
           
 

AGENDA
ESCAMBIA COUNTY BOARD OF ADJUSTMENT

July 22, 2020–8:30 a.m.
Escambia County Central Office Complex

3363 West Park Place, Room 104
           
1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff Findings-of-Fact, into evidence.
 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of Resume Minutes.
 

A.   Approval of Resume Meeting Minutes from the June 17, 2020, Board of Adjustment Meeting.
 

6. Consideration of the following cases:
 

A.   CASE NO.: AP-2020-01 
ADDRESS: 16477 Perdido Key Drive
REQUESTED APPEAL: The Applicant is requesting an appeal of the Development Review Committee's (DRC) approval
of project # 2001116PSP, Perdido Key Beach Access #4 Improvements.
REQUESTED BY: William J. Dunaway, Agent for Seafarer Condominium Association

 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, August 26, 2020, at 8:30 a.m., at the Escambia
County Central Office Complex, Room 104, 3363 West Park Place.

 

10. Adjournment.
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Meeting Date: 07/22/2020  

Attachments
Draft June 17, 2020 Board of Adjustment Meeting Minutes



D R A F T
RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT

HELD June 17, 2020

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:31 A.M. – 9:31 A.M.)

Present: Auby Smith   
  Judy Gund   
  Michael Godwin   
  Marty Schack   

Absent: Basil Kuloba
  Jennifer Rigby
  Willie Kirkland, Jr.

Staff Present: Andrew Holmer, Division Manager, Planning & Zoning
Horace Jones, Director, Development Services
Kayla Meador, Administrative Supervisor
Kristin Hual, Assistant County Attorney

 

REGULAR BOA AGENDA
 

               

1.  Call to Order.
 

2.  Swearing in of Staff and acceptance of staff as expert witness
 

3.  Acceptance of the BOA Meeting Package with the Development Services Staff Findings-of-Fact, into evidence.
 

  Motion by Board Member Judy Gund, Seconded by Vice Chairman Michael Godwin 

Motion was made to accept the June 17, 2020, BOA meeting packet. 
  Vote: 4 - 0 Approved
 

4.  Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by Board Member Judy Gund, Seconded by Vice Chairman Michael Godwin 

The Clerk provided proof of publication and motion was made to accept. 
  Vote: 4 - 0 Approved
 

5.  Approval of Resume Minutes.
 

A.     Approval of Resume Meeting Minutes from the May 28, 2020, Board of Adjustment Meeting.   

 

  Motion by Board Member Judy Gund, Seconded by Vice Chairman Michael Godwin 

Motion was made to approve the May 28, 2020 BOA Resume Meeting minutes. 
  Vote: 4 - 0 Approved
 

6.  Consideration of the following cases:
 

A.     Case No.: CU-2020-02 
Address: 633 Silvershore Dr
Request: request an accessory structure in front yard of a waterfront lot
Requested by: Brian and Lynn Waters, Owners

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

  



 

  Motion by Board Member Judy Gund, Seconded by Board Member Marty Schack 

Motion was made to accept Staff's Findings of Fact and approve the conditional use. 
  Vote: 4 - 0 Approved
 

B.     Case No.: CU-2020-04 
Address: 8046 Highway 98 West
Request: Conditional Use approval for used autos sales in a Commercial zoning district
Requested by: Aaron Wiese

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Vice Chairman Michael Godwin, Seconded by Board Member Judy Gund 

Motion was made to drop the case from the agenda, since the applicant was not present. 
  Vote: 4 - 0 Approved
 

C.     Case No.: CU-2020-05 
Address: Highway 29 North
Request: Conditional Use approval to construct a kennel on a vacant, HC/LI zoned site
Requested by: Hammond Engineering, Inc., Agent for Cozy Cottage Grooming and Boarding, LLC

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Board Member Judy Gund, Seconded by Vice Chairman Michael Godwin 

Motion was made to accept Staff's Findings of Fact and approve the conditional use. 
  Vote: 4 - 0 Approved
 

D.     CASE NO.: AP-2020-01 
ADDRESS: 16477 Perdido Key Drive
REQUESTED APPEAL: The Applicant is requesting an appeal of the Development Review Committee's (DRC) approval
of project # 2001116PSP, Perdido Key Beach Access #4 Improvements.
REQUESTED BY: William J. Dunaway, Agent for Seafarer Condominium Association

  

 

  Motion by Board Member Judy Gund, Seconded by Vice Chairman Michael Godwin 

Motion was made to continue the case per the applicant's request. 
  Vote: 4 - 0 Approved
 

7.  Discussion Items.
 

8.  Old/New Business.
 

9.  Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, August 26, 2020, at 8:30 a.m., at the Escambia County
Central Office Complex, Room 104, 3363 West Park Place.

 

10.  Adjournment.
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Meeting Date: 07/22/2020  

I. SUBMISSION DATA:
APPLICANT: William J. Dunaway, Agent for Seafarer Condominium Association
DATE OF ADMINISTRATIVE DECISION: Feb. 5, 2020
DATE OF APPEAL APPLICATION: Feb. 20, 2020
PROJECT ADDRESS: 16477 Perdido Key Drive
PROPERTY REFERENCE NO.: 06-4S-32-1000-000-030
ZONING DISTRICT: HDR-PK
FUTURE LAND USE: MU-PK

III. REQUESTED APPEAL::
The Applicant is appealing the issuance of Development Order 2001116PSP for
Escambia County's Perdido Key Beach Access #4 Improvements.

III. RELEVANT APPEAL AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section: 2.04.00 & 2.04.01

Sections 2.04.00, Appeal of Administrative Decisions and 2.04.01, Procedures for the
Appeal of Administrative Decisions of the Escambia County Land Development Code
(Ordinance No. 96-3 as amended), provide the relevant authority for the BOA’s review of
administrative decisions.

A. The BOA is authorized to hear and to rule upon any appeal made by those persons
aggrieved by administration of this Code. An administrative decision, or staff
interpretation, shall not be reversed, altered, or modified by the BOA unless it finds that:

1. A written application for the appeal was submitted within 15 days of the administrative
decision or action indicating the section of this Code under which said appeal applies
together with a statement of the grounds on which the appeal is based; and

2. That the person filing said appeal has established that the decision or action of the
administrative official was arbitrary and capricious; or



3. An aggrieved party who files an appeal of a decision of the DRC approving or
approving with conditions a development plan application, must show, by competent
substantial evidence that:

(i) The decision of the DRC is not in compliance with the Comprehensive Plan or the
Land Development Code;

(ii) Their property will suffer an adverse impact as a result of the development approval
decision;

(iii) The adverse impact must be to a specific interest protected or furthered by the
Comprehensive Plan or the Land Development Code; and

(iv) It must be greater in degree than any adverse impact shared by the community at
large.

4. In the event the owner, developer, or applicant is aggrieved or adversely affected by a
denial of a development plan application or the imposition of conditions, the owner,
developer or applicant filing the appeal must show, by competent substantial evidence,
that the denial of the development plan or the imposition of conditions is neither required
nor supported by the Comprehensive Plan or the Land Development Code or the
application of technical design standards and specifications adopted by reference in the
Code, or Concurrency Management Procedures and is, therefore, arbitrary and
capricious.

IV. BACKGROUND INFORMATION
In October of 2018 the Escambia County Board of County Commissioners directed staff
to develop public access on this 4.67± acre site.

At their Nov. 14, 2018 meeting, the Board of Adjustment (BOA) approved a Conditional
Use request by the County (CU-2018-18) to construct a public beach access point at the
site as required by the HDR-PK zoning designation.
That Conditional Use approval has been appealed and is currently before the Circuit
Court.

On Feb. 5, 2020 the Development Review Committee (DRC) approved Development
Order (DO) 2001116PSP for Escambia County's Perdido Key Beach Access #4
Improvements.

On Feb. 20, 2020 this appeal was filed, meeting the deadline requirement.

This case was originally scheduled to be heard before the BOA on March 18th, but due
to COVID19, the March BOA meeting was canceled and it had to be rescheduled.

The Applicant requested a continuance and a special BOA meeting was scheduled for July 22,
2020.
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CLARK PARTINGTON
ATTORNEYS AT LAW

VIA HAND DELIVERY

February 20, 2020

William J. Dunaway
Direct (850) 208-7020

wdunaway@clarkpartington.com

Licensed to Practice in Florida and Mississippi

Chairman and Members

Escambia County Board of Adjustment
3363 W. Park Place, Room 104
Pensacola, Florida 32505-5250

RE: Case No.: DRC #2001116PSP; 16477 Perdido Key Drive

Dear Chairman and Board Members:

I represent Seafarer Condominium Association, the adjacent landowner, who
opposed the granting of the subject Development Review Committee (DRC) Final
Determination and now appeals that determination per Land Development Code
Section 2-6.10. The County, as applicant, has failed to comply with the grant
requirements for this parcel and has failed to show compliance with the requirements
of the Land Development Code for use of this parcel as a public recreation facility and
habitat conservation site.

Specifically the applicant has failed to complete its required technical assistance
with the U.S. Fish and Wildlife Service regarding this federal grant-funded parcel as
well as failing to comply with LDC Section 3-4.4(c) conditional use for a park and
public recreation facility. The project approved by the DRC consists of constructing a
new parking lot for public recreational use as a beach access. The Conditional Use
(#CU-2018-18) that purports to authorize such a use in the HDR-PK district remains
unresolved at the Circuit Court and no final habitat management plan is in place for
the management of the parcel as required by the grant. Furthermore, the request to
construct a new parking facility for public beach access is a public recreation use that
requires a conditional use separately from a park (Specifically, LDC Section 3-
4.4(c)(3)(c)).

Appeal per LDC Section 2-6.10

The Board of Adjustment (BOA) evaluates appeals from the DRC through quasi-
judicial public hearings. The decision being appealed is attached as Exhibit A which
was rendered on February 5, 2020. This is a timely appeal since it is being submitted
within 15 days after the decision being appealed. The required information for an
appeal is as follows:

a. Decision being appealed is the Site Plan Development Order (#2001116PSP)

0(251)245-8595 A 4725 Main Street Suite F-222, Orange Beach, AL 36561 Wclarkpartington.com esto CJ3
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