
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – March 6, 2014 – 5:30 p.m.
Ernie Lee Magaha Government Building – First Floor

             

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes, unless otherwise
determined by the Chairman, to allow sufficient time for all speakers. Speakers
shall refrain from abusive or profane remarks, disruptive outbursts, protests, or
other conduct which interferes with the orderly conduct of the meeting. Upon
completion of the Public comment period, discussion is limited to Board members
and questions raised by the Board.

 

2. Invocation – Commissioner Valentino.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

  

  



             

6.   Proclamations.

Recommendation:  That the Board adopt the following four Proclamations:
 
A. The Proclamation commending and congratulating David Farris on his
selection as the “Employee of the Month” for March 2014; 

B. The Proclamation, in recognition of the removal of the greatest number of
non-native, invasive lionfish, congratulating Captain Andy Ross and Niuhi Dive
Charters for removing 156 non-native, invasive lionfish from the Gulf of Mexico
reefs;

C. The Proclamation commending the leaders and congregation of Macedonia
Baptist Church of Pensacola, Florida, for their dedication to providing religious
and civic service to the Pensacola community and congratulating the church
on its 100th Anniversary; and

D. The Proclamation congratulating Tyler Day on his retirement and thanking
him for his contribution to the artistic development of our community and for
leading Ballet Pensacola to national recognition.

(THE PROCLAMATION FOR TYLER DAY WILL BE DISTRIBUTED UNDER
SEPARATE COVER.)
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7. Written Communication:
 

A.   January 23, 2014, communication from Ann O. Mitchell, Sole Proprietor
Jabulisa Properties, LLC, requesting the Board forgive the fines relative to a
Code Enforcement Lien attached to property located at 8819 Burning Tree
Road.

Recommendation: That the Board review and consider lien relief request
made by Ann O. Mitchell against property located at 8819 Burning Tree Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
III, H2.  Staff was instructed to review all requests for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that
would allow the County Administrator to deny relief, in accordance with the
Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.

The owner has no other recourse but to appeal before the Board under
Written Communication.
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B.   January 24, 2014, communication from Michael D. Tidwell, Attorney At
Law, representing R. Douglas Permenter, requesting the Board provide a
partial lien relief for a Code Enforcement Lien attached to property located at
1700 Cedar Point Road.

Recommendation: That the Board review and consider lien relief request
made by Michael D. Tidwell against property located at 1700 Cedar Point
Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
III, H2.  Staff was instructed to review all requests for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that
would allow the County Administrator to deny relief, in accordance with the
Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

Mr. Tidwell has no other recourse but to appeal before the Board under
Written Communication.

 

8. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.
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9. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Ernie Lee Magaha Government Building, Suite 130
 

I.  Consent Agenda
 

1.   Recommendation Concerning Acceptance of January 2014 Investment
Report

That the Board accept, for filing with the Board’s Minutes, the Investment
Portfolio Summary Report for the month ended January 31, 2014, as
required by Ordinance Number 95-13; on January 31, 2014, the portfolio
market value was $246,296,608 and portfolio earnings totaled $445,668 for
the month and $1,015,599 year-to-date; the short term portfolio yield was
0.15%, which should be compared to the S&P Government Index Pool Index
30 Day benchmark of 0.02%; the long-term CORE portfolio achieved a total
return of 0.44%, which should be compared to the Merrill Lynch 1-5 Year
Treasury Index benchmark of 0.43%.

 

2.   Recommendation Concerning Acceptance of TDT Collections Data 

That the Board accept, for filing with the Board's Minutes, the Tourist
Development Tax (TDT) Collections Data for the December 2013 returns
received in the month of January 2014, as prepared by the Finance
Department of the Clerk of Court and Comptroller's Office: this is the fourth
month of collections for the Fiscal Year 2013-2014; total collections for the
December 2013 returns was $307,066.23; this is a 11.19% increase over the
December 2012 returns; total collections year to date are .16% more than the
comparable time frame in Fiscal Year 2012-2013.

 

3.   Recommendation Concerning Disposition of Records

That the Board approve Records Disposition Document No. 554, for
disposition of Board of County Commissioners' Records, Item 32a, Minutes:
Official Meetings (Transcripts: Microfilmed on Rolls 492 through 494), for the
period January 17, 2013, through May 29, 2013, in accordance with State
Retention Schedule GS1, since the permanent records have been scanned
and/or microfilmed.

 

4.   Recommendation Concerning Acceptance of Acceptance of Documents
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4.   Recommendation Concerning Acceptance of Acceptance of Documents
Provided by the Escambia County Health Facilities Authority

That the Board accept, for filing with the Board's Minutes, the following
documents provided to the Clerk to the Board's Office by Paula G.
Drummond, Executive Director, Escambia County Health Facilities Authority:

A. The 2014 Meeting Schedule for the Escambia County Health Facilities
Authority, as received in the Clerk to the Board's Office on February 20,
2014; and

B. A copy of the Escambia County Health Facilities Authority Pensacola,
Florida, Financial Statements September 30, 2013 and 2012, as audited by
Saltmarsh, Cleaveland & Gund, Certified Public Accountants and
Consultants, and received in the Clerk to the Board's Office on February 21,
2014.

 

5.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to
the Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held February 18,
2014;

B. Approve the Minutes of the Attorney-Client Session held February 18,
2014, at 4:00 p.m.;

C. Approve the Minutes of the Attorney-Client Session held February 18,
2014, at 3:30 p.m.;

D. Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held February 18, 2014; and

E. Accept, for filing with the Board's Minutes, the Report of the Committee of
the Whole (C/W) Workshop held February 13, 2014.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearing
 

1.   Recommendation Concerning the Review of the Rezoning Cases heard by the
Planning Board on February 4, 2014, January 9, 2012 and March 12, 2012

That the Board take the following action concerning the rezoning cases heard
by the Planning Board on February 4, 2014, January 9, 2012 and March 12,
2012: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendations for Rezoning Cases Z-2014-01, Z-2014-02 and
Z-2012-01 or remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County
Board of County Commissioners for the rezoning cases that were
reviewed.

B.

1. Case No.: Z-2014-01
 Address: 400 S Fairfield Dr
 Property Reference No.: 20-2S-31-3101-000-003
 Property Size: 0.36 (+/-) acres
 From: R-1, Single-Family District, Low Density (4

du/acre)
 To: R-6, Neighborhood Commercial and Residential

District, (cumulative) High Density (25 du/acre) 
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner District: 1
 Requested by: Lisa Sharp, Agent for Hasham Yousef, Owner
 Planning Board

Recommendation:
Approval

 Speakers: Lisa Sharp, Howard Noel
   
2. Case No.: Z-2014-02
 Address: 8400 Cove Ave
 Property Reference: 10-1S-30-1101-090-006
 Property Size: 1.26 (+/-) acres
 From: R-3, One-Family and Two-Family District,

(cumulative) Medium Density (10 du/acre)
 To: R-5, Urban Residential/Limited Office District,

(cumulative) High Density (20 du/acre)
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner District: 3
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 Requested by: Wiley C. "Buddy" Page, Agent for Amy
Bloodsworth Mims, Owner

 Planning Board
Recommendation:

Approval

 Speakers: Buddy Page, Kathleen Robinson, Trisha Pohlmann
   
3. Case No.: Z-2012-01
 Address: 9869 N Loop Rd
 Property Reference: 13-3S-31-7101-000-001 and

14-3S-31-2101-000-000
 Property Size: 43.4 (+/-) acres
 From: R-R, Rural Residential District (cumulative) Low

Density
 To: AMU-2, Airfield Mixed Use-2 District (cumulative to

AMU-1 only)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner District: 2
 Requested by: Jesse W. Rigby, Agent for James Hinson, Jr.,

Owner
 Planning Board

Recommendation:
Denial

 Speakers: Jesse W. Rigby, John Roberts, Jeff Sauer,
Brenda Sauer, James Hinson, Kurt Burge

 

2.   5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to
include the rezoning cases heard by the Planning Board on February 4, 2014,
January 9, 2012 and March 12, 2012; and approved during the previous
agenda item and to provide for severability, inclusion in the code, and an
effective date.
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II. Consent Agenda
 

1.   Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

April 3, 2014

A. 5:45 p.m.-A Public Hearing to amend the official Zoning Map to include the
following Rezoning Cases heard by the Planning Board on March 4, 2014.

Case No.: Z-2013-20
Address: 12511 Lillian Hwy
Property
Reference No.:

02-2S-32-6000-005-002

Property Size: 3.26 (+/-) acres
From: R-4, Multiple-Family District (cumulative) medium high

density (18 du/acre)
To: R-6, Neighborhood Commercial and Residential District

(cumulative) high density (25 du/acre)
FLU Category: MU-S, Mixed-Use Suburban
Commissioner
District:

1

Requested by: Jesse W. Rigby, Agent for Bobby Gene and Sally Lynn
Reynolds, Owners

  
Case No.: Z-2014-03
Address: End of Stone Blvd
Property
Reference No.:

14-1N-31-1001-011-002

Property Size: 14.67 (+/-) acres
From: ID-CP, Commerce Park, District (cumulative)
To: ID-2, General Industrial District (noncumulative)
FLU Category: MU-S, Mixed-Use Suburban
Commissioner
District:

5

Requested by: Bill Newlon, Agent for Black Gold of Northwest Florida,
LLC, Owner

  
Case No.: Z-2014-04
Address: 12501 Lillian Hwy
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Property
Reference No.:

02-2S-32-6000-002-002

Property Size: .77 (+/-) acres
From: R-4, Multiple-Family District (cumulative) Medium High

Density (18 du/acre)
To: R-6, Neighborhood Commercial and Residential District

(cumulative) High Density (25 du/acre)
FLU Category: MU-U, Mixed-Use Urban
Commissioner
District:

1

Requested by: Ronald D. Bailey, Trustee for Ronald D. Bailey Trust
  
Case No.: Z-2014-05
Address: 6841 Kemp Rd
Property
Reference No.:

24-1S-30-1600-000-001

Property Size: 9.38 (+/-) acres
From: R-5, Urban Residential/Limited Office District,

(cumulative) High Density (20 du/acre)
To: C-2, General Commercial and Light Manufacturing

District (cumulative) (25 du/acre)
FLU Category: MU-U, Mixed-Use Urban
Commissioner
District:

3

Requested by: T. Heath Jenkins, Agent for Rodney Sutton, Owner

B. 5:46 p.m. - A Public Hearing - LSA-2014-01 Stone Blvd

C. 5:47 p.m. - A Public Hearing - SSA-2014-01 6841 Kemp Rd

D. 5:48 p.m. - A Public Hearing Concerning the Review of an Ordinance
Amending the Escambia County Comprehensive Plan 2030
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1.   Recommendation Concerning the Federal Transit Administration Fiscal Year
2014 Annual Certifications and Assurances for Escambia County Area Transit
- Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Federal Transit
Administration (FTA) Fiscal Year 2014 Annual Certifications and Assurances
for Escambia County Area Transit (ECAT):

A. Approve and authorize the Chairman to sign the FTA Fiscal Year 2014
Certifications and Assurances for the Federal Transit Administration
Assistance Programs; 

B. Ratify the County Attorney's signature, dated February 11, 2014, as the
Affirmation of Applicant's Attorney on the FTA Fiscal Year 2014 Certifications
and Assurances for the Federal Transit Administration Assistance Programs;
and

C. Authorize ECAT to file the Certifications and Assurances electronically, as
required, using the Federal personal passwords of the Chairman and County
Attorney.  

In 1998, the FTA instituted the requirement that all Grant applications and
Grant Management Reports be submitted electronically via the Transportation
Electronic Award and Management (TEAM) System.  Additionally, since 1996,
the list of Certifications and Assurances must be filed electronically prior to the
filing of the Grant application.  These Certifications and Assurances provide a
basis for all financial, administrative, and accounting Agreements between the
FTA and the grantee.  Under the current FTA Authorization Act, entitled
Moving Ahead for Progress in the 21st Century (MAP-21), Escambia County
will receive an approximate $3,000,000 apportionment in Fiscal Year 2014
Federal Funding for mass transit.

The Chairman and the County Attorney must obtain passwords and PIN codes
by contacting Richelle Gosman, Federal Transit Administration (FTA), at (404)
865-5478 or by email at richelle.gosman@dot.gov.
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2.   Recommendation Concerning the Request for Disposition of Property for
Court Administration - Craig Van Brussel, Court Technology Officer

That the Board approve the request for Disposition of Property Form for the
Court Administrator's Office, for property that has been listed and described in
detail on the spreadsheet provided.  The listed items have been determined to
be of no further usefulness to the Court; thus, it is requested that they be
auctioned as surplus or properly disposed of. 

 

3.   Recommendation Concerning a Resolution Supporting Additional Lionfish
Control Efforts - Keith Wilkins, Community & Environment Department Director

That the Board adopt and authorize the Chairman to sign a Resolution
supporting the development of additional lionfish control efforts and more
effective lionfish control measures, and encouraging and requesting the
Florida Fish and Wildlife Conservation Commission, Florida Legislature, Gulf
of Mexico Fishery Management Council, National Marine Fisheries Service,
other state and federal agencies, non-governmental organizations, and
volunteer groups to support the development and implementation of lionfish
removal and population control measures.

 

4.   Recommendation Concerning the Assignment of Agreement PD 02-03.079,
Professional Services as Governed by Florida Statute 287.055 - Amy Lovoy,
Management and Budget Services Department Director

That the Board approve and authorize the Chairman to execute the
Assignment of Agreement providing for an administrative modification to PD
02-03.079, Professional Services as Governed by Florida Statute 287.055,
between Escambia County, Florida, and Gallet & Associates, Inc., changing
the name to Terracon Consultants, Inc.

 

5.   Recommendation Concerning a Reappointment to the BID Inspections Fund
Advisory Board - Donald R. Mayo, Interim Building Official

That the Board take the following action concerning the reappointment
of Thomas Henry, to the BID (Building Inspections Department) Inspections
Fund Advisory Board (IFAB):

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures; and

B. Reappoint, retroactively, Thomas Henry, Thomas Home Corporation,
(Construction Industry Trade), for a second three-year term, effective October
1, 2013, through September 30, 2016.

 

6.   Recommendation Concerning an Appointment to the Escambia County
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6.   Recommendation Concerning an Appointment to the Escambia County
Disability Awareness Committee - Commissioner Steven L. Barry, District 5

That the Board confirm the appointment of Angela McMahan to the Escambia
County Disability Awareness Committee, to serve as the District 5 appointee,
replacing Teresa H. Langham, who resigned, effective March 6, 2014, and
running concurrently with Commissioner Steven L. Barry's term of office, or at
his discretion.
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II.  Budget/Finance Consent Agenda
 

1.   Recommendation Concerning the Second Amendment of Agreement Relating
to Inmate Telephone Services for the Escambia County Jail - Gordon C. Pike,
Corrections Department Director

That the Board take the following action concerning  the Second Amendment
of Agreement Relating to Inmate Telephone Services between Escambia
County, Florida, and Centurylink Public Communications, Inc., d/b/a
Centurylink, for the Escambia County Jail:

A. Approve the Second Amendment of Agreement with Centurylink Public
Communications, Inc., d/b/a Centurylink; and

B. Authorize the Chairman to sign the Agreement.

[Funding:  Fund 111, Jail Inmate Commissary Fund, Cost Center 290406]
 

2.   Recommendation Concerning the 2013 Emergency Solutions Grant
Agreement with The EscaRosa Coalition on the Homeless, Inc. - Keith
Wilkins, Community & Environment Department Director

That the Board take the following action concerning approval of the Agreement
for Emergency Solutions Grant (ESG) 2013 Allocation Administration,
Emergency Solutions Grant Program, with The EscaRosa Coalition on the
Homeless, Inc. (ECOH): 

A. Approve an Agreement between Escambia County and The EscaRosa
Coalition on the Homeless, Inc., providing 2013 Emergency Solutions Grant
support, in the amount of $3,074, for administering and coordinating the
Homeless Management Information System (HMIS) and associated homeless
continuum of care initiatives; and 

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all
related forms or documents as may be required to fully implement the
Agreement. 

[Funding:  Fund 110, Other Grants & Projects Fund, Emergency Solutions
Grant (ESG), Cost Center 220561]
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3.   Recommendation Concerning a Grant Application to the Florida Fish and
Wildlife Conservation Commission for a Public Boat Ramp on Perdido Bay -
Keith Wilkins, Community & Environment Department Director

That the Board take the following action concerning a Grant Application to the
Florida Fish and Wildlife Conservation Commission (FWC) for a public boat
ramp on Perdido Bay:

A. Approve applying for a Florida Boating Improvement Program (FBIP) Grant
up to $150,000, with a 25% match not-to-exceed $50,000, to the FWC for the
design, engineering, and permitting of a new public boat ramp on Perdido Bay,
located in the 10800 Block of Lillian Highway; 

B. Authorize the Office of Purchasing to solicit for a firm to provide design and
engineering services, and to obtain environmental permits, subject to funding
by Grant award and/or other sources; and

C. Authorize the County Administrator to sign the Grant Application and any
subsequent documents relating to the Grant Application without further Board
action.

[Funding:  Fund 110, Other Grants & Projects Fund, Cost Center 220807,
Vessel Registration Fees, and/or Fund 352, "LOST III," Cost Center 220102,
NESD Capital Projects]

 

4.   Recommendation Concerning the Acquisition of Real Property Located on
East Olive Road - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel
of real property (totaling approximately 1.49 acres), located on East Olive
Road, from Teresa G. Barham:

A. Authorize the purchase of a parcel of real property located in the 2600
Block of East Olive Road (totaling approximately 1.49 acres), from Teresa G.
Barham, for the appraised value of $100,000, in accordance with the terms
and conditions contained in the Contract for Sale and Purchase;

B. Approve and authorize the Chairman or Vice Chairman to sign the Contract
for Sale and Purchase for the acquisition of a parcel of real property located in
the 2600 Block of East Olive Road (totaling approximately 1.49 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or
Vice Chairman to execute, any documents necessary to complete the
acquisition of this property without further action of the Board.

[Funding Source:  Fund 352, "LOST III," Account No. 210109/56101/56301,
Project No. 10EN0363]
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5.   Recommendation Concerning the Scheduling of a Public Hearing to Consider
the Vacation of Portions of Rawls Avenue and Orange Avenue and Alleyway,
on the Board's Own Motion - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board take the following action concerning the scheduling of a Public
Hearing to consider the vacation of portions of Rawls Avenue (approximately
0.16 acres) and Orange Avenue and alleyway (approximately 0.18 acres), on
the Board's own motion:

A. Authorize the scheduling of a Public Hearing for April 3, 2014, at 5:31 p.m.,
to consider the vacation of portions of Rawls Avenue (approximately 0.16
acres) and Orange Avenue and alleyway (approximately 0.18 acres), on the
Board's own motion; and

B. Authorize the expenditure of funds for all costs associated with this vacation.

[Funding Source:  Fund 352, “LOST III,” Accounts 210107/56101/56301,
Project No. 08EN0313]

 

6.   Recommendation Concerning Supplemental Budget Amendment #103 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #103, Other Grants and Projects Fund (110) in the amount of
$454,455, to recognize prior year funds from the Density Reduction Grant -
Area "A" that was not rolled over into this year’s Budget, and to appropriate
these funds into the correct Cost Center for Fiscal Year 2013/2014.

 

7.   Recommendation Concerning Supplemental Budget Amendment #107 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #107, General Fund (001) in the amount of $4,515, to recognize
reimbursements from the firing range, and to appropriate these funds back into
the Sheriff's Budget for law enforcement activities in Escambia County.
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8.   Recommendation Concerning Commissary Services for the Road Prison -
Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the County to piggyback off of the County of
Watauga, North Carolina, Service Agreement, in accordance with the
Escambia County Code of Ordinances, Chapter 46, Article II, Section 46-44,
Application; exemptions; and Section 46-64, Board approval, and award a
Purchase Order, in the amount of $140,000, to Kimble's Food by Design, for
commissary services at the Road Prison, PD 13-14.031, effective March 1,
2014, and renewable for one-year periods, in accordance with the terms and
conditions of the Agreement.

[Funding:  Fund 175, Transportation Trust Fund, Cost Center 290205, Object
Code 55201]

 

9.   Recommendation Concerning the Purchase of ADA Vehicles for Escambia
County Area Transit - Amy Lovoy, Management and Budget Services
Department Director

That the Board authorize the County to piggyback off of the State of Florida
Department of Transportation Contract #TRIPS-11-CA-TP, in accordance
with the Escambia County, Florida, Code of Ordinances, Chapter 46, Article
II, Section 46-44, Application; exemptions; and Section 46-64, Board
approval, and award a Purchase Order for 13 Champion Cutaway Transit
Vehicles for Escambia County Area Transit, in accordance with the
specifications, in the amount of $839,007, to Creative Bus, Inc.

[Funding:  Fund 320, FTA Capital Project Fund, Cost Center 320420, Object
Code 56401]

 

10.   Recommendation Concerning the Purchase of Vehicles for the Solid Waste
Management Department - Amy Lovoy, Management and Budget Services
Department Director

That the Board authorize the County to piggyback off of the Florida Sheriff's
Association & Florida Association of Counties, Bid #13-11-0904, Specification
#9, in accordance with the Escambia County, Florida, Code of Ordinances,
Chapter 46, Article II, Section 46-44, Application; exemptions; and Section
46-64, Board approval, and award a Purchase Order for two Ford F550 4x4
cab and chassis, in accordance with the specifications, to Duval Ford, LLC,
d/b/a Duval Ford, in the amount of $111,310, for the Department of Solid
Waste Management.

[Funding:  Fund 401, Solid Waste Fund, Cost Center 230314, Object Code
56401]
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11.   Recommendation Concerning an Agreement for Comprehensive Operations
Analysis of Escambia County Area Transit PD 13-14.012 - Amy Lovoy,
Management and Budget Services Department Director

That the Board approve and authorize the Chairman to sign the Agreement
for Comprehensive Operations Analysis, PD 13-14.012, between Escambia
County, Florida, and Nelson/Nygaard Consulting Associates, Inc., in an
amount not-to-exceed $150,000, for a Comprehensive Operations Analysis
of the routes, schedules, and amenities of Escambia County Area Transit.

[Funding:  Fund 320, FTA Capital Projects Fund, Federal Grant, Grant
#X804, Cost Center 320417, Object Code 53101] 
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III. For Discussion
 

1.   Discussion Concerning Community/Feral Cats - Commissioner Grover C.
Robinson, IV, District 4
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1.   Recommendation Concerning the Scheduling of a Public Hearing on March
18, 2014 at 2:01 p.m. to Consider Adoption of an Ordinance Extending the
Temporary Moratorium Enacted by Ordinance No. 2013-30 for an Additional
Six Months.

That the Board authorize scheduling a Public Hearing on March 18, 2014 at
2:01 p.m. to consider adoption of an ordinance extending the temporary
moratorium enacted by Ordinance No. 2013-30 for an additional six months.

 

2.   Recommendation Concerning a Memorandum of Understanding (MOU)
Between the Board of County Commissioners of Escambia County, Florida,
and the Sheriff of Escambia County for the Escambia County Jail to Accept
Bail Bond Agent Registrations on Behalf of the Sheriff.

That the Board approve and authorize the Chairman to execute the MOU that
will allow the Escambia County Jail to accept bail bond agent registrations on
behalf of the Sheriff.

 

3.   Recommendation Concerning Settlement of a Workers' Compensation Claim
Involving Richard Teevan

That the Board approve a washout workers' compensation settlement for
former Corrections Officer Richard Teevan in the amount of $60,000.00,
inclusive of attorney's fees and costs.  In exchange for this settlement amount,
Mr. Teevan will execute a general release and waiver of future employment on
behalf of Escambia County.
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II.  For Discussion
 

1.   Recommendation Concerning the Department of Justice's Proposed Consent
Agreement.

That the Board discuss the Department of Justice's proposed Consent
Agreement related to operations at the Escambia County Jail.

 

III. For Information
 

1.   Recommendation Concerning Okaloosa County, et al. v. Department of
Juvenile Justice (Case No. 1D13-0465).

That the Board accept the attached opinion from the First District Court of
Appeal reversing the Final Order of the Department of Juvenile Justice (DJJ)
which had reduced the credit of $811,728.80 given to Escambia County
pursuant to the statutory cost-sharing arrangement between DJJ and
Escambia County and reinstating the original credit.
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10. Items added to the agenda.
 

11. Announcements.
 

12. Adjournment.
 

  

  MARCH 6, 2014 
AGENDA
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AI-5734     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 03/06/2014  

Issue: Adoption of Proclamations
From: Larry Newsom, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board adopt the following four Proclamations:
 
A. The Proclamation commending and congratulating David Farris on his selection as the
“Employee of the Month” for March 2014; 

B. The Proclamation, in recognition of the removal of the greatest number of non-native,
invasive lionfish, congratulating Captain Andy Ross and Niuhi Dive Charters for removing 156
non-native, invasive lionfish from the Gulf of Mexico reefs;

C. The Proclamation commending the leaders and congregation of Macedonia Baptist Church of
Pensacola, Florida, for their dedication to providing religious and civic service to the Pensacola
community and congratulating the church on its 100th Anniversary; and

D. The Proclamation congratulating Tyler Day on his retirement and thanking him for his
contribution to the artistic development of our community and for leading Ballet Pensacola to
national recognition.

(THE PROCLAMATION FOR TYLER DAY WILL BE DISTRIBUTED UNDER SEPARATE
COVER.)

BACKGROUND:
On March 21, 2013, the Board approved the "Employee of the Month and Employee of the Year
Awards Program."  Each Department will submit one employee to be nominated as the
"Employee of the Month."  The County Administrator will then select one employee from the
nominations.  The employee who is selected will receive a check in the amount of $250, a
Proclamation, and a plaque that will hang in the lobby of the Ernie Lee Magaha Government
Building for that month.

Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.



Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
The Employee of the Month Award Program will cost $250 per month; the Employee of the Year
Award Program will cost $500 per year.  Funding is available through Fund 001, General
Fund, Cost Center 150101, Object code 55201.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This Recommendation is consistent with the Board's Goals and Objectives by the recognition
and appreciation of the County's most valuable resource - its employees.

IMPLEMENTATION/COORDINATION:
The Human Resources Department and the County Administrator's Office will work together to
coordinate this program.

Attachments
Proclamations









   

AI-5735     Written Communication      7. A.             
BCC Regular Meeting
Meeting Date: 03/06/2014  

Issue: Environmental (Code) Enforcement Lien Relief – 8819 Burning Tree Road
From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
January 23, 2014, communication from Ann O. Mitchell, Sole Proprietor Jabulisa Properties,
LLC, requesting the Board forgive the fines relative to a Code Enforcement Lien attached to
property located at 8819 Burning Tree Road.

Recommendation: That the Board review and consider lien relief request made by Ann O.
Mitchell against property located at 8819 Burning Tree Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.  Staff was instructed to review all
requests for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.

The owner has no other recourse but to appeal before the Board under Written Communication.

BACKGROUND:
Property located at 8819 Burning Tree Road has a code enforcement lien attached. The prior
owner, Chad Day, was noticed for code violations and failed to comply forcing the county to take
the property before a Special Magistrate. Mr. Day was found to be in violation and an order was
issued.

In September of 2013 Mr. Day entered into a sales agreement with Ann O. Mitchell. Ms. Mitchell
knew the property located at 8819 Burning Tree Road had an open and active code
enforcement order against it at the time of their agreement. The property was brought into
compliance by Mr. Day and the fines stopped.

Ms. Mitchell closed on the property on November 27, 2013.

The Office of Environmental Enforcement mailed Ms. Mitchell a "Certification of Cost" order.



She at that time sent our department a letter requesting to contest the Certification of Cost. A
hearing date was set for January 7, 2014.

Special Magistrate Robert Beasley heard Mr. and Ms. Mitchell's appeal and reduced the fines
from $25,050.00 to $15,050.00. The total cost of the lien was reduced from $26,150.00 to
$16,150.00

Following the Certification of Cost hearing Ms. Mitchell sent a request to appear before the
Board for even more of a reduction of lien.

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement for lien:

Cost

A. Administrative Cost: $1,100.00 
B. Daily Fines: $25,050.00

TOTAL $26,150.00

Cost After Certification of Cost Hearing
A. Administrative Cost: $1,100.00
B. Daily Fines: $15,050.00

TOTAL $16,150.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
8819 Burning Tree Road























   

AI-5689     Written Communication      7. B.             
BCC Regular Meeting
Meeting Date: 03/06/2014  

Issue: Environmental (Code) Enforcement Parcel Lien Relief – 1700 Cedar Point
Road

From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
January 24, 2014, communication from Michael D. Tidwell, Attorney At Law, representing R.
Douglas Permenter, requesting the Board provide a partial lien relief for a Code Enforcement
Lien attached to property located at 1700 Cedar Point Road.

Recommendation: That the Board review and consider lien relief request made by Michael
D. Tidwell against property located at 1700 Cedar Point Road.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2.  Staff was instructed to review all
requests for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

Mr. Tidwell has no other recourse but to appeal before the Board under Written Communication.

BACKGROUND:
November 22, 2006 The Office of Environmental Enforcement recieved a complaint concerning
a vacant deteriorated house, overgrowth, trash, debris and inoperable vehicles. Officer
investigated complaint and found violations. A Notice of Violation was mailed both regular and
certified mail to owner.

January 8, 2007 the Notice of Violation was returned marked "unclaimed".

A follow up inspection was conducted and the officer observed violations remained. Photos
were taken.  A title search was requested.

Officer prepared case for court and a Hearing Notice was mailed to owner both regular and
certified mail. A copy of the Hearing Notice was posted at property. 



April 24, 2007 Special Magistrate Hearing was held. Owner was found to be in violation. County
was awarded $1,100.00 court cost, $50.00 per day fine if owner failed to abate violation by May
1, 2007. Copy of order was mailed to owner and returned marked "unclaimed".

May 9, 2007 Officer conducted their follow up and found the property to still be in violation and
referred the case to county abatement.

February 8, 2008 The Office of Environmental Enforcement mailed the owner a Notice Proprior
to Demolition letter. Owner recevied letter but made no contact with this office.

April 18, 2008 Escambia County abated violations.

BUDGETARY IMPACT:
The itemized costs for lien:

Cost

A. Administrative Cost: $1,100.00 
B. Daily Fines: $17,600.00
C. Abatement Cost: $4,950.00
TOTAL $23,650.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
230 Washburn Street



















   

AI-5751     Clerk & Comptroller's Report      9. 1.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: January 2014 Investment Report
From: Pam Childers, Clerk of the Circuit Court & Comptroller
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of January 2014 Investment Report

That the Board accept, for filing with the Board’s Minutes, the Investment Portfolio Summary
Report for the month ended January 31, 2014, as required by Ordinance Number 95-13; on
January 31, 2014, the portfolio market value was $246,296,608 and portfolio earnings totaled
$445,668 for the month and $1,015,599 year-to-date; the short term portfolio yield was 0.15%,
which should be compared to the S&P Government Index Pool Index 30 Day benchmark of
0.02%; the long-term CORE portfolio achieved a total return of 0.44%, which should be
compared to the Merrill Lynch 1-5 Year Treasury Index benchmark of 0.43%.

Attachments
January 2014 Investment Report
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Pam Childers

Clerk of the Circuit Court & Comptroller

First Judicial Circuit, Escambia County
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ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT PORTFOLIO SUMMARY REPORT

FISCAL YEAR 2013-2014

January 31, 2014

INVESTMENT PORTFOLIO COMPOSITION SHORT TERM AND LONG TERM CORE PORTFOLIO PERFORMANCE STATISTICS

SUMMARY OF INVESTMENT ALLOCATION December 31, 2013 January 31, 2014 SHORT TERM PORTFOLIO: December 31, 2013 January 31, 2014

Bank Accounts 28,710,019$                     23,358,134$               Market Value 145,721,558$           140,386,479$           

Money Market Accounts 24,854,236                      24,858,938                 

State Board of Administration 92,157,303                      92,169,406                 Month End Yield

Money Market Mutual Fund 698,553                           89,268                       Short Term Portfolio Yield: 0.15% 0.15%

U.S. Treasury Bond/Notes 29,388,069                      51,313,561                 Benchmark: S&P GIP Index 30 Day Gross of Fees Yield: 0.03% 0.02%
Federal Agency Bond/Note 47,611,079                      32,485,580                 
Municipal Bonds 8,249,461                        2,563,013                  Weighted Average Days to Maturity

Corporate Notes 19,423,070                      19,458,707                 Short Term Portfolio Yield: 1 Day 1 Day

Commercial Paper -                                      -                                 Benchmark: S&P GIP Index 30 Day Gross of Fees Yield: 50 Days 49 Days

Total Portfolio Assets: 251,091,790$                   246,296,608$             Fiscal YTD Earnings: 32,062$                   48,868$                   

TRUE
Current Month Earnings: 109,230$                         445,668$                   

LONG TERM CORE PORTFOLIO: December 31, 2013 January 31, 2014

Fiscal Year to Date Earnings: 569,930$                         1,015,599$                 Market Value 105,370,232$           105,910,129$           

Month End Yield

CORE Portfolio Yield to Maturity at Cost: 1.00% 0.82%

CORE Portfolio Yield to Maturity at Market: 0.80% 0.69%

Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: 0.38% 0.34%
Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 0.74% 0.65%

Monthly Total Return Performance

CORE Portfolio -0.38% 0.44%

Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: -0.14% 0.16%

Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: -0.48% 0.43%

Effective Duration (Years)

CORE Portfolio 2.51 2.54

Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: 1.83 1.82

Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 2.64 2.62

Fiscal YTD Earnings: 537,868$                 966,730$                 

Market Value
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ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT PORTFOLIO REPORT

FISCAL YEAR 2013-2014

January 31, 2014

SHORT TERM INVESTMENT PORTFOLIO:

Month End Yield Earnings

Short Term Portfolio Yield: 0.15% Current Month Earnings: 16,806$             

Benchmark: S&P GIP Index 30 Day Gross of Fees Yield 0.02% Year-to-Date Earnings: 48,868$             

PORTFOLIO COMPOSITION DISTRIBUTION & CREDIT QUALITY:

Investment Type Market Value Percent Allocation

Bank of America Checking Account 23,358,134$     16.6%

BB&T Money Market Account 9,785,664         7.0%

Servisfirst Money Market Account 15,073,274       10.7%

State Board of Administration 92,169,406       65.7%

Total Short Term Portfolio Assets: 140,386,479$   100.0%

TRUE TRUE

LONG TERM INVESTMENT PORTFOLIO:

Month End Yield Earnings

CORE Portfolio Yield to Maturity at Cost: 0.82% Current Month Earnings: 428,862$           

Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: 0.34% Year-to-Date Earnings: 966,730$           

Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 0.65%

PORTFOLIO COMPOSITION DISTRIBUTION & CREDIT QUALITY:

Investment Type Market Value Percent Allocation

U.S. Treasury Bond / Note 51,313,561$     48.5%

Federal Agency Bond / Note 32,485,580       30.7%

Municipal Obligations 2,563,013         2.4%

Corporate Note 19,458,707       18.4%

Money Market Mutual Fund - Federated Government 89,268              0.1%

Total Long Term Core Portfolio Assets: 105,910,129$   100.0%

TRUE TRUE

TRUE TRUE

Short Term  Portfolio Credit Quality

AAAm

65.7%

Bank Deposits

34.3%

Long Term Core Portfolio Credit Quality

A-
0.7%

A
6.5%

A+
5.5%AA-

2.6%

AA
0.0%

AA+
83.4%

AAA
1.4%
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Security Type Market Value Percent Allocation Permitted by Policy In Compliance

Florida Prime (SBA) 92,169,406$               37.4% 25% No

United States Treasury Securities 51,313,561                 20.8% 100% Yes

Federal Instrumentalities 32,485,580                 13.2% 100% Yes

Certificates of Deposit/ Savings Accounts 24,858,938                 10.1% 20% Yes

Corporate Notes 19,458,707                 7.9% 20% Yes

State and/or Local Government Debt 2,563,013                  1.0% 25% Yes

Bank Accounts - Bank of America 23,358,134                 9.5% 100% Yes

Money Market Mutual Fund 89,268                       0.0% 50% Yes

Total Investment Holdings 246,296,608$             100.0%

TRUE TRUE
Individual Issuer Breakdown Market Value Percent Allocation Permitted by Policy In Compliance

Florida Prime (SBA) 92,169,406$               37.4% 25% No

United States Treasury Securities 51,313,561                 20.8% 100% Yes

Federal Home Loan Bank (FHLB) 2,598,684                  1.1% 25% Yes

Federal National Mortgage Association (FNMA) 23,456,396                 9.5% 25% Yes

Federal Home Loan Mortgage Corporation (FHLMC) 6,430,499                  2.6% 25% Yes

Branch Banking and Trust Money Market Account 9,785,664                  4.0% 10% Yes

Servisfirst Money Market Account 15,073,274                 6.1% 10% Yes

American Honda Finance 903,914                     0.4% 5% Yes

Anheuser-Busch Corporate Notes 2,010,942                  0.8% 5% Yes

Apple Inc. Corporate Notes 1,126,486                  0.5% 5% Yes

Bank of New York Mellon Corporate Notes 2,764,947                  1.1% 5% Yes

Caterpillar Corporate Notes 700,433                     0.3% 5% Yes

Coca-Cola Company 579,847                     0.2% 5% Yes

General Electric Corporate Notes 3,288,073                  1.3% 5% Yes

JP Morgan Chase Corporate Notes 3,012,828                  1.2% 5% Yes

McDonald's Corporate Notes 1,107,085                  0.4% 5% Yes

Pepsico Corporate Notes 700,005                     0.3% 5% Yes

Toyota Corporate Notes 1,103,491                  0.4% 5% Yes

Wells Fargo &Company Corporate Notes 2,160,655                  0.9% 5% Yes

Michigan State Municipal Bond 1,055,288                  0.4% 10% Yes

Calleguas Water District, CA REV Bond 1,507,725                  0.6% 10% Yes

Pennsylvania State Municipal Bond -                             0.0% 10% Yes

Money Market Mutual Fund - Federated Government 89,268                       0.0% 25% Yes

Bank Accounts - Bank of America 23,358,134                 9.5% 100% Yes

Total Investment Holdings 246,296,608$             100.0%

ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS

INVESTMENT POLICY COMPLIANCE REPORT

FISCAL YEAR 2013-2014

January 31, 2014
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AI-5732     Clerk & Comptroller's Report      9. 2.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: Acceptance of December 2013 TDT Collections
From: Pam Childers, Clerk of the Circuit Court & Comptroller
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of TDT Collections Data 

That the Board accept, for filing with the Board's Minutes, the Tourist Development Tax (TDT)
Collections Data for the December 2013 returns received in the month of January 2014, as
prepared by the Finance Department of the Clerk of Court and Comptroller's Office: this is the
fourth month of collections for the Fiscal Year 2013-2014; total collections for the December
2013 returns was $307,066.23; this is a 11.19% increase over the December 2012 returns; total
collections year to date are .16% more than the comparable time frame in Fiscal Year
2012-2013.

Attachments
December 2013 TDT



Pam Childers 
Clerk of the Circuit Court and Comptroller, Escambia County 

Clerk of Courts· County Comptroller· Clerk of the Board of County Commissioners· Recorder· Auditor 

MEMORANDUM 

TO: Honorable Board of County Commissioners 

DATE: February 11,2014 

SUBJECT: Tourist Development Tax (TDT) Collections 

RECOMMENDATION: 

That the Board accepts, for filing with the Board's Minutes, the Tourist Development Tax (TOT) 
Collections Data for the December 2013 returns received in the month of January 2014, as prepared by the 
Finance Department of the Clerk and Comptroller's Office. This is the fourth month of collections for the 
fiscal year 2014 . 

./ Total collected for the month of December 2013 returns was $307,066.23. This is a 11.19% 
increase over the December 2012 returns . 

./ Total collections year to date are .16% more than the comparable time frame in Fiscal Year 2013. 

Please feel free to call me if you have any questions. 

PC/lh 

Finance • 221 Palafox Place • Suite 140 • Pensacola, FL 32502 
Telephone 850-595-4830 • Finance@EscambiaCJerk.com 

mailto:Finance@EscambiaCJerk.com
http:307,066.23


FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA 

REPORTED IN FISCAL YEAR FORMAT 


ESCAMBIA COUNTY FLORIDA 


AS OF JANUARY 2014 


Zip 

Co de 


32501 

32502 

32503 

32504 

32505 

32506 

32507 

32514 

32526 

32534 

32535 

32561 

32562 

32577 
Total 

YTD Collected 

46,859 

81,254 

706 

295,082 

53,065 

51,778 

201,083 

123,166 

53,177 

36,196 

642 

640,195 

$ 1,583,203 

YTD Collected 

41,895 

93,056 

5,957 

278,994 

37,260 

56,328 

190,299 

131,376 

67,578 

41,725 

516 

635,699 

$ 1,580,683 

Difference 

4,964 

(11,802) 

(5,251 ) 

16,088 

15,805 

(4,550) 

10,784 

(8,210) 

(14,401) 

(5,529) 

126 

4,496 

$ 2,520 

% 

Change 


12% 


-13% 


-88% 


6% 


42% 

-8% 


6% 


-6% 


-21% 


-13% 


24% 


1% 


0% 


0% 

0% 
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Tourist Development Tax Collections 
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Tourist Development Tax Collections 
5-Year Comparison on a Monthly Basis 
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TOURIST DevELOPMENT TAX 

5 YEAR TRENDUNE 

FY 2010 - FY 2014 
Re'h.lrns through December 31, 2013 (Collected in January 2014) 
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FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA 

ESCAMBIA COUNTY FLORIDA 


FISCAL YEAR 2014 

AS OF JANUARY 31 2014 


32501 32602 32503 32604 32505 

Cordova Cavl. & Scenic Hwy South of Michigan Av 

Month of Downtown %OF Other Downtown %OF Mall & South %OF South of 1-10 Including %OF Ea.t of Mobile Hwy %OF 
Collection Area Total Area Total Area Total Airport Area Total We.t of Pace Blvd TotalI I I I I 

10/13 14,209 3% 21,773 4% 75 0% 76,053 15% 12,054 2% 
11/13 12,336 3% 22,419 5% 337 0% 79,832 18% 13,031 3% 
12/13 10,512 3% 19,841 6% 127 0% 70,184 22% 14,698 5% 
01/14 9,802 3% 17,221 6% 167 0% 69,013 22% 13,282 4% 

Total $ 46,859 3% $ 81,254 5% $ 706 0% $ 295,082 19% $ 53,065 3% 

32506 32507 32634 

~~~~.~~ Lillian Hwy Bayou Chico to ~~&~I Mobile Hwy North 1-10 &I I 
Month of & Highway 98 '10 OF Perdido Key South %OF Hwy North of '10 OF of Michigan %OF Penlacola '4 OF 

Collection Area Total of Sorrento Area Total 1-10 Area Total Avenue Area Total Blvd North Area Total
I I 

10/13 13,722 3% 81,374 16% 34,895 7% 13,977 3% 9,085 2% 
11/13 13,745 3% 57,245 13% 34,174 8% 12,873 3% 9,119 2% 
12/13 12,566 4% 29,239 9% 23,652 7% 13,183 4% 8,083 3% 
01/14 11,745 4% 33,224 11% 30,444 10% 13,144 4% 9,909 3% 

Total $ 51,778 3% $ 201,083 13% $ 123,166 8% $ S3,177 3% $ 36,196 2% 

11/13 
12/13 
01/14 

208 
104 
89 

0% 
0% 
0% 

191,727 
113,290 

99,026 

43% 
36% 
32% 

0% 
0% 
0% 

0% 
0% 
0% 

447,046 
315,478 
307,066 

100% 
100% 
100% 

Total $ 642 0% $ 640,195 40% $ 0% $ 0% 1,583,203 100% 
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FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA 

ESCAMBIA COUNTY FLORIDA 


FISCAL YEAR 2013 

AS OF JANUARY 30, 2013 


32501 32502 32503 32504 32505 

Cordova Davis & Scenic Hwy South of Michigan Av 

Month of Downtown %OF Other Downtown %OF Mall & South %OF South of 1·10 Including %OF East of Mobile Hwy %OF 
Collection Area Total Area Total Area Total Airport Area Total West of Pace Blvd TotalI I I I I 

10/12 12,329 2% 27,713 5% 1,528 0% 73,197 14% 9,599 2% 
11/12 11,118 3% 24,962 6% 1,704 0% 78,929 18% 8,936 2% 
12/12 9,528 3% 22,759 7% 2,017 1% 73,028 21% 10,171 3% 
01 /13 8,921 3% 17,622 6% 708 0% 53,840 19% 8,555 3% 

Total $ 41,895 3% $ 93,056 6% $ 5,957 0% $ 278,994 18% $ 37,260 2% 
====~============~====~============~========~~============~======= 

:101-_ · ··r·_·_·_ ··_ ····_····_·o.::"-:__ ::::::::-::·:::,;;. :::;:-:::::·r : :"" _:::::="" >;.;, ·:·::_ > _::'_:::::·-: ·:·:·":,,"··. "....."::: ~~~...;..;,.. · · ·· ··_···-I · o:: :::~:::·:.,.; ::-::.,.; :::·:-·:::::- ::::::"" :::::""':::'::,;{ ..,; "'TiZ_iP_C_O_i'-li¥_ :::;·-:- · .....::.,, ::: :_:::::_:::::_'::::_:'::1-::':-:::::: ::': ..,.--~:;,.;--"r"---+--.....,..........,...;.;;.;..;,..;......-r----1 

32506 32507 32514 32526 32534 

Lillian Hwy Bayou Chico to Palafox & Scenic Mobile Hwy North 1·10 &I I I 
Month of & Highway 98 %OF Perdido Key South %OF Hwy North of %OF of Michigan %OF Pensacola %OF 

Collection Area Total of Sorrento Area Total 1·10 Area Total Avenue Area Total Blvd North Area TotalJ I 
10/12 15,753 3% 83,654 16% 33,847 6% 15,553 3% 9,695 2% 
11/12 18,431 4% 49,162 11 % 34,114 8% 17,748 4% 11,369 3% 
12/12 12,937 4% 30,458 9% 34,884 10% 14,070 4% 12,653 4% 
01/13 9,207 3% 27,025 10% 28,530 10% 20,208 7% 8,008 3% 

56,328 4% $ 190,299 12% $ 131 376 8% $ 67,578 4% $ 41,725 3% 
Total =$====~================~~==============~======================~====================~========= 

32561 32562 32577 

Pensacola 


%OF Beach %OF Other %OF Molino 

Total Area Total Total Area 


0% 248,089 47% 0% 0% 531,067 
11/12 267 0% 176,858 41% 0% 0% 433,598 
12/12 102 0% 117,258 35% 0% 0% 339,864 100% 
01/1 3 37 0% 93,496 34% 0% 0% 276,156 100% 

Total $ 516 0% $ 635,699 40% $ 0% $ 0% $ 1,580,683 100% 

H,ICLERK\AR\Tourt.' Development Mor11hly R"porIITOT Monthly R6pOr1. - FY 2014\TOT CoIle<:;t. 01-2014F",cal Y"ar 2013 Perc"ml ~O. 



Tourist Development Tax Collection Data 

Reported in Fiscal Year Format 


Escambia County Florida 
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TOURIST DEVELOPMENT TAX COLLECTION DATA 


REPORTED IN FISCAL YEAR FORMAT 


ESCAMBIA COUNTY, FLORIDA 
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AI-5724     Clerk & Comptroller's Report      9. 3.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: Records Disposition
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Disposition of Records

That the Board approve Records Disposition Document No. 554, for disposition of Board of
County Commissioners' Records, Item 32a, Minutes: Official Meetings (Transcripts: Microfilmed
on Rolls 492 through 494), for the period January 17, 2013, through May 29, 2013, in
accordance with State Retention Schedule GS1, since the permanent records have been
scanned and/or microfilmed.

Attachments
Disposition No. 554



 
 

RECORDS DISPOSITION DOCUMENT 
 

 
NO.      554 

 
PAGE 1 OF 1 PAGES 

 

1. AGENCY  NAME  and  ADDRESS 
 
 

HONORABLE PAM CHILDERS 
CLERK OF THE CIRCUIT COURT AND COMPTROLLER 
190 GOVERNMENTAL CENTER 
PENSACOLA, FL  32502 

 

2. AGENCY  CONTACT  (Name and Telephone Number) 
 

Heather Mahoney 
ARCHIVES AND RECORDS DIVISION 
(CLERK TO THE BOARD) 
(850) 595 - 3937  Ext.       

 

3. NOTICE OF INTENTION:  The scheduled records listed in Item 5 are to be disposed of in the manner checked below (specify only 
one). 
 

 a.  Destruction                b.  Microfilming and Destruction                c.  Other         

 
 

 

4. SUBMITTED BY: I hereby certify that the records to be disposed of are correctly represented below, that any audit requirements for 
the records have been fully justified, and that further retention is not required for any litigation pending or imminent. 
                                                                                                PAM CHILDERS 
________________________________________________Escambia County Florida Clerk of the Circuit Court & Comptroller_________________ 
 Signature            Name and Title                                                                       Date 

   
 
 

5. LIST OF RECORD SERIES 
 

 
 

a. 
Schedule  

No. 
 

 
 

b. 
Item  
No. 

 
 

c. 
Title 

 
 

d. 
Retention 

 

 
e. 

Inclusive 
Dates 

 

 

f. 
Volume 

In 
Cubic 
Feet 

 

 

g. 
Disposition 
Action and 

Date 
Completed 

After 
Authorization 

GS1 32 MINUTES:  OFFICIAL MEETINGS 
(TRANSCRIPTS:  MICROFILMED ON 
ROLLS 492 THROUGH 494) 
 

      1/17/2013 - 5/29/2013 4.5       

 
 

6. DISPOSAL AUTHORIZATION:  Disposal for the above listed 
records is authorized.  Any deletions or modifications are indicated. 

 
 
 
 
__________________________________________________________ 
Custodian/Records Management Liaison Officer      Date 
 
 

 

7. DISPOSAL CERTIFICATE:  The above listed records have been 
disposed of in the manner and on the date shown in column g. 

 
___________________________________________________________ 
Signature                                                                        Date 
 
____________________________________________________________ 
Name and Title 
 
___________________________________________________________ 
Witness 
 
 



   

AI-5773     Clerk & Comptroller's Report      9. 4.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: Acceptance of Documents Provided by the Health Facilities Authority
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Acceptance of Documents Provided by the
Escambia County Health Facilities Authority

That the Board accept, for filing with the Board's Minutes, the following documents provided to
the Clerk to the Board's Office by Paula G. Drummond, Executive Director, Escambia County
Health Facilities Authority:

A. The 2014 Meeting Schedule for the Escambia County Health Facilities Authority, as received
in the Clerk to the Board's Office on February 20, 2014; and

B. A copy of the Escambia County Health Facilities Authority Pensacola, Florida, Financial
Statements September 30, 2013 and 2012, as audited by Saltmarsh, Cleaveland & Gund,
Certified Public Accountants and Consultants, and received in the Clerk to the Board's Office on
February 21, 2014.

Attachments
Health Facilities Authority 2014 Meeting Schedule
Health Facilities Authority Financial Statements

























































   

AI-5726     Clerk & Comptroller's Report      9. 5.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: Minutes and Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held February 18, 2014;

B. Approve the Minutes of the Attorney-Client Session held February 18, 2014, at 4:00 p.m.;

C. Approve the Minutes of the Attorney-Client Session held February 18, 2014, at 3:30 p.m.;

D. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
February 18, 2014; and

E. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole (C/W)
Workshop held February 13, 2014.

Attachments
February 18, 2014, Agenda Work Session Report
February 13, 2014 CW Workshop Report
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REPORT OF THE BOARD OF COUNTY COMMISSIONERS AGENDA WORK SESSION 
HELD FEBRUARY 18, 2014 

BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 
221 PALAFOX PLACE, PENSACOLA, FLORIDA 

(9:01 a.m. – 10:27 a.m.) 
 
 

Present: Commissioner Lumon J. May, Chairman, District 3 
   Commissioner Steven L. Barry, Vice Chairman, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   Commissioner Gene M. Valentino, District 2 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   Larry M. Newsom, Interim County Administrator 
   Alison Rogers, County Attorney 
   Doris Harris, Deputy Clerk to the Board 
   Katie L. Macarthur, Administrative Assistant, County Administrator's Office 
 
 
 1. FOR INFORMATION:  The agenda package for the 5:30 p.m., February 18, 2014, 

Regular Board Meeting was reviewed as follows: 
 
  A. Katie L. Macarthur and County Attorney Rogers reviewed the agenda cover sheet, 

and Lamar T. Christenberry provided an update concerning the proposed purchase 
of property for 4-H, George Hawthorne commented concerning the recent "Magic" 
Johnson event and future opportunities with "Magic" Johnson, and Becky Azelton 
presented a certificate to Donald R. Mayo, who won the "most steps" incentive for 
Escambia County's walkers participating in the "Florida Walks" challenge; 

 
  B. The Honorable Pam Childers, Clerk of the Circuit Court and Comptroller, reviewed 

the Clerk’s Report; 
 
  C. Horace Jones and County Attorney Rogers reviewed the Growth Management 

Report; 
 
  D. Katie L. Macarthur, Keith Wilkins, County Attorney Rogers, Interim County 

Administrator Newsom, and Amy Lovoy reviewed the County Administrator's Report; 
 
  E. County Attorney Rogers reviewed the County Attorney's Report; and 
 
  F. Commissioner Valentino and Commissioner May each reviewed his add-on item. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP OF THE 
BOARD OF COUNTY COMMISSIONERS 

HELD FEBRUARY 13, 2014 
BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 

221 PALAFOX PLACE, PENSACOLA, FLORIDA 
(9:04 a.m. – 11:06 a.m.) 

 
 

Present: Commissioner Lumon J. May, Chairman, District 3 
   Commissioner Steven L. Barry, Vice Chairman, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   Commissioner Gene M. Valentino, District 2 
   Larry Newsom, Interim County Administrator 
   Alison Rogers, County Attorney 
   Susan Woolf, General Counsel to the Clerk 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 
AGENDA NUMBER 
 
 1. Call To Order 
 
  Chairman May called the Committee of the Whole (C/W) Workshop to order at 9:04 a.m. 
 
 2. Was the Meeting Properly Advertised? 
 
  The C/W was advised by Doris Harris, Deputy Clerk to the Board, that the Meeting was 

advertised in the Pensacola News Journal on February 8, 2014, in the Board of County 
Commissioners – Escambia County, Florida, Meeting Schedule February 10-
February 14, 2014 – Legal No. 1618736. 

 
 3. Legislative Day 
 
  A. Board Discussion – The C/W was advised by Interim County Administrator Newsom 

that his office/staff is available to assist the Commissioners in preparation for 
Legislative Day; and 

 
  B. Board Direction – None. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. 4-H 
 
  A. Board Discussion – The C/W was advised by Commissioner Barry that there are 

pending contracts for the purchase of two parcels (totaling approximately 108 acres), 
in the Molino area, for 4-H, and heard his request that Lamar Christenberry, liaison 
for entities involved in the 4-H issue, be allowed to further update the Board at 
Agenda Review next Tuesday (February 18, 2014); and 

 
  B. Board Direction – None. 
 
 5. RESTORE Act Update 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled RESTORE Act Update, presented by 
Bentina Terry, Chair, Escambia County RESTORE Advisory Committee, and the 
C/W: 

 
   (1) Heard a review/update from Ms. Terry of the following RESTORE-related 

subjects/activities, which are outlined in the PowerPoint Presentation: 
 
    (a) Local, State, Federal, and Research and Monitoring allocation percentages 

from the Gulf Coast Restoration Trust Fund; 
    (b) Florida Counties Distribution of Funds; 
    (c) Eligible Activities and Projects; 
    (d) U.S. Treasury Regulations for the Gulf Coast Restoration Trust Fund; 
    (e) General Conditions of RESTORE Act Funding; 
    (f) RESTORE Advisory Committee's Role, Public Input Meetings, and Next 

Steps; and 
    (g) RESTORE Categories set by the BCC; 
 
   (2) Heard the request from Commissioner May that the Request for Proposals to 

hire a RESTORE consultant be brought to the Board for review prior to 
advertising; and 

 
  (Continued on Page 3) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 5. Continued… 
 
   (3) Heard the request from Commissioner Robertson that the Board be informed of 

all RESTORE Act-related meetings; and 
 
  B. Board Direction – None. 
 
  Speaker(s): 
 
  Bill Williams 
 
 6. 9 Mile Road PD&E Study 
 
  A. Board Discussion – The C/W was advised by Commissioner May that this item has 

been dropped from the agenda; and 
 
  B. Board Direction – None. 
 
 7. Project Stallion 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Project Stallion, presented by Amy 
Lovoy, Director, Management and Budget Services Department, and the C/W: 

 
   (1) Was advised by Ms. Lovoy that: 
 
    (a) The City of Pensacola (City) is requesting $8 million from the County to fill 

the local financing gap for Project Stallion; 
    (b) The City is proposing to repay the County a total of $3.2 million by 

December 31, 2019, pursuant to a mutually acceptable Interlocal 
Agreement, by which the City will pledge certain available revenue sources 
(e.g., Communication Services Tax, Electric Franchise Fee, or ESP 
revenues), and the remaining $4.8 million would be an investment by the 
County; 

    (c) The company (ST Aerospace) will be entering into a lease agreement with 
the City, which will contain certain performance benchmarks and job 
guarantees, including provisions for a payback from the company for each 
job below the required 300 each year; 

 
  (Continued on Page 4) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 7. Continued… 
 
  A. Continued… 
 
   (1) Continued… 
 
    (d) The County's investment (of $4.8 million) will be used to build a hangar and 

related infrastructure at Pensacola International Airport; furthermore, 
36 months from the date the Project is completed, the City will promise to 
repay the County $4,068 per job, per year, for seven years (through the 
term of the lease agreement), for each job below the required 300; and 

    (e) The Pensacola City Council is expected to hear this Presentation tonight at 
its meeting; 

 
   (2) Heard comments from Commissioner Valentino, who advised that he supports 

all aspects of the PowerPoint Presentation, with no changes; 
 
   (3) Heard Commissioner May request that a long-term strategic plan for how to 

develop employable skills, workforce readiness, and job creation be established 
as the Project moves forward;  

 
   (4) Heard comments from Commissioner Robinson, who advised that Project 

Stallion is a priority for District 4, as $800,000 of the District's LOST (Local 
Option Sales Tax) monies is being contributed to the Project, and expressed 
his support for the conditions outlined in the PowerPoint Presentation; 

 
   (5) Heard comments from Commissioner Barry, who requested that language 

identifying the City's funding source to pay back the loan ($3.2 million), be 
included in the Interlocal Agreement between the City and the County; and 

 
   (6) Agreed to allow staff to move forward with drafting the Interlocal Agreement 

between the City and the County; and 
 
  B. Board Direction – None. 
 
  Speaker(s): 
 
  Gerald Wingate 
  Colleen Castille 
  Richard Barker, Jr. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 8. Recommendation Concerning the West Florida Public Library Board of Governance 

Bylaws 
 
  Recommendation:  That the Board approve the Bylaws established by the West Florida 

Library Board of Governance (BOG); Resolution Number R2013-17 established the West 
Florida Public Library Board of Governance on January 22, 2013; Section 17, Bylaws, 
states that the "Board of Governance shall adopt appropriate bylaws consistent with the 
provisions of the Agreement"; on November 20, 2013, the BOG approved the proposed 
Bylaws for adoption; the Bylaws were reviewed and approved by the County's Legal 
Office on December 3, 2013. 

 
  No Action Taken; the C/W agreed to approve the Bylaws, as presented 
 
   Speaker(s): 
 
  Darlene Howell 
 

(COMMISSIONER ROBERTSON WAS ABSENT DURING DISCUSSION OF THIS ITEM) 
 
 9. Process to Name a Replacement to the West Florida Public Library Board of 

Governance to Complete the Remaining Term of Rodney Kendig 
 
  A. Board Discussion – The C/W heard the request from Darlene Howell, Library 

Administrator, for Board direction regarding naming a replacement to the West 
Florida Public Library Board of Governance to complete the remaining term of 
Rodney Kendig, and agreed to open the appointment up to the public; and 

 
  B. Board Direction – None. 
 

(COMMISSIONER ROBERTSON WAS ABSENT DURING DISCUSSION OF THIS ITEM) 
 
 10. Adjourn 
 
  Chairman May declared the C/W Workshop adjourned at 11:06 a.m. 
 
 



   

AI-5729     Growth Management Report      9. 1.             
BCC Regular Meeting
Meeting Date: 03/06/2014  

Issue: Review of the Rezoning Cases heard by the Planning Board on February 4,
2014, January 9, 2012 and March 12, 2013

From: Horace Jones, Interim Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Cases heard by the Planning Board
on February 4, 2014, January 9, 2012 and March 12, 2012

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on February 4, 2014, January 9, 2012 and March 12, 2012: 

Review and either adopt, modify, or overturn the Planning Board’s recommendations for
Rezoning Cases Z-2014-01, Z-2014-02 and Z-2012-01 or remand the cases back to the
Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2014-01
  Address: 400 S Fairfield Dr
  Property Reference No.: 20-2S-31-3101-000-003
  Property Size: 0.36 (+/-) acres
  From: R-1, Single-Family District, Low Density (4 du/acre)
  To: R-6, Neighborhood Commercial and Residential District,

(cumulative) High Density (25 du/acre) 
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner District: 1
  Requested by: Lisa Sharp, Agent for Hasham Yousef, Owner
  Planning Board
Recommendation:

Approval

  Speakers: Lisa Sharp, Howard Noel
     
2. Case No.: Z-2014-02
  Address: 8400 Cove Ave
  Property Reference: 10-1S-30-1101-090-006
  Property Size: 1.26 (+/-) acres



  From: R-3, One-Family and Two-Family District, (cumulative) Medium
Density (10 du/acre)

  To: R-5, Urban Residential/Limited Office District, (cumulative) High
Density (20 du/acre)

  FLU Category: MU-U, Mixed-Use Urban
  Commissioner District: 3
  Requested by: Wiley C. "Buddy" Page, Agent for Amy Bloodsworth Mims, Owner
  Planning Board
Recommendation:

Approval

  Speakers: Buddy Page, Kathleen Robinson, Trisha Pohlmann
     
3. Case No.: Z-2012-01
  Address: 9869 N Loop Rd
  Property Reference: 13-3S-31-7101-000-001 and 14-3S-31-2101-000-000
  Property Size: 43.4 (+/-) acres
  From: R-R, Rural Residential District (cumulative) Low Density
  To: AMU-2, Airfield Mixed Use-2 District (cumulative to AMU-1 only)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner District: 2
  Requested by: Jesse W. Rigby, Agent for James Hinson, Jr., Owner
  Planning Board
Recommendation:

Denial

  Speakers: Jesse W. Rigby, John Roberts, Jeff Sauer, Brenda Sauer,
James Hinson, Kurt Burge

BACKGROUND:
The above cases were owner initiated and heard at the February 4, 2014, January 9, 2012 and
March 12, 2012 Planning Board meetings. Under the Land Development Code (LDC)
2.08.00.E.1., “the Board of County Commissioners shall review the record and the
recommendation of the Planning Board and either adopt the recommended order, modify the
recommended order as set forth therein, reject the recommended order, or remand the matter
back to the Planning Board for additional facts or clarification. Findings of fact or findings
regarding legitimate public purpose may not be rejected or modified unless they are clearly
erroneous or unsupported by the record. When rejecting or modifying conclusions of law, the
Board of County Commissioners must state with particularity its reasons for rejecting or
modifying the recommended conclusion of law and must make a finding that its substituted
conclusion of law is as or more reasonable than the conclusion that was rejected or modified.
However, the Board of County Commissioners may not modify the recommendation to a more
intensive use requested by the applicant and advertised. The review shall be limited to the
record below. Only a party of record to the proceedings before the Planning Board or
representative shall be afforded the right to address the Board of County Commissioners and
only as to the correctness of the findings of fact or conclusions of law as based on the record.
The Board of County Commissioners shall not hear testimony."
  
To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report



item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.
 

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes. 
 

PERSONNEL:
N/A 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning requests.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2014-01
Z-2014-02
Z-2012-01



Z-2014-01 
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passes 4/0.  1

(The motion passed unanimously.) 2

MR. TATE:  The rezoning hearing package 3

with staff's Findings-of-Fact and the legal 4

advertisement will be marked and included in 08:43AM 5

the record as Composite Exhibit A for all of 6

today's cases. 7

(Composite Exhibit A, Rezoning Hearing 8

Package with Staff's Findings-of-Fact and 9

Legal Advertisement, was identified and 10

admitted.)  11

MR. TATE:  There are two cases to be heard 12

today.13

(Transcript continues on Page 10.)14

*    *    *15

16

17

18

19

20

21

22

23

24

25
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     *    *   *1

CASE NO:  Z-2014-012

Applicant:  Lisa Sharp, Agent for Hasham Yousef   3

Address:    400 South Fairfield Drive4

From:       R-1, Single-Family District, 5

            Low Density, (4 du/acre)

6

To:         R-6, Neighborhood Commercial and      

            Residential District, (cumulative) 7

            High Density, (25 du/acre)

_____________________________________________________8

MR. TATE:  The first case is Rezoning Case 9

Number Z-2014-01, which requests the rezoning 08:43AM 10

of property from R-1 to R-6, as requested by 11

Lisa Sharp, agent.  12

Members of the Board, has there been any 13

ex parte communications between you and the 14

applicant, the applicant's agents, attorneys 08:43AM 15

or witnesses, with fellow Planning Board 16

members or anyone from the general public 17

prior to these hearings?  Have you gone and 18

visited the subject property?  Please also 19

disclose if you are a relative or business 08:44AM 20

associate of the applicant or the applicant's 21

agent.  22

MS. ORAM:  No to all.  23

MR. GOODLOE:  No to ex parte, but I have 24

visited the site.  08:44AM 25

850.434.5954/800.321.5954 - REPORTERS@TAYLORREPORTINGSERVICES.COM

11

MR. TATE:  No to all.  1

MS. DAVIS:  No to all the above.2

MR. WINGATE:  I have visited the site and 3

am familiar with the site, and no 4

communication with the staff.  08:44AM 5

MR. TATE:  Staff, was notice of the 6

hearing sent to all interested parties?  7

MS. MALLORY:  Yes, it was.8

MR. TATE:  Was notice of the hearing 9

posted on the subject property?  08:44AM 10

MS. MALLORY:  Yes, it was.  11

MR. TATE:  Staff will now present the maps 12

and photographs for Case Z-2014-01. 13

(Presentation of Maps and Photographs.)14

MR. LEMOS:  Good morning.  Juan Lemos, 08:44AM 15

Escambia County Planner.  Once again, this is 16

Rezoning Case Z-2014-01, 400 South Fairfield 17

Drive.  These are the locational criteria maps 18

for the parcel in question.  This is our 19

zoning map, 500-foot buffer, which shows the 08:45AM 20

zoning of property as R-1.  This is the Future 21

Land Use Map for the property with the 22

surrounding Mixed Use Suburban mostly with 23

some Mixed Use Suburban to the south.  This is 24

our existing land use for the property and the 08:45AM 25
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500-foot surrounding property.  This is an 1

aerial photograph of the existing site.  2

This is our public hearing sign posted on 3

the site.  We are looking east along 4

Mier Henry to the south.  That's looking 08:45AM 5

toward the rear of the parcel in question.  6

This is looking north along Fairfield Drive.  7

Looking north between the site and the 8

adjacent rear parcel from Mier Henry Road.  9

This is looking north of the adjacent parcel 08:46AM 10

from across Fairfield Drive.  This is looking 11

northwest across Fairfield to the existing 12

Medical Center.  Looking south across from 13

Fairfield.  Looking southeast, once again, 14

across from Fairfield Drive.  This is looking 08:46AM 15

to the southwest from the existing site.  16

Looking west across from Fairfield onto the 17

actual site.  These are our 500-foot radius 18

maps for the mailings and this is the actual 19

mailing list for the 500-foot.  08:46AM 20

That concludes the presentation.21

MR. TATE:  Thank you.  22

Would the applicant or their 23

representative please come forward?  Good 24

morning.  Would you please swear the witness.  08:46AM 25
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(Lisa Sharp sworn.) 1

MR. TATE:  Would you please state your 2

full name and address for the record.  3

MS. SHARP:  Lisa Sharp.  My business 4

address is 4475 Bayou Boulevard.  08:47AM 5

MR. TATE:  Thank you.  Have you received a 6

copy of the rezoning hearing package with 7

staff's Findings-of-Fact?  8

MS. SHARP:  I do not believe I have.9

MR. TATE:  Staff. 08:47AM 10

(Staff hands document to witness.) 11

MR. TATE:  I'm going to ask you a question 12

about that in just a moment, so I'll give you 13

a moment to review it.  14

Do you understand that you have the burden 08:47AM 15

of providing by substantial competent evidence 16

that the proposed rezoning is consistent with 17

the Comprehensive Plan, furthers the goals, 18

objectives and policies of the Comprehensive 19

Plan and is not in conflict with any portion 08:48AM 20

of the Land Development Code?21

MS. SHARP:  Yes. 22

MR. TATE:  Could you just review that 23

quickly?  I think what I'm asking for or going 24

to ask you is whether or not you're in 08:48AM 25
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agreement with staff's Findings-of-Fact. 1

MS. SHARP:  Okay.  (Reviewing document.)  2

Yes, I'm in agreement.  3

MR. TATE:  I have a question for one 4

person who signed up to speak.  Mr. Noel, on 08:49AM 5

the form that you filled out you indicated 6

that you just would like to be notified of any 7

further action related to this.  I'm wondering 8

or asking are you planning to speak at today's 9

meeting?  08:49AM 10

MR. NOEL:  Yes, I will.  11

MR. TATE:  Thank you.  12

Ms. Sharp, would you please present your 13

case to our Board?  14

MS. SHARP:  Sure.  We're here just because 08:49AM 15

of an unfortunate situation.  This was a 16

foreclosure.  This property originally was 17

built by Circle K back in, I believe it was, 18

1985, so this has always been a commercial 19

property.  It had a grandfathered clause for 08:50AM 20

commercial up until recently when it went 21

through a foreclosure.  22

The purpose of coming in now we've just 23

gotten an investor that's purchased the 24

property.  He would like to bring that back to 08:50AM 25
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a convenience store and in order to do that we 1

needed the R-6 zoning, which is consistent 2

with what it's been in the past.  Outside of a 3

convenience store, this parcel was also used 4

as a retail/office for what was called Laser 08:50AM 5

Tech which was the most recent tenant.  6

So like I said, it's been consistent all 7

these years.  It's just in an unfortunate 8

situation it went through a foreclosure and 9

now we're having to come back here. 08:50AM 10

MR. TATE:  Do you have anything else?  11

MS. SHARP:  No, sir.  12

MR. TATE:  Staff, will you go ahead with 13

your presentation?  14

(Presentation by Juan Lemos, previously 15

sworn.)  16

MR. LEMOS:  Yes, sir.  Once again, Juan 17

Lemos, Escambia County Planner.  This is 18

Rezoning Case 2014-01.  19

Under Criterion (1), the proposed 08:51AM 20

amendment to R-6 is consistent with the intent 21

and the purpose of the Future Land Use 22

category Mixed Use Suburban as is stated in 23

Comprehensive Plan Policy FLU 1.3.1.  The 24

Mixed Use Suburban category does allow for 08:51AM 25
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residential uses.  Also, the densities and 1

allowed uses are compatible with those 2

provided for the Future Land Use categories.  3

The proposed amendment is consistent with the 4

intent of CPP 1.5.3., as it does promote the 08:51AM 5

efficient use of the existing roads and the 6

established utilities and infrastructure.  7

Should the amendment be approved, the 8

buffering requirements stated in CPP9

FLU 1.1.9 will be reviewed at the time the 10

project is submitted for Site Plan Review.11

Under Criterion (2), the proposed 12

amendment can be consistent with the intent 13

and purpose of the Land Development Code.  14

Based on staff's research, the existing 15

structure has housed a variety of16

neighborhood commercial uses since the 1980s. 17

Furthermore, the R-6 district is intended to18

provide for a mixed use area of residential, 19

office, professional and certain types of20

neighborhood convenience shopping, retail 21

sales and services which permit a reasonable 22

use of property, while preventing the 23

development of blight or slum conditions.  The 24

parcel does meet the Land Development Code, 25
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Neighborhood-Commercial locational criteria, 1

as stated in Land Development Code 2

7.20.04.C.2.  The site is situated on an 3

arterial roadway within one-quarter of a mile 4

from a traffic generator clinic located to the 5

west, immediately across Fairfield road.  If 6

approved, the proposed amendment would rectify 7

the current legal, nonconforming use of the 8

parcel. 9

Under Criterion (3), the proposed 08:53AM 10

amendment is compatible with the surrounding 11

and existing uses in the area.  Within the12

500-foot radius impact area, staff observed 13

properties with zoning districts C-2, R-6, 14

R-5, R-4, R-2 and R-1.  The range and span of 15

zoning districts found within the 500-foot 16

radius clearly indicates the transitional 17

characteristics of this area.  There are 24 18

single-family residences, six vacant 19

residential, two churches, one professional 20

medical building and one parcel owned by the 21

County. 22

(Mr. Woodward enters.)23

MR. TATE:  Hold on for just one moment.  I 24

would just like to acknowledge the arrival of 25
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another Board member.  Mr. Woodward, I'm going 1

to ask that you sit out this.  2

MR. WOODWARD:  I'm going to listen, 3

though.  4

MR. TATE:  Listen in and then the next one 5

you'll come in as a voting member.  Thank you.  6

MR. LEMOS:  The existing pattern of 7

development towards Highway 98 to the south, 8

includes various multifamily developments and 9

a warehouse distribution facility.  The 10

nearest commercial, C-2, zoning is within 250 11

feet of the existing site.  By definition, 12

Fairfield Drive is an arterial level of 13

service roadway, providing connections between 14

major activity centers in that area of the 15

county. 16

MR. TATE:  Just one moment.  I would just 17

like to acknowledge arrival of another Board 18

member, Mr. Woodward.  I'm going to ask that 19

you sit out this.  08:53AM 20

MR. WOODWARD:  I'm going to listen, 21

though. 22

MR. TATE:  Listen in and then the next one 23

come in as a voting member.24

MR. LEMOS:  Under Criterion (4), the staff 08:53AM 25
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found no changed conditions that would impact 1

the amendment or property.  2

Criterion (5), according to the National 3

Wetland Inventory, wetlands and hydric soils 4

were not indicated on the subject property.  08:54AM 5

When applicable, further review during the 6

site plan review process will be necessary to 7

determine if there would be any significant 8

adverse impacts on the natural environment.  9

     Under Criterion (6), the proposed 08:54AM 10

amendment would result in a logical and 11

orderly development pattern by promoting 12

compatible infill development and the 13

separation of urban and suburban land uses.  14

The location has historically been used to 15

provide neighborhood commercial services to 16

the area.  Fairfield Drive serves as a 17

North-South arterial traffic connector between 18

Highway 98 and Lillian Highway, which are 19

heavy commercial intersections.  Based on the 20

analysis of the current zoning map and the 21

existing land uses, it's staff's opinion that 22

the neighborhood commercial nature of the 23

parcel is in line with the development 24

patterns of the area.25
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That concludes the staff presentation. 1

MR. TATE:  Thank you.  Do you have any 2

questions or examination -- would you like to 3

examine their -- 4

MS. SHARP:  No.  08:55AM 5

MR. TATE:  We will go ahead and move on to 6

the public presentation portion of this 7

hearing.  8

For those members of the public who wish 9

to speak on this matter please note that the 08:55AM 10

Planning Board bases its decisions on the 11

criteria and exceptions described in Section 12

2.08.02.B of the Escambia County Land 13

Development Code.  During its deliberations, 14

the Planning Board will not consider general 08:55AM 15

statements of support or opposition.  16

Accordingly, please limit your testimony to 17

the criteria and exceptions described in 18

Section 2.08.02.D, and that is those that you 19

find in front of you on the board, the 08:56AM 20

criteria there.  21

Please also note that only those 22

individuals who are present and give testimony 23

on the record at this hearing before the 24

Planning Board will be allowed to speak at the 08:56AM 25
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subsequent hearing before the Board of County 1

Commissioners.  2

I have at this point received a request 3

from one member of the audience that would 4

like to speak on this.  If there's anybody 08:56AM 5

else, you need to go ahead and get this turned 6

in to us right away.  7

Mr. Noel, could you please come forward?  8

Would you please state your full name and 9

address for the record and be sworn in?  08:56AM 10

MR. NOEL:  My name is Howard Noel.  I live 11

at 8024 Templeton Road, which is within 12

500 feet of this property.  13

(Howard Noel sworn.) 14

MR. NOEL:  I would like to speak in 08:57AM 15

opposition of the rezoning. 16

MS. DAVIS:  Please speak into the mike.  17

We can't hear you.  18

MR. NOEL:  I'm in opposition to this 19

rezoning because I don't think it's compatible 08:57AM 20

with the adjacent uses.  The street of 21

Templeton Road is approximately 40 homes, 22

single-family homes, and I feel that the 23

rezoning of this property to R-6 would result 24

in rezoning creep of adjacent property owners 08:57AM 25
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using this as justification or rezoning their 1

properties along Mier Henry.  2

I question the use of -- the intended use 3

of this property since two previous 4

convenience stores on that same property have 08:57AM 5

failed financially.  There is now increase 6

competition.  Within two blocks there is a 7

Circle K nearby.  I don't think this is a 8

practical use for this property and I fear 9

rezoning creep as a result of rezoning this 08:58AM 10

single property.  So I'm in opposition to 11

that.  12

MR. TATE:  Thank you, Mr. Noel.  Are there 13

any other members of the public who wish to 14

speak on this matter?  If not, I will now 08:58AM 15

close the public comment portion of this 16

hearing.  17

Board members, do you have any questions 18

for the applicant, staff or members of the 19

public?  08:58AM 20

MS. DAVIS:  I do for the staff.  21

MR. TATE:  Go ahead.  22

MS. DAVIS:  Under Criterion (2), we went 23

through this, I think, about a month ago.  24

Your comment "can be consistent", now, what 08:58AM 25
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are we saying, that if it is approved because 1

of the former occupation and the fact that it 2

was grandfathered in for a number of years, it 3

sounds like 25 or 24 years, that it's 4

effectively consistent once it goes through; 08:59AM 5

is that what we're saying?  6

MR. LEMOS:  Yes, ma'am.  That's basically 7

it.  We just want to make sure if approved the 8

proposed amendment will rectify the current 9

legal nonconforming parcel.  Once again, as 08:59AM 10

the staff here, once they reach the 365-day 11

mark, basically we have no recourse but to 12

come for rezoning.  If they would have 13

continued the use for the 364 day, we wouldn't 14

be here right now.  08:59AM 15

MR. TATE:  Anything else?  16

MS. DAVIS:  Thank you. 17

MR. TATE:  Is there anything further from 18

the applicant?  19

MS. SHARP:  No, sir.  08:59AM 20

MR. TATE:  I would like to ask staff could 21

you go to the zoning map for me, please?  22

MR. LEMOS:  Yes.  23

MR. TATE:  I need another look at it.  So 24

we already have R-6 within 500 feet, C-2, R-4, 09:00AM 25
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and that is where the transitional element of 1

R-6 is. 2

MR. JONES:  Absolutely.  You see what you 3

have are sporadic zoning categories that are 4

within that 500 feet vicinity and that's why 09:00AM 5

staff made its recommendation that basically 6

with all of those uses along South Fairfield 7

it basically would be a logical fit for that 8

zoning category within that radius of that 9

property.  09:00AM 10

MR. GOODLOE:  Mr. Chairman, if we could 11

get the staff to put up what's allowed in R-6. 12

MR. JONES:  Yes.  While they're doing 13

that, R-6 basically is like a neighborhood 14

commercial type zoning district where the uses 09:01AM 15

are not that intense.  That commercial in a 16

neighborhood can live in close proximity to 17

one another because of the R-6 allowable uses 18

within the R-6 category.  It's a transition 19

zone basically.09:01AM 20

MR. TATE:  Anything in the prior zones 21

also can be done. 22

MR. JONES:  Absolutely.  23

MR. TATE:  Can you go back to the 24

conditional uses?  09:02AM 25
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(Complies.) 1

MR. TATE:  Do any other members of the 2

Board have any question or need to see any 3

other information?  4

If there are no further questions or 09:02AM 5

comments, the Chair will entertain a motion. 6

(Motion by Mr. Goodloe.)7

MR. GOODLOE:  A motion, Mr. Chairman. 8

MR. TATE:  Please.9

MR. GOODLOE:  I move we recommend approval 09:02AM 10

of the rezoning application from R-1 to R-6 to 11

the Board of County Commissioners and adopt 12

the Findings-of-Fact provided in the rezoning 13

hearing package. 14

MR. WINGATE:  Second. 09:02AM 15

MR. TATE:  We have a motion and a second.  16

All those in favor, please signify by raising 17

your right hand. 18

(Board members vote.) 19

MR. TATE:  Thank you.  The motion passes. 09:03AM 20

(The motion passed unanimously.)21

MR. WOODWARD:  Mr. Chair, let the record 22

reflect that I totally abstained. 23

(Conclusion of Case Z-2014-01.  The 24

transcript continues on Page 26.)25
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          *   *    *1

CASE NO:  Z-2014-022

Applicant:  Wiley C. "Buddy" Page, Agent 3

            for Amy Bloodsworth Mims

4

Address:    8400 Cove Avenue

5

From:       R-3, One-Family and Two-Family District, 

            (cumulative) Medium Density (10 du/acre)6

To:         R-5, Urban Residential/Limited Office 7

            District, (cumulative) 

            High Density (20 du/acre.8

_____________________________________________________9

MR. TATE:  Thank you.  Please let the 09:03AM 10

record reflect as we enter into our next 11

rezoning case that there are five members 12

present and we do have a quorum.  13

We have a question real quick before we 14

enter into this case.  She's going to have to 09:04AM 15

leave at 9:30.  We may or may not be out of 16

this.  We have a quorum at this point without 17

her. 18

MR. ROSS:  That's correct.19

MR. TATE:  So would it be best for her not 09:04AM 20

to participate or participate while she's 21

here?  22

MR. ROSS:  I think Ms. Davis can certainly 23

participate up to the point she has to leave.  24

We might get done fairly quickly.  We don't 09:04AM 25
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know.  Really, I think, a lot of that comes in 1

if for some reason this was remanded back and 2

you did not participate in the vote we might 3

have an issue, but certainly I think you can 4

participate up to that point.09:04AM 5

MR. TATE:  She's done that to us once.  6

     The second rezoning application for 7

consideration today is Case Number Z-2014-02, 8

which requests rezoning of 8400 Cove Avenue 9

from R-3, One-Family and Two-Family District, 09:04AM 10

to R-5, Urban Residential Limited Office 11

District.  12

Planning Board members, I'm going to ask 13

you again if you have visited the site, have 14

you talked with anybody about this or with any 09:05AM 15

other Planning Board members?  Please also 16

disclose if you are a relative or business 17

associate of the applicant or the applicant's 18

agent.  19

We'll go ahead and start again with the 09:05AM 20

Navy. 21

MS. ORAM:  No to all from the Navy.  22

MR. GOODLOE:  No to all. 23

MR. WOODWARD:  No to all.  24

MR. TATE:  No to all.  09:05AM 25
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MS. DAVIS:  No to all. 1

MR. WINGATE:  I did visit the site.2

MR. TATE:  Staff, was notice of the 3

hearing sent to all interested parties?  4

MS. MALLORY:  Yes, it was. 09:05AM 5

MR. TATE:  Was notice of the hearing 6

posted on the subject property?  7

MS. MALLORY:  Yes, sir, it was. 8

MR. TATE:  We will now have staff present 9

the maps and photographs for Case Z-2014-02. 09:05AM 10

(Presentation of Maps and Photographs.)11

MR. HOLMER:  Yes, sir, once again, this is 12

Rezoning Case Z-2014-02, 8400 Cove Avenue.  13

This is the location map.  This is the 14

500-foot radius map showing the zoning 09:06AM 15

currently on the site as R-3.  You do see a 16

mixture of zoning on the south of Detroit.  17

This is our Mixed Use Urban.  This is the 18

Future Land Use.  On these maps you see where 19

Eight Mile Creek crosses the property from the 09:06AM 20

northeast to the southwest.  The existing land 21

use map of the area and aerial map of the 22

site.  23

MR. TATE:  That's all you have?  24

MR. HOLMER:  Yes, sir.  09:06AM 25
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Planning Board-Rezoning   5. A.           
Meeting Date: 02/04/2014  

CASE : Z-2014-01
APPLICANT: Lisa Sharp, Agent for Hasham Yousef 

ADDRESS: 400 S Fairfield Dr 

PROPERTY REF. NO.: 20-2S-31-3101-000-003

FUTURE LAND USE: 
MU-S, Mixed-Use
Suburban

 

DISTRICT: 1  

OVERLAY DISTRICT: NA 

BCC MEETING DATE: 03/06/2014 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-1, Single-Family District, Low Density (4 du/acre)

TO: R-6, Neighborhood Commercial and Residential District, (cumulative) High Density
(25 du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan (CPP) FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.1.9 Buffering. In the LDC, Escambia County shall ensure the compatibility of
adjacent land uses by requiring buffers designed to protect lower intensity uses from more
intensive uses, such as residential from commercial. Buffers shall also be used to protect
agricultural activities from the disruptive impacts of non-agricultural land uses and protect
non-agricultural uses from normal agricultural activities.
 
CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Suburban (MU-S) category
provides for a mix of residential and nonresidential uses while promoting compatible infill
development and the separation of urban and suburban land uses. Range of allowable uses
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include: Residential, Retail and Services, Professional Office, Recreational Facilities and Public
and Civic uses. The maximum residential density is 10 dwelling units per acre. The
non-residential maximum intensity is 1.0 Floor Area Ratio (FAR).

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to R-6 is consistent with the intent and purpose of Future Land Use
category MU-S, as stated in CPP FLU 1.3.1. The Mixed-Use Suburban category does allow for
non-residential uses. Also, the densities and allowed uses are compatible to those provided for
in the FLU category. The proposed amendment is consistent with the intent of CPP 1.5.3. as it
does promote the efficient use of the existing roads and the established utilities and
infrastructure. Should the amendment be approved, the buffering requirements stated in CPP
FLU 1.1.9 will be reviewed at the time the project is submitted for Site Plan Review.  

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

FINDINGS

The proposed amendment can be consistent with the intent and purpose of the Land
Development Code. Based on staff's research, the existing structure has housed a variety of
neighborhood commercial uses since the 1980s. Furthermore, the R-6 district is intended to
provide for a mixed use area of residential, office, professional and certain types of
neighborhood convenience shopping, retail sales and services which permit a reasonable use of
property, while preventing the development of blight or slum conditions. The parcel does meet
the Land Development Code, Neighborhood-Commercial locational criteria, as stated in
7.20.04.C. 2. The site is situated on an arterial roadway within a one-quarter of a mile from a
traffic generator clinic located to the West, immediately across Fairfield road. If approved, the
proposed amendment would rectify the current legal, non-conforming use of the parcel.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area. Within the
500’ radius impact area, staff observed properties with zoning districts C-2, R-6, R-5, R-4, R-2
and R-1. The range and span of zoning districts found within the 500' radius clearly indicates the
transitional characteristics of this area. There are 24 single-family residences, 6 vacant
residential, 2 churches, 1 professional medical building and 1 parcel owned by the County. The
existing pattern of development towards Hwy 98 to the South, includes various multi-family
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existing pattern of development towards Hwy 98 to the South, includes various multi-family
developments and a warehouse distribution facility. The nearest commercial, C-2, zoning is
within 250 feet of the existing site. By definition, Fairfield Drive is an arterial level of service
roadway, providing connections between major activity centers in that area of the County.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the Site Plan Review process will
be necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern by
promoting compatible infill development and the separation of urban and suburban land uses.
The location has historically been used to provide neighborhood commercial services to the
area. Fairfield Drive serves as a North-South arterial traffic connector between Highway 98 and
Lillian Highway, which are heavy commercial intersections. Based on the analysis of the current
zoning map and the existing land uses, it's staff's opinion, that the neighborhood commercial
nature of the parcel is in line with the development patterns of the area.  

Attachments
Z-2014-01
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PHOTO 

Looking East along Mier Henry 
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PHOTO 

Looking North Along 
Fairfield 
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PHOTO 

Looking North 
between site and 
adjacent rear parcel 
from Mier Henry
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PHOTO 

Looking North to 
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PHOTO 

Looking Northwest across Fairfield  
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PHOTO 

Looking Northwest across Fairfield  

Looking South from Fairfield 
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PHOTO 

Looking Northwest across Fairfield  

Looking Southeast from across Fairfield 
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PHOTO 

Looking Northwest across Fairfield  
Looking Southwest from 
parcel 
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PHOTO 

Looking Northwest across Fairfield  
Looking Southeast  

Looking West across from 
Fairfield onto site GMR: 03/06/14 Rezoning Case Z-2014-01 Attachment
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YOUSEF HASHAM 
7101 JOY STREET H-6 
PENSACOLA, FL 32504 
 

 
 

 TCIP-D LLC 
1401 E BELMONT ST 
PENSACOLA, FL 32501 
 

 
 

 GALLEGUEZ LEO S & LINDA A 
300 CAMBORNE PL 
PENSACOLA, FL 32506 
 

 
 BAILEY CHARLES E JR  

310 CAMBORNE PL 
PENSACOLA, FL 32506 
 

 
 

 EWING EDELBURGA A 
320 CAMBORNE PL 
PENSACOLA, FL 32506 
 

 
 

 HARRIS RAYMOND & MAXINE 
7830 PINE FOREST RD APT E14 
PENSACOLA, FL 32526 
 

 
 BRADY MICHAEL R & RAMONA K 

340 CAMBORNE PL 
PENSACOLA, FL 32506 
 

 
 

 MILLER SAMUEL G  
350 CAMBORNE PL 
PENSACOLA, FL 32506 
 

 
 

 ESCAMBIA COUNTY 
221 PALAFOX PL STE 420 
PENSACOLA, FL 32502 
 

 
 FAIRFIELD DRIVE BAPTIST 

401 S FAIRFIELD DR 
PENSACOLA, FL 32506 
 

 
 

 RAPIER JONI HELEN & SPROLES 
10203 SABLE TRL LN 
HOUSTON, TX 77064 
 

 
 

 HENDERSON MARY ELIZABETH & 
8059 CHESTERFIELD RD 
PENSACOLA, FL 32506 
 

 
 WAITS WOOD D & NORIKO 

8025 CHESTERFIELD RD 
PENSACOLA, FL 32506 
 

 
 

 SCHNEIDER GEORGE J & MANMEI 
7993 CHESTERFIELD RD 
PENSACOLA, FL 32506 
 

 
 

 WOOLCOCK TEDDY W & BARBARA 
7967 CHESTERFIELD RD 
PENSACOLA, FL 32506 
 

 
 IWATA HISAKO TRUSTEE 

PO BOX 3811 
PENSACOLA, FL 32516 
 

 
 

 MITCHELL CHARLES L & MARY M 
8058 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 NOEL HOWARD S & IRENE P 
8024 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 BLANCHARD JOSEPHINE M 

7990 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 BUTLER ALTON & AUDREY NELL 
7966 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 LOWERY MEI L TRUSTEE 
1115 WINDCHIME WAY 
PENSACOLA, FL 32504 
 

 
 ROBINSON EVA 

7886 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 MULLINS ANNETTA JEAN 
8059 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 OSBORN MICHAEL B & NIDA M 
8025 TEMPLETON RD 
PENSACOLA, FL 325065531 
 

 
 LEWIS HOWARD III 

7993 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 RAYBURN WILLIAM W III & KATHRYN J 
7967 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 PITMAN MARCUS A 
7931 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 BLIM JON GARDNER 

7889 TEMPLETON RD 
PENSACOLA, FL 32506 
 

 
 

 OSBORN MICHAEL B 
8025 TEMPLETON RD 
PENSACOLA, FL 325065531 
 

 
 

 LEWIS HOWARD III 
7993 TEMPLETON RD 
PENSACOLA, FL 32506 
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Chris Jones Escambia County Property Appraiser

Map Grid

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

January 6, 2014

0 0.085 0.170.0425 mi

0 0.1 0.20.05 km
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25

(Complies.) 1

MR. TATE:  Do any other members of the 2

Board have any question or need to see any 3

other information?  4

If there are no further questions or 09:02AM 5

comments, the Chair will entertain a motion. 6

(Motion by Mr. Goodloe.)7

MR. GOODLOE:  A motion, Mr. Chairman. 8

MR. TATE:  Please.9

MR. GOODLOE:  I move we recommend approval 09:02AM 10

of the rezoning application from R-1 to R-6 to 11

the Board of County Commissioners and adopt 12

the Findings-of-Fact provided in the rezoning 13

hearing package. 14

MR. WINGATE:  Second. 09:02AM 15

MR. TATE:  We have a motion and a second.  16

All those in favor, please signify by raising 17

your right hand. 18

(Board members vote.) 19

MR. TATE:  Thank you.  The motion passes. 09:03AM 20

(The motion passed unanimously.)21

MR. WOODWARD:  Mr. Chair, let the record 22

reflect that I totally abstained. 23

(Conclusion of Case Z-2014-01.  The 24

transcript continues on Page 26.)25
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          *   *    *1

CASE NO:  Z-2014-022

Applicant:  Wiley C. "Buddy" Page, Agent 3

            for Amy Bloodsworth Mims

4

Address:    8400 Cove Avenue

5

From:       R-3, One-Family and Two-Family District, 

            (cumulative) Medium Density (10 du/acre)6

To:         R-5, Urban Residential/Limited Office 7

            District, (cumulative) 

            High Density (20 du/acre.8

_____________________________________________________9

MR. TATE:  Thank you.  Please let the 09:03AM 10

record reflect as we enter into our next 11

rezoning case that there are five members 12

present and we do have a quorum.  13

We have a question real quick before we 14

enter into this case.  She's going to have to 09:04AM 15

leave at 9:30.  We may or may not be out of 16

this.  We have a quorum at this point without 17

her. 18

MR. ROSS:  That's correct.19

MR. TATE:  So would it be best for her not 09:04AM 20

to participate or participate while she's 21

here?  22

MR. ROSS:  I think Ms. Davis can certainly 23

participate up to the point she has to leave.  24

We might get done fairly quickly.  We don't 09:04AM 25
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know.  Really, I think, a lot of that comes in 1

if for some reason this was remanded back and 2

you did not participate in the vote we might 3

have an issue, but certainly I think you can 4

participate up to that point.09:04AM 5

MR. TATE:  She's done that to us once.  6

     The second rezoning application for 7

consideration today is Case Number Z-2014-02, 8

which requests rezoning of 8400 Cove Avenue 9

from R-3, One-Family and Two-Family District, 09:04AM 10

to R-5, Urban Residential Limited Office 11

District.  12

Planning Board members, I'm going to ask 13

you again if you have visited the site, have 14

you talked with anybody about this or with any 09:05AM 15

other Planning Board members?  Please also 16

disclose if you are a relative or business 17

associate of the applicant or the applicant's 18

agent.  19

We'll go ahead and start again with the 09:05AM 20

Navy. 21

MS. ORAM:  No to all from the Navy.  22

MR. GOODLOE:  No to all. 23

MR. WOODWARD:  No to all.  24

MR. TATE:  No to all.  09:05AM 25
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MS. DAVIS:  No to all. 1

MR. WINGATE:  I did visit the site.2

MR. TATE:  Staff, was notice of the 3

hearing sent to all interested parties?  4

MS. MALLORY:  Yes, it was. 09:05AM 5

MR. TATE:  Was notice of the hearing 6

posted on the subject property?  7

MS. MALLORY:  Yes, sir, it was. 8

MR. TATE:  We will now have staff present 9

the maps and photographs for Case Z-2014-02. 09:05AM 10

(Presentation of Maps and Photographs.)11

MR. HOLMER:  Yes, sir, once again, this is 12

Rezoning Case Z-2014-02, 8400 Cove Avenue.  13

This is the location map.  This is the 14

500-foot radius map showing the zoning 09:06AM 15

currently on the site as R-3.  You do see a 16

mixture of zoning on the south of Detroit.  17

This is our Mixed Use Urban.  This is the 18

Future Land Use.  On these maps you see where 19

Eight Mile Creek crosses the property from the 09:06AM 20

northeast to the southwest.  The existing land 21

use map of the area and aerial map of the 22

site.  23

MR. TATE:  That's all you have?  24

MR. HOLMER:  Yes, sir.  09:06AM 25
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MR. TATE:  All right.  Mr. Page. 1

MR. HOLMER:  Forgive me.  I'm a little off 2

this morning.  We do have photographs to go 3

through.  So here's our public hearing sign 4

that was posted on the site.  This is looking 09:07AM 5

north on Cove Avenue.  The property in 6

question is on the left, which is the west 7

side of the road.  This is looking south on 8

Cove.  This is looking east along Detroit from 9

the southwest corner of the property.  It 09:07AM 10

would be on the left there, which is north.  11

That's where Eight Mile Creek crosses to the 12

southwest part of the property.  This is 13

looking west on Detroit from the intersection 14

of Cove Avenue.  The 500-foot radius map for 09:07AM 15

the zoning postcard notifications.  That's it.  16

MR. TATE:  Okay.  At this time we'll have 17

the applicant come forward.  Mr. Page.  Thank 18

you.  Would you please swear in Mr. Page? 19

(Wiley C. "Buddy" Page sworn.)  09:08AM 20

MR. TATE:  Have you received a copy -- I'm 21

sorry.  Could you please state your full name 22

and address?  23

MR. PAGE:  Buddy Page, 5337 Hamilton Lane, 24

Pace, Florida, with Professional Growth 09:08AM 25
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Management Services, LLC. 1

MR. TATE:  Have you received a copy of the 2

rezoning hearing package with the staff's 3

Findings-of-Fact?  4

MR. PAGE:  I have.  09:08AM 5

MR. TATE:  Do you understand that you have 6

the burden of providing by substantial 7

competent evidence that the proposed rezoning 8

is consistent with the Comprehensive Plan, 9

furthers the goals, objectives and policies of 09:08AM 10

the Comprehensive Plan and is not in conflict 11

with any portion of the County's Land 12

Development Code?  13

MR. PAGE:  I do.  14

MR. TATE:  Please proceed.  09:08AM 15

MR. PAGE:  Thank you, Mr. Chairman.  Did I 16

miss the portion where the staff reviews each 17

of the criteria?  18

MR. TATE:  It actually occurs after your 19

presentation and because we have people that 09:09AM 20

are asking to speak on this, we're just going 21

to kind of go through it, you, them and back 22

and forth. 23

MR. PAGE:  Sure.  Very good.  24

Mr. Chairman, this application seeks as it 09:09AM 25
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says a change in the zoning categories and the 1

criteria that's been found under Criterion 2

(1), the findings, whether the request in this 3

application is consistent with the 4

Comprehensive Plan, as stated the proposed 09:09AM 5

amendment is consistent with the intent of 6

1.5.3 with the plan in terms of compact 7

development, new development in built up 8

areas, development consistency and Future Land 9

Use categories.  09:09AM 10

Under Criterion (2), consistency with the 11

Land Development Code, the findings of staff 12

finds, Mr. Chairman, that the proposed 13

amendment is consistent with the intent and 14

purposes of the Land Development Code.  09:10AM 15

Under Criterion (3), compatibility with 16

the surrounding areas, I think it's noted in 17

the findings of staff, with all of the 18

districts within 500 feet, which include R-2, 19

R-3, R-5, C-2 and ID-1, we have quite a 09:10AM 20

diversity of land use activity or zoning 21

categories within that area.  And the findings 22

within that area allow Criterion (3) to be 23

found by the staff, which we certainly agree 24

with, as being compatible.  09:10AM 25
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Under Criterion (4), changed conditions, 1

we concur with staff.  We're not really aware 2

of any changed conditions in that particular 3

area.  Those uses and those zoning categories 4

have been in place for some period of time.  09:10AM 5

Under Criterion (5), consistency or the 6

effect on the natural environment, there are 7

some wetland issues that will need to be 8

addressed during the development review when 9

the application comes in for placement of the 09:11AM 10

structure on the property in the correct 11

location in terms of the flood zone and other 12

areas such as compatibility with the 13

environmental concerns that may be found on 14

that site, too, Mr. Chairman.  Under Criterion 09:11AM 15

(5), it does show some wetlands in the area 16

that will be complied with.17

Under Criterion (6), the development 18

patterns, again, given all the diversity, 19

especially with industrial right across the 09:11AM 20

street from the site, we feel like and the 21

staff findings, too, would result in a logical 22

and orderly fashion.  23

So, Mr. Chairman, we meet and we concur 24

with the staff's findings that we meet all of 09:11AM 25
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the criteria and this Board is certainly aware 1

that once a finding has been made that we are 2

consistent with the Land Development Code, as 3

we are under (1) and (2), consistency with the 4

Comprehensive Plan, the burden of proof shifts 09:12AM 5

from the applicant to the unit of local 6

government to have a finding as to why it 7

should not be allowed.  So we concur, 8

Mr. Chairman, with the findings of staff, and 9

your staff has been sworn in as expert 09:12AM 10

witnesses this morning, that we do comply and 11

meet each of the criteria that's specified.  12

MR. TATE:  Thank you, Mr. Page.  13

Staff, if you have no questions for 14

Mr. Page, I would ask at this time that you 09:12AM 15

would proceed with your presentation.  16

MS. CAIN:  Mr. Holmer will need to be 17

sworn. 18

(Andrew Holmer sworn.) 19

MR. TATE:  We have previously recognized 09:12AM 20

Mr. Holmer as an expert witness.  Does anyone 21

have any questions regarding his 22

qualifications?23

Please proceed. 24

MR. HOLMER:  Yes, sir.  This is a request 09:13AM 25
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for rezoning from R-3 to R-5.  As to the first 1

criteria, which is consistency with the 2

Comprehensive Plan, the proposed amendment is 3

consistent with the intent of CPP Future Land 4

Use element 1.5.3 as it does promote the 09:13AM 5

efficient use of existing public roads, 6

utilities and service infrastructure and to 7

maximize the development densities within the 8

FLUM category.  The proposed amendment to R-5 9

is consistent with the intent and purpose of 09:13AM 10

the Future Land Use category Mixed Use Urban 11

as stated in the Comprehensive Plan.  12

Criterion (2), consistency with the Land 13

Development Code.  The proposed amendment is 14

consistent with the intent and purpose of the 09:13AM 15

Land Development Code.  There is a mixture of 16

residential, commercial and industrial zonings 17

along Detroit Boulevard.  The proposed zoning 18

of R-5 would allow uses that form a transition 19

area between the lower density residential and 09:14AM 20

more intense commercial and industrial 21

development.  22

The third criteria is compatibility with 23

surrounding uses.  The proposed amendment is 24

compatible with surrounding and existing uses 09:14AM 25
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in the area.  Within the 500-foot radius 1

impact area the staff observed properties with 2

zoning districts R-2, R-3, R-5, C-2 and ID-1, 3

15 single-family residences, three vacant 4

properties, three mobile homes, one commercial 09:14AM 5

property and one industrial property.  6

Criterion (4), changed conditions.  Staff 7

found no changed conditions that would impact 8

the amendment or the property.  9

Criterion (5), effect on the natural 09:14AM 10

environment.  While the National Wetlands 11

Inventory does not show wetlands on the site, 12

Eight Mile Creek does cross the parcel and 13

hydric soils are indicated in the soil survey.  14

When applicable further review during site 09:15AM 15

plan review or the permitting process will be 16

necessary to determine if there will be any 17

significant adverse impact on the natural 18

environment.  19

Criterion (6).  This is development 09:15AM 20

patterns.  The proposed amendment would result 21

in a logical and orderly development pattern.  22

As stated above the site is in an area of 23

mixed uses and zoning and R-5 would allow uses 24

that serve as a transition area between the 09:15AM 25
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lower density residential and the more intense 1

commercial and industrial development.  That 2

concludes the staff's findings.  3

MR. TATE:  Thank you.  4

Mr. Page, do you have any comments or 09:15AM 5

questions in regard to staff's?  6

MR. PAGE:  No, sir.  7

MR. TATE:  We'll go ahead and move into 8

public comment.  For those members of the 9

public who wish to speak on this matter, 09:15AM 10

please note that the Planning Board bases its 11

decision on the criteria and exceptions 12

described in Section 2.08.02.D of the Escambia 13

County Land Development Code.  During its 14

deliberations, the Planning Board will not 09:16AM 15

consider general statements of support or 16

opposition.  Accordingly, please limit your 17

testimony to the criteria and exceptions 18

described in Section 2.08.02.D which is in 19

front of you on the board.  Please also note 09:16AM 20

that only those individuals who are present 21

and give testimony on the record at this 22

hearing before the Planning Board will be 23

allowed to speak at the subsequent hearing 24

before the Board of County Commissioners.  09:16AM 25
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I have received a couple of speaker 1

request forms from the public.  And just so 2

everybody is on the same page here, you may 3

have noticed in the last hearing that we had a 4

three-minute clock.  We ask that you respect 09:16AM 5

the clock and that will help us as we move 6

these meetings forward.7

The first is Kathleen Robinson.  You had 8

indicated that you want information, but you 9

don't want to speak.  I just wanted to offer 09:16AM 10

you that opportunity to speak if you did 11

because if you don't speak here you can't 12

speak at the next meeting in front of the 13

Board of County Commissioners.  You can 14

attend, but your voice can't be heard.  09:17AM 15

MS. ROBINSON:  That's fine.  16

MR. TATE:  Thank you.  And then, Trisha 17

Pohlmann.  Would you please state your full 18

name and address for the record?  19

MS. POHLMANN:  Trisha Pohlmann, 8510 Cove 09:17AM 20

Avenue.  21

(Trisha Pohlmann sworn.) 22

MR. TATE:  And your address?23

MS. POHLMANN:  8510 Cove Avenue.  24

MR. TATE:  Go ahead. 25
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MS. POHLMANN:  I'm here to oppose the 1

rezoning basically because we would prefer to 2

keep it a single-family residential area.  3

Although under Criterion (2) it is true there 4

are R-5 and other uses in the 500-foot radius, 09:17AM 5

there are no R-5 on the side of Detroit.  6

Currently there are no R-5 or other zonings on 7

the side that the zoning is being requested 8

for, so it's all basically R-3.  9

The R-2 that's mentioned that's in the 09:18AM 10

500-foot radius doesn't even front Detroit.  11

It is a small portion of an area on a street 12

that is like a block away, so I don't know if 13

that should be considered or not.  I 14

understand it's in the 500-foot radius so you 09:18AM 15

do need to consider it.  16

And then the R-2 and the ID, like I said 17

before, are on Detroit Boulevard, but across 18

the street.  So we just feel that once the 19

usage is increased it opens the door for uses 09:18AM 20

other than what is compatible with what is 21

already in the area there.  22

MR. TATE:  When you look at our criteria 23

there, what would you say your statement is 24

most in line with?  25
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MS. POHLMANN:  (2).  1

MR. TATE:  Not consistent with the Land 2

Development Code? 3

MS. POHLMANN:  Yes. 4

I don't know if this is relevant.  I don't 09:19AM 5

even know if I can say it.  It certainly 6

doesn't speak to any criteria other than just 7

to mention that of the 26 property owners who 8

were sent the cards, only five actually live 9

on Cove Avenue and we represent three here.  09:19AM 10

Thank you.  11

MR. TATE:  Thank you.  12

Mr. Page, do you have any questions?  13

MR. PAGE:  No, sir.  14

MR. TATE:  I will now close the public 09:19AM 15

comment portion of this hearing.  16

Board members, do you have any questions 17

for the applicant, staff or members of the 18

public?  19

I would like to see the rezoning, the 09:19AM 20

surrounding uses again.  21

(Staff complies.)  22

MR. TATE:  R-5, obviously still is a 23

single-family district, but it does allow for 24

multifamily.  09:20AM 25
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MR. JONES:  It does.  R-5 does allow for 1

multifamily dwellings along with professional 2

offices, doctors' offices and real estate 3

offices.  It does give very very limited 4

commercial, but, again, they're like doctors' 09:20AM 5

offices, professional offices and I want to be 6

mindful of the fact that even R-3, R-3 is not 7

truly a single-family district.  R-3 allows 8

for triplexes, duplexes, as well.  9

MR. TATE:  Can you go to the rezoning map, 09:20AM 10

now?  I'm sorry, not rezoning, zoning.  What's 11

the size of this parcel?  I believe it's in 12

our notes.  13

MR. HOLMER:  It is.  14

MR. TATE:  Approximate.  09:21AM 15

MR. HOLMER:  Rough guess, just about an 16

acre, maybe a little less than an acre.17

MR. TATE:  Mr. Page, do you know? 18

MR. PAGE:  One and a quarter.  19

MR. TATE:  It's one and a quarter acre.  09:22AM 20

I'm just asking so we can kind of understand 21

the relevancy of what uses in R-5 would fit on 22

that size of property.  Can you please go 23

ahead to the uses?  24

MR. HOLMER:  Sure.  Bearing in mind that 09:22AM 25
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while a rezoning is not site plan specific, 1

there's a lot of limitations on the site with 2

the creek crossing and the hydric soils. 3

MR. TATE:  And even the size of the site 4

itself.  Could you go to the allowed uses in 09:22AM 5

R-5?  6

MR. HOLMER:  The acreage is 1.12.  7

MR. TATE:  We got that.  8

MR. HOLMER:  Sure.  9

MR. TATE:  Do we have any other comments 09:23AM 10

from any members of the Board or any questions 11

of staff to the Board?  No questions either 12

way?  All right, if there's nothing further 13

from the applicant -- 14

MR. PAGE:  No, sir.  09:23AM 15

MR. TATE:  -- the Chair will entertain a 16

motion.  17

(Motion by Mr. Woodward.)18

MR. WOODWARD:  I move that the 19

Findings-of-Fact as set forth by the staff be 09:23AM 20

accepted and I move or recommend the rezoning 21

application to the Board of County 22

Commissioners and adopt those 23

Findings-of-Fact.24

MS. DAVIS:  Second.09:24AM 25
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MR. TATE:  We have a motion and a second.  1

All those in favor, please signify by raising 2

your right hand. 3

(Board members vote.) 4

MR. TATE:  Thank you.  The motion passes 09:24AM 5

5/0. 6

(Motion passes unanimously.)7

MR. TATE:  At this time we'll go ahead and 8

close the rezoning hearing meeting and adjourn 9

and in a few minutes, at approximately 9:30, 09:24AM 10

we'll move into our regularly scheduled 11

Planning Board meeting.  12

(Rezoning Hearing Proceedings concluded at 13

9:30 a.m.) 14

09:24AM 15

16

17

18

19

20

21

22

23

24

25
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Planning Board-Rezoning   5. B.           
Meeting Date: 02/04/2014  

CASE : Z-2014-02
APPLICANT: Wiley C. "Buddy" Page, Agent for Amy Bloodsworth Mims 

ADDRESS: 8400 Cove Ave 

PROPERTY REF. NO.: 10-1S-30-1101-090-006

FUTURE LAND USE: 
MU-U, Mixed-Use
Urban

 

DISTRICT: 3  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 03/06/2014 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-3, One-Family and Two-Family District, (cumulative) Medium Density (10
du/acre)

TO: R-5, Urban Residential/Limited Office District, (cumulative) High Density (20 du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Urban (MU-U) Future Land Use
(FLU) category is intended for an intense mix of residential and nonresidential uses while
promoting compatible infill development and the separation of urban and suburban land uses
within the category as a whole. Range of allowable uses include: Residential, Retail and
Services, Professional Office, Light Industrial, Recreational Facilities, Public and Civic. The
minimum residential density is 3.5 dwelling units per acre and the maximum residential density
is 25 dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
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efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

CPP FLU 2.1.2 Compact Development. To promote compact development, FLUM
amendments and residential rezonings to allow higher residential densities may be allowed in
the Mixed-Use Urban (MU-U) and Mixed-Use Suburban (MU-S) future land use categories.

FINDINGS

The proposed amendment is consistent with the intent of CPP FLU 1.5.3 as it does promote
the efficient use of existing public roads, utilities and service infrastructure and to maximize the
development densities within the FLU category. The proposed amendment to R-5 is consistent
with the intent and purpose of Future Land Use category Mixed-Use Urban (MU-U) as stated in
CPP FLU 1.3.1.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.09. R-3 one-family and two-family district, (cumulative) medium density. A. Intent and
purpose of district. This district is intended to provide for a mixture of one-family and two-family
dwellings, including townhouses, with a medium density level compatible with single-family
residential development. The maximum density is ten dwelling units per acre. Refer to article 11
for uses and densities allowed in R-3, one-family and two-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-3 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.12. R-5 urban residential/limited office district, (cumulative) high density. A. Intent
and purpose of district. This district is intended to provide for high density urban residential uses
and compatible professional office development, and designed to encourage the establishment
and maintenance of a suitable higher density residential environment and low intensity services.
These uses form a transition area between lower density residential and commercial
development. Maximum density is 20 dwelling units per acre except in the low density
residential (LDR) future land use category where the maximum density is 18 dwelling units per
acre. Refer to article 11 for uses, heights and densities allowed in R-5, urban residential/limited
office areas located in the Airport/Airfield Environs.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. There is a mixture of residential, commercial and industrial zonings along Detroit Blvd.
The proposed zoning of R-5 would allow uses that form a transition area between lower density
residential and more intense commercial and industrial development.

CRITERION (3)
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Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.  Within the
500’ radius impact area, staff observed properties with zoning districts R-2, R-3, R-5, C-2 and
ID-1. There are 15 single-family residences, three vacant properties, three mobile homes, one
commercial property and one industrial property.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
While the National Wetlands Inventory does not show wetlands on site, Eightmile Creek does
cross the parcel and hydric soils are indicated in the soil survey. When applicable, further review
during the Site Plan Review process will be necessary to determine if there would be any
significant adverse impact on the natural environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern. As stated
above, the site is in an area of mixed uses and zonings and R-5 would allow uses that serve
as a transition area between lower density residential and more intense commercial and
industrial development.

Attachments
Z-2014-02

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



UN
TR

EI
NE

R 
AV

E

CO
VE

 A
VE

INTERSTATE 10

W DETROIT BLVD

FO
W

LE
R 

AV
E

BO
W

MA
N 

AV
E

AS
HL

AN
D 

AV
E

W N INE MILE  RD

INTERSTATE CIR

LEPLEY RD

DO
RI

S 
AV

E

BUSH ST

HOLLYHILL RD

RO
SE

 A
VE

FI
GL

AN
D 

AV
E

ELLIOTT  ST

KE
RS

HA
W

 S
T

GERMAIN ST

RULE ST PR
IC

E 
ST

FRETZ ST

DU
RA

ND
 A

VE

BROAD ST

W H O PE DR

BARMEL ST
RA

NG
ER

 D
R

KERSEY RD

PORTLAND ST

AA
RO

N 
DR

NESTLE DR

CA
ME

LO
T 

PL

GU
NT

ER
 R

D

SU
MP

TE
R 

ST

AB
BI

NG
TO

N 
DR

FI
ES

TA
 R

D

MCGHEE DR

QU IE T OAK LN

AM
BE

RI
DG

E 
RD

BOL IV IA ST

HE
RR

I N
GT

ON
 D

R

EASY ST

CA
ST

LE
GA

TE
 D

R

MONCRIEF  LN

BREWER DR

BASIN ST

POW ELL ST

CARO ST

MAPLE W
OO

DS
 C

I R

UN ITY  CT

DE
WEY ST

TOR TU GA DR

J E  BOYD LN

DUNHURST DR REBECCA ST

JASMA LN

VIRGO RD

KAYZAN ST

CHAPPIE PL

KRAMER ST

CYNTHIA LN

BUSH ST

INTERSTATE 10

AS
HL

AN
D 

AV
E

PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD0 1,000 2,000 3,000
Ft

Z-2014-02
LOCATION MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



R-3

R-5
ID-1 C-2

R-2

R-3

R-3R-3

R-5

PARCELS
PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD0 200 400 600
Ft

Z-2014-02
500' RADIUS ZONING

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

W DETROIT BLVD

CO
VE

 AV
E

BARMEL ST

DU
RA

ND
 AV

E

EIG
HT

M ILE
 CR

EE
K

EIGHTMILE CREEK

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



MU-U

MU-U

MU-U

MU-U

MU-U
MU-U

MU-U

PARCELS
PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD0 200 400 600
Ft

Z-2014-02
FUTURE LAND USE

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

W DETROIT BLVD

CO
VE

 AV
E

BARMEL ST

DU
RA

ND
 AV

E

EIG
HT

M ILE
 CR

EE
K

EIGHTMILE CREEK

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



PARCELS
PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD0 200 400 600
Ft

Z-2014-02
EXISTING LAND USE

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

W DETROIT BLVD

CO
VE

 AV
E

BARMEL ST

DU
RA

ND
 AV

E

EIG
HT

M ILE
 CR

EE
K

EIGHTMILE CREEK

VAC

SFD

SFD

SFD

SFD

SFD

SFD

SFD SFD

SFD

VAC

VAC

SFD

INDSFD

SFDSFD SFD

COMM

SFD

MH

MH
MH

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



CO
VE

 A
VE

W DETROIT BLVD

PARCELS
PRINCIPAL ARTERIAL

MINOR ARTERIAL

COLLECTOR

LOCAL ROAD
WETLANDS_20060 50 100 150

Ft

Z-2014-02
AERIAL MAP

Planning and Zoning Dept.

This map
is provided for information 

purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for 

which it was gathered.

Andrew Holmer

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Public Notice 
Sign 

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Looking North 
on Cove GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Looking South 
on Cove GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Looking East 
on Detroit GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Looking West 
on Detroit GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



MIMS AMY BLOODSWORTH 
8902 FOWLER AVE LOT E 
PENSACOLA, FL 32534 
 

 HIGGINS SHARON A 
1500 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

 LEDET CHARLES A 
1480 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

TIMOTHY FRANCES R 
8400 BOWMAN AVE 
PENSACOLA, FL 32534 
 

 GRANT CHARLES D & PATSY A 
8455 COVE AVE 
PENSACOLA, FL 32534 
 

 GRANT BOBBY L 
8441 COVE AVE 
PENSACOLA, FL 32534 
 

REBKAY PROPERTIES INC 
223 SABINE DR 
PENSACOLA BEACH, FL 32561 
 

 POHLMANN JEFFREY M & TRISHA K 
8510 COVE AVE 
PENSACOLA, FL 325341606 
 

 STEELE HOMER R 
5720 ABBINGTON LANE 
MILTON, FL 32583 
 

OSWALD EDWARD E  
8320 PILGRIM RD 
PENSACOLA, FL 32514 
 

 ROBINSON MARK D 
8430 COVE AVE 
PENSACOLA, FL 32534 
 

 SEERY MICHAEL W & CHARLENE H 
1350 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

CANAN VICKI CONLEY 
1340 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

 OSWALD EDWARD E 
8320 PILGRIM RD 
PENSACOLA, FL 32514 
 

 CROCHET LOUIS J III & 
1470 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

KNIGHT TURA G TRUSTEE 
8520 COVE AVE 
PENSACOLA, FL 32534 
 

 WALLER JEREMY 
1555 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

 MCCLELLAN STEPHEN A & 
1479 DETROIT BLVD 
PENSACOLA, FL 32534 
 

MANSFIELD PENSACOLA OFFICE LLC 
1325 W DETROIT BLVD 
PENSACOLA, FL 32534 
 

 FIRST NATIONAL BANK OF CRESTVIEW 
C/O MICHAEL WM MEAD PA 
24 WALTER MARTIN RD SUITE 3 
FORT WALTON BEACH, FL 32548 
 

 MYRICK HAYWARD B  
8331 DURAND AVE 
PENSACOLA, FL 32534 
 

STEWART E DEWAYNE 
8361 DURAND AVE 
PENSACOLA, FL 32534 
 

 HELTON DORIS O 
730 LEXINGTON RD 
PENSACOLA, FL 32514 
 

 CRAIG TIMOTHY G 
145 BLUE JAY RD 
GREENVILLE, TN 37743 
 

CRAIG TIMOTHY G 
145 BLUE JAY RD 
GREENVILLE, TN 37743 
 

 SCANLAN MARK S 
3241 COPPER RIDGE CIR 
CANTONMENT, FL 32533 
 

  
 
 

 
 
 

  
 
 

  
 
 

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



Chris Jones Escambia County Property Appraiser

Map Grid

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

January 6, 2014

0 0.095 0.190.0475 mi

0 0.15 0.30.075 km

1:4,118

 
 

GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



GMR: 03/06/14 Rezoning Case Z-2014-02 Attachment



  Z-2012-01 

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 1 of 166



1

  1

IN AND FOR ESCAMBIA COUNTY, FLORIDA
ESCAMBIA COUNTY PLANNING BOARD

Quasi-judicial proceedings held before the 

Escambia County Planning Board, on Monday, March 12th, 

2012, at the Escambia County Central Office Complex, 

3363 West Park Place, First Floor, Pensacola, Florida, 

commencing at 8:30 a.m.

_______________________________________________________
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PLANNING BOARDPLANNING BOARDPLANNING BOARDPLANNING BOARD:
WAYNE BRISKE, CHAIRMAN
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ALVIN WINGATE
PATTY HIGHTOWER, SCHOOL BOARD MEMBER (NOT PRESENT)
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STEPHEN WEST, ASSISTANT COUNTY ATTORNEY

DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:
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HORACE JONES, DIVISION MANAGER, LONG RANGE PLANNING
ALLYSON CAIN, URBAN PLANNER DEVELOPMENTAL SERVICES
JOHN FISHER, URBAN PLANNER DEVELOPMENTAL SERVICES
DENISE HALSTEAD
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P R O C E E D I N G SP R O C E E D I N G SP R O C E E D I N G SP R O C E E D I N G S

MR. BRISKE:  Good morning.  Welcome to 

the monthly meeting today for March 12th.  

Before we get started I would like to ask for 

the invocation and the pledge, please.

(Invocation and Pledge of Allegiance.)                            

MR. BRISKE:  I welcome all of you to the 

meeting here today.  We do have, it looks 

like, a large number of speakers today, so as 

we get going -- we do have a new Court 

Reporter here who is joining us.  We would 

welcome her.  I would ask the Board Members 

just to identify yourselves as you start to 

speak until she gets used to everyone here so 

she has it for the record.

I would ask that members of the public 

please keep your point short and brief so 

that we can give everybody a chance to speak.  

We will hear everyone's comments.  But if 

someone has said something several times 

over, we'd ask that you just reiterate the 

point quickly, just so that we can give 

everyone a chance to speak.  

So with that, we will call the meeting 

to order, the meeting for the Escambia County 
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Planning Board for March 12th, 2012, is 

hereby called to order.  We do have a full 

Board so we have a quorum.  And I'd like to 

ask the staff do we have proof of 

publication?

MS. HALSTEAD:  Yes, sir, we do.  The ad 

was run on February 24th in the Pensacola 

News Journal.

     MR. BRISKE:  Okay.  And does that 

meeting meet all of the -- excuse me.  Does 

that publication meet all of the legal 

requirements?  

MS. HALSTEAD:   Yes, sir.

     MR. BRISKE:  Okay.  The Chair will 

entertain a motion to waive the reading of 

the legal.

     MS. DAVIS:  I so move.

MR. BRISKE:  There's a motion and a 

second.  All those in favor say aye.

(Board members vote.)

MR. BRISKE:  Opposed?  

(None.)

MR. BRISKE:  Motion carries.                         

(The motion passed unanimously.)

     MR. BRISKE:  At this hearing, the 
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Planning Board is acting under its authority 

to hear and make recommendations to the Board 

of County Commissioners on rezoning 

applications.  These hearings are 

quasi-judicial in nature.  Quasi-judicial 

hearings are like evidentiary hearings in a 

court of law; however, they are less formal.  

All testimony will be given under oath 

and anyone testifying before the Planning 

Board may be subject to cross-examination.  

All documents and exhibits that the Planning 

Board considers must be entered into evidence 

and made part of the record.  Opinion 

testimony will be limited to experts.  And 

closing arguments will be limited to the 

evidence in the record.  Before making our 

decision, the Planning Board will consider 

the relevant testimony, the exhibits entered 

into evidence, and the applicable law.  

Each individual who wishes to address 

the Planning Board must complete a Speaker 

Request Form and then you'll submit it up 

here to the clerk.  They're located on the 

table in the back of the Chambers.  You will 

not be allowed to speak unless we receive a 
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completed form for our record.  Please also 

note that only those individuals who are here 

today and can give testimony on the record at 

this hearing will be allowed to speak at the 

subsequent hearing before the Board of County 

Commissioners.  No new evidence can be 

presented at the BCC meeting; therefore, all 

testimony and evidence must be presented 

today.

The Planning Board will consider -- 

excuse me, will provide a recommendation for 

each rezoning request to the Board of County 

Commissioners.  They will then review the 

testimony, documents, and exhibits, consider 

the closing arguments and make a final 

decision.  All decisions by the BCC are 

final.  Anyone who wishes to seek judicial 

review of the decision of the Board of County 

Commissioners must do so in a court of 

competent jurisdiction within 30 days of the 

date that the Board of County Commissioners 

either approves or rejects the recommended 

order of the Planning Board.

All written or oral communications 

outside of this hearing with members of the 
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Planning Board regarding any matters under 

consideration today are considered ex parte 

communications. Ex parte communications are 

presumed prejudicial under Florida law and 

must be disclosed as provided in the Board of 

County Commission Resolution 96-13.  As each 

case is heard, I will ask of any Board 

Members who have been involved in any ex 

parte communication please identify 

themselves and describe the communication.

As required by Section 2.08.02.D of the 

Escambia County Land Development Code, the 

Planning Board's recommendation to the Board 

of County Commissioners shall include 

consideration of the following six criterion:

 a.  Consistency with the Comprehensive 

Plan:  Whether the proposed amendment is 

consistent with the Comprehensive Plan.  

b.  Consistency with the Code:  Whether 

the proposed amendment is in conflict with 

any portion of the Land Development Code, and 

is consistent with the stated purpose and 

intent of the Land Development Code.  

c.  Compatibility with surrounding uses:  

Whether and to the extent to which the 
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proposed amendment is compatible with 

existing and proposed uses in the area of the 

subject properties.

d.  Changed conditions:  Whether and to 

the extent to which there are any changed 

conditions that impact the amendment or the 

properties.  

e.  Effect on the natural environment:  

Whether and the extent to which the proposed 

amendment would result in significant adverse 

impacts on the natural environment.  

     f.  Development patterns:  Whether and 

to the extent to which the proposed amendment 

would result in a logical and orderly 

development pattern.

 At the beginning of each case, as long 

as there are no objections from the 

applicant, we will allow the staff to  

present the location and zoning maps and 

photographs for the property.

Then we will hear from the applicant and 

any witnesses that they may wish to call.

Then we will hear from our staff and any 

witnesses that they wish to call.

Finally, we will hear from members of 
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the public who have filed a Speaker Request 

Form.

At this time, I would ask our Court 

Reporter to swear in the staff members that 

are going to be testifying today and I would 

ask that each staff member identify their 

name and position for the record before we 

swear in, please.                                      

Horace, are you going to be testifying?

     MR. JONES:  Yes, sir.

MR. BRISKE:  All right.  If you'll 

start, please.

MR. JONES:  It's Horace Jones, Division 

Manager for the Planning and Zoning 

Department.

     MS. CAIN:  Allyson Cain, Urban Planner 

II, Zoning Services.  

MR. FISHER:  John Fisher, Urban Planner 

II, Zoning Service Department.

(Staff members sworn.)

     MR. BRISKE:  Okay.  The Board has 

previously qualified all of these individuals 

to offer expo -- expert testimony in the area 

of land use and planning.  Does anyone have 

any questions regarding his or her 
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qualifications to offer expert testimony?  

Okay.  Hearing none, the Chair will entertain 

a motion to accept them as experts in the 

area of land use and planning.

MR. BARRY:  So move.

MR. GOODLOE:  Second.

MR. BRISKE:  Motion and second.  All 

those in favor say aye. 

(Board members vote.)

MR. BRISKE:  Opposed?  

(None.)  

MR. BRISKE:  Okay.  It passes unanimously.

The Rezoning Hearing Package for March 

12th, 2012, with the staff's Findings-of-Fact 

has previously been provided to the Board 

Members.                                                      

The Chair will entertain a motion to 

accept the Rezoning Hearing Package and the 

staff's Findings-of-Fact, as well as the 

legal advertisement into evidence.

MS. DAVIS:  I so move.

MS. SINDEL:  Second.

MR. BRISKE:  Motion and a second.  All 

those in favor?

(Board members vote.)
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MR. BRISKE:  And opposed?                             

(None.)                              

MR. BRISKE:  All right.  It passes 

unanimously.  The Rezoning Hearing Package 

with the staff's Findings-of-Fact and the 

legal advertisement will be marked and 

included in the record as Composite Exhibit A 

for all of today's cases.

(Composite Exhibit A was so marked and 

entered into evidence at this time.)

MR. BRISKE:  Today we have three cases 

to be heard.  Our first case today is Case 

Z-2012-01.  This is a case being remanded 

back to the Planning Board from the February 

2nd Board of County Commission meeting, 9869 

North Loop Road.  This is from a Rural 

Residential District, RR, to an AMU, Airfield 

Mixed Use District.

Members of the Board, has there been any 

ex parte communication between you, the 

applicant, the applicant's agents, attorneys, 

witnesses, with any fellow Planning Board 

Members or anyone from the general public 

prior to this hearing?  I will also ask when 

you respond that you explain if you have 
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visited the subject property, and also 

disclose if you are a relative, business 

associate or attorney of the applicant or the 

applicant's agent.

And, once again, I will ask that you 

state your name on the record so our Court 

Reporter can start.  And we'll start down 

with Mr. Bruce Stitt, please.

MR. STITT:  Bruce Stitt, U.S. Navy, no 

ex parte communication.  I have visited the 

site.

MR. GOODLOE:  No ex parte communication.  

I have visited the site.

MR. BARRY:  No communication.  I have 

not visited the site.

     MR. BRISKE:  Chairman Wayne Briske.  I 

have no ex parte communication and I have not 

visited the site.

MR. TATE:  Vice Chairman Tim Tate.  I've 

had no ex parte communication.  I've not 

visited the site but I'm very familiar with 

its location.

MS. DAVIS:  Dorothy Davis.  No to all of 

the above.

MR. WINGATE:  Alvin Wingate.  I have 
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visited the site by drive-by only.

KAREN SINDEL:  Karen Sindel.  I have had 

no ex parte.  I am not related to anyone 

involved.  I have visited the site twice.                                                                                      

          MR. BRISKE:  Okay.  Thank you.  Staff 

was noticed of the hearing sent to all 

interested parties.                                        

MS. HALSTEAD:  Yes, sir, it was.                   

MR. BRISKE:  Okay.  And was the notice 

of the hearing also posted on the subject 

property?

     MS. HALSTEAD:  Yes, sir.

MR. BRISKE:  Okay.  At this time, unless 

there's an objection, Mr. Rigby, the staff 

will present the maps and photographs for the 

case.

MR. RIGBY:  Okay.

MR. BRISKE:  All right.  If you will 

please proceed with that.                                                                             

(Presentation by Ms. Cain.)

MS. CAIN:  This is Case 2012-01.  This 

is a locational map showing the location of 

the subject parcel.  This is a 500-foot 

zoning map showing the RR zoning, as well as 

the surrounding C-1 and R-6.  This is the 
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Future Land Use, Mixed Use Urban.  This is 

the existing Future Land Use showing -- 

outlined in red -- showing the subject 

property with the existing land uses 

surrounding.  This is the aerial showing the 

wetlands, as well.  This is the public notice 

sign on the site.                                       

This is the subject property looking 

south onto the subject property.  This is 

looking north across the street, North Loop, 

from the subject property.  Looking west.  

This is looking east.  And this is our 

500-foot radius map from Chris Jones, 

Property Appraiser, as well as our mailing 

list with 500 feet that lists all property 

owners.

     MR. BRISKE:  Board Members, any 

questions on those maps or photographs?

     MR. TATE:  Can you go back -- Tim Tate.  

Can you go back to the picture of the 

500-foot map?

MS. CAIN:  Uh-huh.

     MR. TATE:  That includes that parcel on 

the other side of Blue Angel?  

     MS. CAIN:  Yes.  
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     MR. TATE:  Okay.  Okay.  The mailing 

list -- just so we're aware that there's 

another piece of property that's owned by the 

same -- it's part of the parcel but it's not 

part of the --

MS. CAIN:  Rezoning, correct.

MR. TATE:  -- rezoning?  

     MR. BRISKE:  Okay.  Any other questions 

on the maps for photography?  Okay.  Hearing 

none, Mr. Rigby, if you'll please come 

forward.  I'll ask that you state your name 

and position and address for the record, sir.   

     MR. RIGBY:  Thank you, Mr. Briske.  

Jesse Rigby, I'm with the law firm of Clark, 

Partington, Hart in Pensacola, 125 West 

Romano Street, Suite 800.

     MR. BRISKE:  Okay.                       

(Presentation by Mr. Rigby:)

     MR. RIGBY:  Members of the Board, we're 

on a --

MR. BRISKE:  Mr. Rigby, excuse me just a 

moment.  I have to ask you a couple of 

questions --

MR. RIGBY:  Okay.  Sure.

MR. BRISKE:  -- for our record here.  
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Mr. Rigby, have you and your client received 

a copy of the Rezoning Hearing Package with  

staff's Findings-of-Fact?

     MR. RIGBY:  I have; I've received the 

same information that was provided to you.  I 

was -- I will, just for the record, note that 

I was handed literally just minutes before 

the hearing a new document from the Navy.  I 

have scanned it one quick time.

     MR. BRISKE:  Okay.  I believe Mr. Stitt 

is going to go over that in detail when we 

get into the case.  Mr. Rigby, do you 

understand that you have the burden of 

proving by substantial, competent evidence 

that the proposed rezoning is consistent with 

the Comprehensive Plan, furthers the goals, 

objectives, and policies of the Comprehensive 

Plan, and is not in conflict with any portion 

of the County's Land Development Code?

MR. RIGBY:  I do.

MR. BRISKE:  And, sir, please proceed.

     MR. RIGBY:  I know that you also 

received a copy of the -- excuse me, a copy 

of the transcript of the county commission 

hearing of February the 2nd.  Again, I was 
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not at that hearing.  I was out of town.  But 

after reading the transcript and talking with 

Mr. William Dunaway who represented my 

client, Knowhow Group, clients, Knowhow 

Group, U.S.A. and James Hinson, and after 

talking briefly with Ms. Alison Rogers, the 

county attorney, I believe that the Board of 

County Commission has asked that the Planning 

Board really address the following issues:  

Access, whether there is access from the 

Knowhow Group property to Blue Angel.  

     We raised that and it was discussed at 

the last meeting, but there is obviously some 

confusion at the county commission level, and 

I was not very clear.  As I recall, we simply 

represented that we'd been informed that 

there was no access, that DOT would not 

authorize a road cut to Blue Angel.  

And there was some need for 

clarification of why the two apartment 

complexes immediately north of Knowhow Group, 

which, I believe, is AustinWood and 

CountryWood, have -- why they have their 

ingress and egress on North Loop Road.  

They're interrelated.
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     The second issue is how does the lack of 

direct access to Blue Angel impact future use 

of the property if the western portion of the 

property is rezoned AMU-2?  

Third, there was some discussion of 

split zoning that needs some clarification 

today.  

And fourth, they asked, the County  

Commission, really asked quite specifically 

what the Navy's position is going to be with 

respect to the ultimate decision of this 

Board which was to recommend approval to 

rezone the western portion AMU-2 that is 

located in the AIPD-2 overlay district but to 

deny the application for the eastern portion 

and leave it therefore RR.

     I believe we now have that with the 

Navy's response.  I'm not sure at this point 

exactly what it says.  But if I can, I'd like 

to address those points raised by the County 

Commission.  I believe, of course, all 

evidence that was presented last time is in 

the record and need not be represented, 

frankly, by any party or by the neighbors.

     And at the last hearing we told you that 
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direct access to Blue Angel was prohibited by 

FDOT but at that time we did not provide you 

any clear evidence of that fact. 

     What we could and did show you at the 

meeting, of course, is that are no accesses 

running from the Navy base, by aerial 

photographs, up to Sorrento.  You saw that.  

And we know that that two apartment complexes 

have their ingress and egress on North Loop 

Road, and you would have thought that 

logically it would have been, at least for 

the larger one, AustinWoods, would have been 

direct onto Blue Angel.

    You know have evidence in the record, in 

the package, and I've spoken with staff, and 

they provided that to you, and I would -- 

and, of course, you've accepted it in 

evidence now.  And that is the FDOT 

right-of-way map that was used in 1977 to 

condemn the property throught the eminent 

domain process and to acquire right-of-way to 

widen Blue Angel.

Now I'm not sure I can interpret that 

map for you.  There's a lot of stuff on 

there.  I am told that what it does is 
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convert this area into limited access.  And, 

I believe, it clearly does that.  And you 

also have, which is very important, the 

right-of-way contract for Limited Access 

Highway -- that's the title to it -- between 

Escambia County and FDOT that was approved by 

the County Commission on September 15, 1997 

-- 1977, excuse me, with an attached 

resolution of the Secretary of 

Transportation, and you have the deed by 

which FDOT acquired the right-of-way from Mr. 

Hinson's parents.

These documents, again, are in the 

record as evidence.  The deed is a standard 

deed of property that comes out of an eminent 

domain process.  It records in the public 

records the limited access rights imposed on 

the former Hinson property, which is now the 

Knowhow Group property.  

You also have some email communications 

in the package, as I recall, that had to do 

-- and, of course, these documents provided 

by the FDOT permitting representative, Ms. 

Heidi Taylor.  And, again, what these 

documents show is that there is limited 
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access.  Essentially, there is no access.  

It's what limited access means, just like you 

would have with an interstate highway, you 

would have access only at certain 

intersections.  So there's essentially no 

access to Blue Angel for many of the 

properties in that area, including Knowhow 

Group.

The County -- and what we now know 

is that the County Commission requested this.  

Now what we don't know going back to 1977 is 

why Mr. Kelson as the chairman, and other 

members of the commission, actually made that 

request.  It is unusual.  It meant that DOT 

probably had to pay a little more money for 

the property.

We represented that it was -- the 

hearsay is it comes from the Navy's request 

of either the County or DOT; that seems to 

make some sense.  No one else would have had 

an interest.

But in summary, there will be no road 

cuts.  And, again, this explains specifically 

why those apartment complexes have their 

ingress and egress on North Loop Road.   
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What is the impact on the future use of 

the Knowhow Group property resulting from the 

lack of direct access?  What I believe the 

impact is, is if you look at those maps and 

apply common sense, although AMU-2, as does 

AMU-1, allow certain commercial uses of the 

property, those uses are impractical.  

They're impractical because although the road 

fronts on Blue Angel, you can't access them, 

and they are tucked around behind.  Again, 

you've seen the maps and you've seen the maps 

that show the demarcation between the AIPD-I 

and AIPD-2 zones.  

The only places that you can 

theoretically put commercial that might have 

some kind of access would be up close to that 

little portion of the northern portion of the 

property that goes up to North Loop Road.  

And what we did in order to try to address 

the neighbor's concerns about a change of the 

nature of the property that's adjacent to 

their parcel is at the last hearing we 

modified the request and asked that you go 

ahead and leave the eastern portion RR; that 

allows no commercial uses, therefore, that 
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portion of the property is not going to 

change in any regard with respect to those 

neighbors to the north and to the east who 

would abut that property.

We would renew that application today to 

split zone the property as you decided to do 

last time.  This property, again, that's 

usable, is tucked away behind CountyWood 

apartments to the south of it.  

     So, for the record, I believe that is 

the impact of the lack of access to Blue 

Angel.  This property will be used for 

residential purposes and not for pure 

commercial purposes or, at least, it would 

appear that no one can justify tucking a 

restaurant around behind the apartments that 

you have to get to from North Loop Road.  

That makes no sense whatsoever from an 

economic feasibility point of view.

     The second issue that the County 

Commission wanted you to discuss or consider 

was split zoning.  And I don't want to call 

staff, but I would like staff to confirm to 

you whether my opinion is consistent with 

theirs, and that is there is absolutely no 
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prohibition in either the Comprehensive Plan 

or in the Land Development Code to the split 

zoning of parcels.

And Mr. Briske, if we can, I would like 

the staff to at least let you know whether 

that's a dispute or not.

MR. BRISKE:  Horace?

MR. JONES:  Mr. Rigby is correct, the 

Land Development Code or the Comprehensive 

Plan does not prohibit split zoning.

     MR. RIGBY:  And, in fact, it really 

doesn't even address it.  And, again, I think 

that clarification is important for the 

County Commission when they read the record 

so we have that clearly -- evidence in the 

record of that fact.

     Now, as you know, a zoning decision has 

to take into consideration the six factors, 

and the first of those is a Comprehensive 

Plan.  It's MU Urban, as we addressed at the 

last hearing, MU Urban.  Property owners have 

a right to a minimum of two units per acre 

and a maximum of ten.  So you've got -- so 

the zoning needs to be consistent with those 

provisions.
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At present, the way it sits there today, 

this property does not afford -- the zoning 

is inconsistent with this provision of the 

Comprehensive Plan.  And although on its face 

it would say it's Rural Residential, which 

allows two units an acre, it really doesn't 

because the Land Development Code then 

restricts more than half of that property to 

one unit for every two and a half acres.          

So the zoning is not ultimately the 

controlling portion of the AIPD-1 area on the 

east.  That maximum density over there is one 

unit for every two and a half acres.  So, 

therefore, on a parcel-wide basis, this 

zoning today, RR, is inconsistent with the 

Comprehensive Plan.  And I made that position 

last time but probably not that clearly.  

So we believe you need -- the owner has 

a right under the law to some change from the 

RR zoning or it's left inconsistent with the 

new Comprehensive Plan.  It was not 

inconsistent with the old plan.  It is 

inconsistent with the plan that was adopted a 

year and a half or so ago or a year ago.

     There are also -- again, there's no 
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prohibition in the Land Development Code to a 

split zoning so, therefore, what we're asking 

for today is consistent with the Land 

Development Code or not inconsistent with it.       

Those are the two factors that we have the 

burden to demonstrate and, I believe, we have 

done that with the evidence that's in the 

record.

     There are significant change conditions 

both as a result of the growth in the 

immediate vicinity and as a direct result of 

the JLUS, Joint Land Use Study, 

recommendations of some ten years or so ago.  

Without the impact of JLUS, without the 

designation of the AIPD-1 overlay and the 

APZ-1 overlay, there would at least be an 

argument that Rural Residential is still 

consistent with the Comp Plan because it 

would have two units an acre.  JLUS changed 

those conditions.

Now I would just note for you, in your 

recommendation that went to the County 

Commission, you adopted the staff report that 

there were no change conditions.  I ask that 

you reevaluate that based upon the evidence 
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that was presented about what happened, what 

is blossoming of commercial development at 

the Sorrento intersection, which is just 

about a half mile north, and the development 

of two large apartment complexes and, of 

course, JLUS.  

So I would ask that you specifically 

consider amending a recommendation if you 

choose to recommend approval to recognize 

there are changed conditions that affect the 

zoning of the property.

Is the rezoning compatible with 

surrounding uses?  This is a matter of 

consideration.  It's not something that we 

have to prove as a matter of our burden of 

proof.  And I would tell you that yes, it is 

compatible.  And I believe the staff report 

agrees with that.

It's compatible especially if you leave 

the eastern portion RR so that those 

neighbors to the east and northeast know that 

the property next to their parcel will have 

no change in use.  It will still be 

residential only, whatever could be put on 

it, which is a maximum of one unit every two 
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and a half acres.

What about development patterns?  

Development patterns are clearly consistent 

with the greater density that's been afforded 

in that area to the apartment complexes to 

the north.

     In summary, a split zoning of the parcel 

under the unique facts of this request is the 

only option, I will tell you, that furthers 

all the goals of the Comprehensive Plan.  It 

is the -- now you could, I guess, honor our 

first request, which we now modify, and 

that's put AMU-2 on the whole property.  I 

agree that's not appropriate because of other 

provisions in the code.  So that's off the 

table.

You could put AMU-1 on the eastern 

portion of the property; you could do that.  

That would allow commercial uses.  That might 

be better for my client, but I'm trying to 

recognize the fact that that's not 

necessarily the best thing for the neighbors.  

RR remains the best thing for the neighbors.

    Second, you could -- or third, you could 

put AMU-1 on the entire property; that allows 
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commercial uses, which again, is inconsistent 

with the eastern, and it absolutely provides 

no real help to my client.  He goes from two 

units an acre on the western portion to three 

units an acre, but it still has a minimum lot 

size of a third of an acre.  And that, again, 

because of the limited access, limited amount 

of land that's really available for use, that 

does not accomplish the need that's there.

     I would again go back to a couple of 

other points about why AMU-2 is appropriate 

on that western portion.  No other land use 

can achieve two units an acre minimum.  

AMU-1, even on the eastern portion of the 

property, would theoretically increase the 

density from two to three units an acre but 

it's still subject to the same, one unit for 

every two and a half acres, so it won't meet 

that.  AMU-2 is the only way you get there.

AMU-1 prohibits clustering and allows no 

multi-family use.  The only way you really 

get to a practical use of this property is to 

have some limited multi-family, and AMU-2's 

multi-family authorization is limited.  You 

can have only a certain number of units in a 
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building.  So it's clustering but it's 

limited clustering.  And also, as height 

limitations, you cannot have a high-rise 

condominium on that property under AMU-2.

     In the Comp Plan, the policy that's 

designated CON 1.3.8 explicitly recognizes 

the need for density clustering.  It says:  

To avoid undue harm to property owners, they 

can come from the restriction imposed by the 

AIPD-1 and AIP -- APZ-1 district, overlay 

district.  It says explicitly:  Escambia 

County shall include density clustering 

provisions in the LDC to avoid development in 

environmentally sensitive areas and AIPD 

districts wherever feasible.  The only 

district they've allowed that in that can be 

used in the AIPD-2 district is AMU-2.  So 

that's an express recognition of the need for 

the AMU-2.

     Comp Plan policy FLU 4.1.2.B.5 provides 

that the County will not support a rezoning 

that results in increased residential density 

in excess of JLUS recommendations.  The JLUS 

recommendation for AIPD-2 is three units an 

acre.  This is entirely consistent with the 
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plan that was adopted after the JLUS study.

     I talked about changed conditions, 

environmental conditions, and development 

patterns are addressed in the County staff 

report, and I don't have any objection to 

those.

Again, just in summary, if you're going 

to comply with the existing provisions of the 

Comp Plan, you need to increase the density 

authorization at least on that western 

portion of the property.  You can do that 

with AMU-2, leaving RR on the eastern 

portion.  Split zoning is not prohibited.  

The limited access, the absence of access to 

Blue Angel, makes a commercial development of 

the property infeasible, just from common 

sense.  We don't need an expert to tell us 

that.  And clustering is explicitly 

recognized as a way to deal with the harm 

caused to property by the JLUS 

recommendations.

And let's not lose -- as we listen to 

whatever Mr. Stitt has offered to us, let's 

not lose -- let's not fail to recognize the 

fact that the Navy bought in on every one of 
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these provisions in the code after that JLUS 

Study.  This was pushed by the Navy.  AMU-2 

is in this code to deal with a AIPD-2 problem 

with a clear approval of the Navy ten years 

ago.  And if we hear the Navy today say we 

don't want any rezoning, we're going to leave 

it all RR, that is absolutely inconsistent 

with the action they've taken historically 

and in the adoption of these very stringent 

requirements on the use of property 

surrounding the Navy base.  

And I will wait, if I can, to respond to 

the Navy's comments after we hear those.  And 

if there are no questions, I'll sit down.

MR. BRISKE:  Thank you, Mr. Rigby.  

Board Members, any questions for Mr. Rigby?  

He's going to come back up and have a chance 

to cross-examine and redirect in a moment.  

Any questions at this point?  Okay.  At this 

time I'm going to ask Mr. Bruce Stitt, our 

Navy representative -- first of all, 

introduce yourself and introduce the document 

that you're going to bring into the record 

because this is new evidence, and then I'll 

get the Board to accept it as evidence into 
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the case.

MR. STITT:  Thank you, Mr. Chairman.  

Madam Court Reporter, would you like a copy 

of the memorandum?

COURT REPORTER:  Yes.  Thank you.

MR. BRISKE:  Bruce, I'm going to bring 

it in as evidence.

MR. STITT:  Okay.

MR. BRISKE:  Once you go ahead and 

introduce it --

MR. STITT:  Okay.

MR.  BRISKE:  -- then we'll get a motion 

on that.                                        

MR. STITT:  All right.  Thank you, Mr. 

Chairman.  Bruce Stitt, U.S. Navy 

representative,  ExOfficio, non-voting member 

of the Planning Board.  I have a memorandum.  

My apologies for the lateness of the 

memorandum.  In coordinating with our 

attorney, it didn't get completed until this 

past Friday, so my apologies.

If I can, since I am, by regulation, 

kind of -- kind of only allowed to speak at 

this Planning Board meeting and not able to 

present or defend at the Board of County 
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Commissioner's meeting, if I may read into 

the record the memorandum.

MR. BRISKE:  Okay.  Let's go ahead and 

get you to introduce what the memorandum is 

and then accept it into evidence so we have 

it formally in the record.  Okay.  So this is 

a letter from you as the Navy representative 

to the Planning Board?

MR. STITT:  Yes, sir.

MR. BRISKE:  Okay.  And it's going to 

obviously address several concerns that the 

Navy has?

MR. STITT:  Yes, sir.

MR. BRISKE:  Okay.  At the pleasure of 

the Board to accept into evidence, this will 

be Navy Exhibit A.

MR. GOODLOE:  Mr. Chairman, I recommend 

we move to accept this as evidence into --

MS. SINDEL:  Accept it.

MR. GOODLOE:  -- consideration for 

rezone.

MR. CHAIRMAN:  Okay.  We have a motion 

and a second.  Any discussion?

     MR. TATE:  A question as to whether this 

reaches the level of evidence or is -- I 
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mean, is that what we consider staff's 

Findings-of-Fact or does this just become 

part of the staff record?

     MR. BRISKE:  All document and exhibits 

have to be entered into evidence.

MS. SINDEL:  And, I think, the problem 

is Bruce is not allowed to answer questions 

or do any presenting at the Board of County 

Commissioners.

MR. TATE:  Everything new has to be 

here, I understand that.  I'm just asking as 

to the --

(Court Reporter asks Board Member to 

repeat last statement.)

MR. BARRY:  I'm assuming it wouldn't be 

part of the Findings-of-Fact by the staff.

     MR. BRISKE:  This is not a part of the 

Findings-of-Fact.  This would be introduced 

as an exhibit as evidence from the Navy.

MR. JONES:  Horace Jones, again.  I 

would like to add for the staff this is our 

first time, as well, receiving the 

memorandum.

MR. TATE:  Mr. Chair, also, I don't know 

that the general public has seen it, have 
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copies of it, as well.

MR. STITT:  Mr. Chairman, I do have 

additional copies, but not enough for the 

audience.  I have five -- four additional 

copies I can give at this point

     MR. BRISKE:  Okay.  Mr. Sauer?

MR. SAUER:  Mr. Chairman, just so 

there's no issue with the County 

Commissioners, Bruce needs to be sworn also 

so that they don't have an issue.

MR. BRISKE:  Yes, sir.  Thank you.  Per 

procedure, that's correct.  I apologize.  We 

normally bring them up.  We did not swear you 

in at the beginning.  Since you're going to 

be presenting, I guess what's considered 

evidence, we probably need to swear you in.

MR. STITT:  Okay.

(Mr. Bruce Stitt sworn.)

        MR. BRISKE:  Okay.  We have a motion 

and a second on the floor.  Is there any 

other discussion about accepting this into 

evidence?  Okay, hearing none, the Chair will 

call the motion.  All those in favor say aye 

(Board members vote.)

MR. BRISKE:  Opposed?                                     
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(None.)

MR. BRISKE:  Okay.  It passes 

unanimously.  

     (Navy Exhibit A was so entered into 

evidence.)

MR. BRISKE:  Bruce, if you will, go 

ahead and read it in; that way, members of 

the public may also hear what is in the 

document and it will be made available for 

review.  Maybe when we take a break we can 

put a couple of copies so that if people 

would like to review it can do that.  All 

right.  Go ahead, Mr. Stitt.               

(Presentation by Mr. Stitt:)

MR. STITT:  Thank you, Mr. Chairman.  

Again, Bruce Stitt, U.S. Navy representative, 

Ex-Officio member, Planning Board.

The Mission statement for NAS Pensacola 

is to fully support the operational and 

training missions of tenants assigned; 

enhancing the readiness of the U.S. Navy, its 

sister armed services and other customers.  

Those tenants include training wings whose 

main focus is to train aviators and 

navigators.  The establishment and 
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continuation of compatible land uses near the 

airfields was the focus of the 2003 Escambia 

County Joint Land Use Study and is the basis 

for the 2009 Interlocal Agreement entered 

into by the County and NAS Pensacola.

NAS Pensacola Command employs 

approximately 4,029 civilians and about 

17,000-plus sailors, marines and airmen 

resulting in a total annual salary of 

$1,178,256,314.  This figure does not include 

construction awards nor museum, cemetery, 

historic Fort Barrancas, Lighthouse or 

National Flight Academy related spending, but 

rather reflects only our mission related 

financial impacts to Escambia County and the 

region.

Local contracts and Government Purchase 

Card dollars totaled $103,188,050 in 2010 and 

employed an additional 1,886 people.  The 

combined total of the salaries and local 

contracts and purchases for 2010 is 

$1,281,544,264.

The Navy opposes the request to rezone 

the North Loop Road property based on the 

following:  
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(1)  Incompatibility of increased 

densities.  Rural Residential, RR, allows for 

two dwelling units per acre.  The AMU-2 

allows for three dwelling units per acre.

(2)  Incompatibility based on the 

allowable development sought by the applicant 

within the AIPD-2.

While the AMU-2 category was intended to 

allow a property owner to up-zone to three 

dwelling units per acre and allow for a 

commercial use option, it does not 

necessarily mean that the allowed uses will 

be compatible within the airfield operations.  

Allowable commercial uses within the AMU-2 

category have many uses including 

restaurants, offices, places of worship, 

family day cares and foster homes.

If the existing land use of RR were to 

remain, it should still provide the property 

owner a variety of allowable uses and 

development choices, including the 17 unit 

subdivision which has already received 

preliminary development review approval.

There are six criteria used for 

determining whether a rezoning request can be 
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approved and the burden of proof for meeting 

the criteria rests on the applicant.  Of 

these six criteria, there are no criteria 

based on providing for or ensuring the 

economic viability of an applicant's 

property.  Criteria "C," compatibility with 

surrounding uses, states that.

Whether and to the extent to which the 

proposed amendment is compatible with 

existing and proposed uses in the area of the 

subject property:

In this case, one of the major existing 

uses in the area is the end of the runway of 

NAS Pensacola.  Air operations from NAS 

Pensacola have been occurring for decades and 

although some intense residential uses have 

been allowed to be placed near the subject 

property, allowing increased development will 

only raise the risk factors and the chance of 

an accident, potentially resulting in the 

loss of life and property.

Florida State Statute Section 

163.3175(1) states that:  The Legislature 

finds that incompatible development of land 

close to military installations can adversely 
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affect the ability of such an installation to 

carry out its mission.  The Legislature 

further finds that such development also 

threatens the public safety because of the 

possibility of accidents occurring within the 

areas surrounding a military installation.  

Therefore, the Legislature finds it desirable 

for the local governments in the state to 

cooperate with military installations to 

encourage compatible land use, help prevent 

incompatible encroachment, and facilitate the 

continued presence of major military 

installations in the state.

The statute then goes on to list NAS 

Pensacola as one of the 13 major 

installations. (F.S. Section 163.3175(2)(j).

Article II of the Land Development Code, 

Section 11.00.00 findings, states the 

following regarding the character of the 

operations of an airfield:

(Par. 2)  There exist airports and 

airfields within Escambia County and 

proximate to Escambia County that are vitally 

important to the county, but whose operations 

are potentially harmful to the health, safety 
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and general welfare of the citizens of 

Escambia County.

(Par. 4)  Airports/airfields produce 

noise that is not compatible with residential 

uses and certain commercial and industrial 

uses.

(Par. 5)  Obstructions reduce the size 

of the area available for the landing, taking 

off and maneuvering of aircraft, thus tending 

to destroy or impair the utility of the 

airports/airfields and the public investment 

therein.

(Par. 7)  Airport/airfield hazards 

should be prevented in the interest of the 

long-term viability of airports and airfields 

with the county and the public health, safety 

-- hold on, excuse me -- with the county and 

the public health and general welfare.

An increase of density and the allowance 

of incompatible uses in this location through 

the act of rezoning could lead to the need to 

change flight patterns, ie, maneuvering of 

aircraft and thus impair the utility of the 

airfield.

Further, Article II, Section 11.00.01, 
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states the following:

That the creation or establishment of 

incompatible land uses around airports and/or 

airfields is a nuisance and injurious to the 

region served by the Pensacola Regional 

Airport, Ferguson and Coastal airports and 

NAS Pensacola, NOLF Saufley and NOLF Site 8 

Airfields and the Navy Hospital heliport.

The interlocal agreement between  

Escambia County and NAS Pensacola states 

that:

Whereas, the parties to this agreement 

recognize the following potential benefits of 

coordinating their comprehensive land use and 

military installation planning programs as 

each may affect the area adjacent to or in 

the vicinity of the military installations.

(1)  Avoiding or reducing threats to 

public safety.

(2)  Promoting land uses that are 

compatible with the military installation 

activities and beneficial to the County.

(3)  As evidenced by the Interlocal 

Agreement, the parties to the agreement 

realize that there is an inherent risk to 
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airport and airfield operations and therefore 

incompatible land use proximate to them 

should be avoided to reduce threats to public 

safety.

In conclusion, rezoning would pave the 

way for incompatible land uses with the 

existing nearby uses, thus raising the risk 

factors for the chance of an accident, 

potentially resulting in the loss of life and 

property.

     Mr. Chairman, I would add additionally 

that if a TDR program had been in place at 

this point, it would certainly have helped 

this property owner in doing this rezoning to 

send the development to another area that 

would be more compatible.  Thank you.

     MR. BRISKE:  Board Members, questions of 

Mr. Stitt on Navy Exhibit A.

     MR. TATE:  Tim Tate.  I have questions.

WHEREUPON,WHEREUPON,WHEREUPON,WHEREUPON, 

BRUCE STITT,BRUCE STITT,BRUCE STITT,BRUCE STITT,

having been previously duly sworn by the Court 

Reporter, testified as follows:

DIRECT EXAMINATIONDIRECT EXAMINATIONDIRECT EXAMINATIONDIRECT EXAMINATION

BY MR. TATE:BY MR. TATE:BY MR. TATE:BY MR. TATE:
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Q. And, I guess, this goes back to what we 

also have in our packet as the original memo from the 

Navy and kind of what helped in our guidance.  This is 

a direct opposition as opposed to a, well, we oppose it 

but if we let it go, step one, step two, step three, 

step four.  Do you no longer support what you stated in 

your memo of December 2011?

A. Sir, the steps that were mentioned in 

the memo were to ensure that it was understood.  

Q. Those issues?    

A. Those very issues and that this is 

what's on the books to address those issues and what's 

supposed to be done in a rezoning case once it's done, 

because I was not certain at the time of writing the 

memo what the outcome would be.  I had to go ahead and 

include those to address it.  Obviously, since the -- 

my memo addressed the initial application and it was 

changed afterwards.  My memo no longer addresses that 

application.

Q. Okay.   

A. But, still, what stands in there is the 

fact that those are requirements.  Sound attenuation, 

the property notification on the sale of the property, 

those are all things that are on the books already.

Q. Okay.  Because the original objection 
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really had to do with our -- and I'm asking this.

A. Okay.

Q. If I'm clear, the original objection 

from the Navy had to do with our problems within the 

code, the split parcel, you know, this line going over 

a single parcel; is that --

A. Yes, sir, that was the original 

objection.  And I still think that there's --

Q. An issue?

A. -- an issue.  There is an issue with 

that in the Land Development Code as Mr. Rigby 

suggested.  It's not really split zoning.  And that 

kind of splitting of a parcel by an AIPD is not 

addressed well in the Land Development Code or 

Comprehensive Plan.

  MR. TATE:  Thank you.  That's all the 

questions I have.

     MR. STITT:  Thank you.

MR. BRISKE:  Board Members, any other 

questions for Mr. Stitt?  Mr. Rigby, 

examination?  For the Court Reporter, state 

your name once again.

MR. RIGBY:   Jesse Rigby.  Mr. Chairman, 

if I might ask Mr. Stitt a couple of 

questions?
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MR. BRISKE:  Yes, sir.

CROSS-EXAMINATIONCROSS-EXAMINATIONCROSS-EXAMINATIONCROSS-EXAMINATION

BY MR. RIGBY:BY MR. RIGBY:BY MR. RIGBY:BY MR. RIGBY:

Q. Mr. stitt, as I understand your 

presentation, and please correct me if I'm wrong, the 

Navy's position here is that there should be no 

rezoning of this property in any fashion; is that 

correct?

A. I did state that the current zoning 

should stay in place.

Q. Okay.  Just to be clear, the Navy 

objects to any rezoning of this property without regard 

to the impact on the owner?

A. The Navy objects to the current proposed 

rezoning.

Q. What other options are there, Mr. Stitt?

A. That's not up to me to decide, sir.

Q. Okay.  Assuming there are no other 

options, we can't rezone to low density, that's 

prohibited, the only -- there are three -- would you 

agree from the earlier evidence that there are only 

three zoning districts that are allowed and all allow 

three units an acre, allowed in AIPD-2?

A. I don't know that I know that off the 

top of my head, sir.
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Q. Okay.  And we understand the layout of 

this property, it's adjacent to the AIPD-1 and AIPD-2 

boundary lines, correct?

A. Yes, sir.

Q. Is there any reason for this Board to 

believe that the Navy will object to any application of 

any owner to rezone AIPD-2 property that would just 

object period to it?

A. Sir, I'd have to take that on a 

case-by-case basis depending on what's proposed.

Q. What is there unique about any other 

AIPD-1 and AIPD-2 intersection that would be any 

different than this property location?

A. I can't answer that, sir.  There's 

several in the County.

     MR. BRISKE:  I would say that we need to 

stick to our case here that we're considering 

today.  Mr. Stitt can't -- can't speculate on 

other properties.

     MR. RIGBY:  I think it's important that 

this Board know what the Navy's position is.  

And, I believe, Mr. Briske, it is quite 

simply that the Navy now has gone completely 

away from the JLUS Study and simply says they 

object to any rezoning.
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Now, I realize that's argumentative,  if 

you accept that or not based on the evidence.  

If I can, I'd like to just address, move this 

on and address some of the issues in the 

report.

     MR. BRISKE:  Yes, sir.  Mr. Rigby, while 

you're doing that, I'd ask the staff to bring 

up the map again showing the AIPD zones.  Can 

we have that so that everyone has a clear 

understanding?  

    MR. STITT:  Mr. Chairman, if I can 

address his last statement.

MR. BRISKE:  Yes, sir.

MR. STITT:  You should not speak for the 

Navy until you've given them a chance to 

actually consider what you're proposing.  

We've looked at this proposal, but you're 

talking about proposals and places we don't 

know about at this point or other types of 

proposals.  So please don't conclude that the 

Navy's totally in objection to any rezoning; 

that is not simply the case.

     MR. RIGBY:   All right.  And I'll close 

that with just a simple comment.  From the  

evidence last time, there are only three 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 50

districts that are allowed to rezone to 

AIPD-2.  AMU-2, AMU-1 and one of the "V" 

districts, those are the only three that are 

allowed by the code.  So if anybody had asked 

for R6, R5, R4, any of those commercial, any 

of those are automatically going to be denied 

because the code prohibits them.  So we're 

down to those three.

If I can -- I believe that's the map.

MR. BRISKE:  That's the one, that's 

correct.

MR. RIGBY:  I'm just going to comment on 

the memorandum and, therefore, the testimony.  

I think it deserves to be said that the 

second paragraph and the third paragraph talk 

about issues.  It's nice information, how 

much the Navy spends in our community.  It's 

important but it's not relevant.  It is 

simply not relevant to this decision that 

factors into the requirements of the code.

     The Navy states that it opposed the 

request to rezone the property.  It opposes 

the request to rezone because of the 

incompatibility of increased densities from 

two to three units an acre.  The code 
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expressly recognizes that three units per 

acre is compatible in AIPD-2.  It provides 

three possible districts, all of which 

provide for three units per acre.  All three 

of those do.  So it's been found by the 

County Commission to be compatible as to 

density in AIPD-2.

     It refers to the problem with AMU-2, 

recognizing there are commercial uses.  My 

recollection of the JLUS was that there was a 

desirable -- it was desirable to have 

commercial rather than residential in some 

areas.  But commercial, quite frankly, is not 

available here for the reasons we've 

described or said.

The next paragraph on page two talks 

about if the existing land use of RR were to 

remain, it should still provide the property 

owner a variety of allowable uses and 

development choices.  That's incorrect.  

There's only one choice under RR.  When you 

look at the code, it's single-family 

residential, no other, no multi-family, no 

duplexes, no triplexes, no commercial, 

single-family residential only on a minimum 
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of half acre lots, or in AIPD-1, 2.5 acre 

lots; that's it, there are no choices.

     Under the discussion of compatibility 

with surrounding uses, the Navy talks about 

risk factors.  What the Navy asked you to do, 

I submit, is to leave this property, under 

the circumstances, vacant, without paying for 

that impact to the property owner.

     You heard testimony in the record last 

time that yes, there was an effort to look at 

what could be done on a single-family 

development of the property, and it was 15 or 

maybe 17, somewhere in that range, whatever 

it was.  It's not feasible because the cost 

of just putting in the roads exceeded the 

value of the lots that could be produced.        

All right.  It's not feasible.  This property 

stays vacant without some rezoning.

     There was quite a bit of discussion of 

the general intent and principles in Article 

11 of the Land Development Code, but those 

are initially findings in that Article 11 

that led to the adoption of the specific 

requirements in Article 11; that's the 

intent.  
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     And the County Commission -- this Board 

that existed at that time and the County 

Commission then decided that within those, to 

satisfy those intents, there would be 

restrictions placed on AIPD-1, there would be 

restrictions placed on AIPD-2, and there 

would be options to the property owner in 

both of those.  AIPD-1, the only option is 

AMU-1.  AIPD-2, you had those three choices, 

only one of which provides clustering.  So, 

therefore, all the others have minimum lot 

size, essentially, or minimum frontage 

requirements in some some cases.

     There's a reference to paragraph four of 

Article 11 in the finding that airfields 

produce noise that's not compatible with 

residential uses and certain commercial uses.  

Yes, they do.  But what the code recognizes 

in AIPD-2 is there are very specific 

requirements for any development.  A 

dedication of avigation easements to the 

County is required.  In any development in 

AIPD-2, there's additional sound attenuation 

required of the buildings.  There's a 

required disclosure on all real estate sales 
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contracts.  And the code recognizes there 

will be no support from the County of any 

rezoning that results in residential density 

in excess of the JLUS recommendations of 

three units an acre.  So those issues of 

noise have been addressed.

     The last page is a reference again to 

Article 11, Section 11.00.01, and there's a 

quote from that provision:  That the creation 

of an establishment of incompatible land uses 

would be a nuisance and injurious.  There are 

specific findings, though, by the County 

Commission and previously by this Board that 

certain uses are compatible and those uses 

are described in AMU-2.  Those are compatible 

uses as specifically where you're directed to 

go to look about rezoning property in the 

AIPD-2.

The Navy then talks about avoiding or 

reducing threats to public safety.  You 

eliminate it by leaving the land vacant.  You 

eliminate the threat to public safety by 

either prohibiting the overfly to the Blue 

Angles over my property every Tuesday morning 

-- we love it -- at 500 feet, but tell me 
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that that's not a greater risk of a crash in 

close formation at a few hundred feet over my 

property than somebody taking off on a runway 

in another direction from this property.

Navy planes are going to fly in our 

area.  Sooner or later a Navy plane is going 

to crash somewhere, but it's just as likely 

to crash out past the AIPD-2 as it is in 

AIPD-2, maybe not as likely, but, obviously, 

there are clear zones to protect the actual 

departures and the landing.  These are 

outside of those clear zones.

     There was a reference at the end of Mr. 

Stitt's comment to the transfer of density 

rights.  There is no provision to transfer of 

density.  There is nothing else available to 

this property or any other property owner in 

AIPD-2.  But AMU-2, that is realistic.  And I 

ask that you readopt your recommendation and 

then make the additional finding that there 

are changed conditions, recognize both the 

JLUS Study in 2003 and what came out of it, 

and the actual increase in development in 

that area.  Thank you very much.

     MR. BRISKE:  Thank you, Mr. Rigby.  Does 
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the staff have any questions for this 

witness?  

MR. JONES:  No.  No, we don't.

MR. BRISKE:  Okay.  Mr. Rigby, no other 

--

MR. RIGBY:  I think we've addressed -- I 

think we've addressed everything that the 

County Commission asked to be addressed on 

remand.  If I've missed something, it's 

inadvertent.

     MR. BRISKE:  Okay.  Board Members, any 

further questions for Mr. Stitt concerning 

his presentation?  

MR. TATE:  No.  It's fine.

MR. BRISKE:  At this time we'll ask the 

staff to give their presentation on the case, 

please.  Who will be presenting today for the 

staff?  Okay.  Allyson?

MS. CAIN:  Allyson Cain.  Basically, our 

presentation hasn't changed since the 

original presentation, so the findings 

actually are the same.  

Criterion (1), Consistent with the 

Comprehensive Plan:  The proposed amendment 

to AMU-2 is consistent with the intent and 
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purpose of the Future Land Use category of 

MU-S as stated in the Future Land Use 1.3.1.  

The current Future Land Use category of Mixed 

Use Urban allows for a mix of residential and 

nonresidential uses while promoting 

compatible infill development.

Comp Plan Future Land Use 4.1.2 states 

that the AIPD, Airfield Influence Planning 

District, requires density and land use 

limitations, avigation easements, building 

sound attenuation, real estate disclosure, 

and Navy review and comment of proposed 

development and no County support of the 

property rezoning that result in increased 

residential densities in excess of the JLUS 

recommendations.  The AIPD-2 portion is 

outside the AIPD-1 but close enough to the 

airfield that it may affect or be affected by 

airfield operations.  

The County will monitor development in 

the AIPD areas for compliance with the JLUS 

recommendations and rezoning to a higher 

density will be discouraged as per the Comp 

Plan Mobility Element 4.2.7.

Criterion (2), Consistent with The Land 
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Development Code:  Per LDC 11.02.01.B.4, for 

parcels split by AIPD boundaries, only that 

portion of a parcel that falls within the 

AIPD is subject to the conditions of the 

AIPD.  The proposed rezoning request from RR 

to AMU-2 is consistent only with the portion 

of the parcel that is within the AIPD-2 

overlay.  

According to the intent and purpose of 

the AMU-2 zoning designation, which is LDC 

6.05.04.A, that portion of the parcel within 

the AIPD-1 cannot be rezoned to AMU-2.  Per 

LDC regulations, the parcel could be rezoned 

to an AMU-2 designation; the western portion 

in AIPD-2 to AMU-2 and the eastern portion in 

AIPD-1 to AMU-1.  Although this would create 

a split zone parcel, the protections for the 

surrounding areas would be met as per Chapter 

11.

In addition to the findings, the 

proposed rezoning request must comply with 

the locational criteria regulations as 

described in Criteria 1 for the broad range 

of commercial and industrial uses within the 

proposed zoning category of AMU-2.  They may 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 59

meet locational criteria as stated in LDC 

7.20.05.C.1.  The parcel is located within 

one quarter mile from a traffic generator 

such as medium to high density apartments, 

generating more than 600 daily trips.

While the proposed zoning category would 

be isolated, the uses and densities of the 

zoning designation are compatible with the 

existing surrounding zoning categories.

Criterion (3), Compatible with 

surrounding uses:  It is compatible with the 

surrounding uses in the area.  Within the 

500-foot radius impact, it was observed with 

zoning districts RR, R-6, and C-1.  One 

commercial, one mobile home park, two mobile 

homes, 26 single-family residential, two 

apartment complexes and seven vacant parcels.

Criterion (4), Changed conditions:  

There were no distinct changed conditions 

that would impact the amendment or property 

within the 500-foot radius.  And, normally, 

we only look at the 500-foot radius 

measurement as used to review the rezoning 

request, but it doesn't preclude us from 

looking outside the 500 foot radius to see if 
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the areas to the north have been developed 

with a mix of residential and commercial 

uses.

Criterion (5), Effect on natural 

environment:  Within the 44.4 plus or minus 

acres, the County Soil Survey shows 

approximately 29.1 plus or minus acres of 

hydric soils.  And the applicant did provide 

a boundary survey depicting the wetland 

areas.  And during the site plan review 

process, a current wetland survey would be 

required to determine any significant adverse 

impacts on the natural environment.

Criterion (6), Development patterns:  

The proposed amendment would result in a 

logical and orderly development pattern.  The 

parcels adjacent to and in close proximity 

are existing residential uses; therefore, 

rezoning the portion of AIPD-2 to AMU-2 and 

the eastern portion with the AIPD-1 to remain 

RR, the allowable permitted uses would be in 

line with the existing development pattern.

And that concludes the staff findings.

     MR. BRISKE:  Does the staff have any 

additional witnesses to call or anything like 
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that?

     MS. CAIN:  No, sir. 

     MR. BRISKE:  Okay.  Board Members, 

questions for staff?

MR. GOODLOE:  No.

     MR. BRISKE:  Mr. Rigby, do you wish to 

examine?

MR. RIGBY:  I would ask --

MR. BRISKE:  Please come to the 

microphone, if you will, please, sir.

MR. RIGBY:  And I may have misheard the 

comment but just so the record is clear, I 

believe the last comment was about the 

rezoning of the AIPD-2 to AMU-2, at least I 

heard AMU-1.

MS. CAIN:  Did I say the wrong thing?  

I'm sorry.  I believe it was AMU-2.

MR. RIGBY:  I may have heard wrong.  You 

did mean AMU-2?

MS. CAIN:  AMU-2.  I'm sorry.

     MR. RIGBY:  Okay.

     MR. JONES:  And I would like to add.  

Horace Jones again.  For the record, staff 

still supports what -- our first presentation 

at the Planning Board on the first go-round.  
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And we do understand the letter presented by 

the Navy, yet staff still stands fully behind 

as it is regulated by the Land Development 

Code, the decision.

     MS. SINDEL:  Mr. Chairman.  Karen 

Sindel.  Horace, in referencing that comment, 

are you saying that staff stands behind the 

Planning Board's decision regarding split 

zoning?

MR. JONES:  Yes, it does.

MS. SINDEL:  Mr. West, correct me if I'm 

wrong, but the reason this was remanded back 

was because the Board of County Commissioners 

did not support the idea of a split zoning, 

and actually, not even in a discussion as to 

what the zoning was, but they simply did not 

support the concept of split zoning?

     MR. WEST:  Well --

MR. BRISKE:  Say your name and position, 

please, Mr. West.

     MR. WEST:  Steve West, County Attorney's 

Office.  My review of the transcript from the 

Board of County Commissioner's meeting -- 

again, they're not exactly clear all the time 

on what they want on remand.  But the way I 
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read it is they wanted some additional 

information on the Navy's position on the 

rezoning request with the understanding that 

the parcel could be split zoned.  

I think the initial -- the initial 

objection by the Navy was based on the 

incorrect assumption that split zoning was 

not allowed and they wanted to allow the Navy 

to comment on whether they still objected and 

to the extent to which they still objected if 

the request were to go forward with the split 

zone.

     MS. SINDEL:  I just -- I can appreciate 

your interpretation of that.  I had the 

benefit, like so many other people, watching 

it live on TV that night, and my walk-away 

from that was exactly as you said but also 

that they were at that time very concerned 

that the Planning Board had made a decision 

that would provide split zoning for a parcel.  

So I just wanted to make sure we're all on 

the same page.

MR. TATE:  Just -- Tim Tate -- a comment 

in regards to split zoning.  I think some of 

that may have been -- is this split zone or 
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is this spot zone?  And if we were split 

zoning, why are we split zoning a parcel?  

And it appeared that a couple of 

commissioners understood that it was the 

issue of the line that created the difference 

here where we had a parcel that was actually 

split by overlays as opposed to split along 

its parcel line.  That's my comment.

     MR. BRISKE:  Other comments from the 

Board?  

     MS. SINDEL:  Yes, sir.  As I mentioned 

earlier, since our last meeting -- I was 

already familiar with this property, but 

since the last meeting I personally went at 

two different occasions, two different days, 

two different times a day to do a sight, and 

it is an interesting predicament where the 

line is drawn between these two areas of 

concern regarding, you know, potential 

crashes as Mr. Rigby mentioned.

I too have the benefit of having the 

Blue Angels fly over at a rather low altitude 

over my home and I'm thrilled to have it.  

This is directly in the flight path of the 

training aircraft to the point that you can 
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see the pilots' faces in these planes.  

So, you know, to have this arbitrary 

line go down a portion of the property, to 

me, is completely -- personally, I mean, I 

know it exists but it's insignificant.  A 

plane's not going to recognize where to fall 

on the side of that line.  

But this is not an issue of a piece of 

property that, you know, might be sort of 

close to a runway.  This property is 

specifically in the flight path.  And, as I 

mentioned, I've sat at different times of the 

day and watched the aircraft come in.  And 

I'm sure if you live in that area it's 

thrilling for you, but, you know, a couple of 

times you can almost count the freckles.  

These are -- this is very much a concern for 

the military and I can appreciate that.

     MR. BRISKE:  Mr. Wingate?  

MR. WINGATE:  Mr. Chairman, I have kind 

of a question or kind of a heartburn with 

regard to that.

MS. SINDEL:  You need to talk into the 

microphone.

MR. WINGATE:  My concern basically is 
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that we're drawing a line in the sand  

comparing to what's already on the ground 

next to the adjacent property.  Though I do 

concur with Ms. Karen that as I drive through 

there many times that's directly underneath 

the flight plan now.  And if this is going to 

create a hardship of not being able to be 

workable for the owner and it's in a flight 

path, it looks to me that it could be 

possible taking or it could affect the -- it 

could affect the Navy.  Maybe they should 

consider occupying it by a purchase.

     MR. GOODLOE:  Mr. Chairman?

MR. BRISKE:  Yes, sir, Mr. Goodloe?

MR. GOODLOE:  Van Goodloe.  I do have a 

comment.  I would ask that Mr. Stitt describe 

for everyone how some of these lines -- how 

the lines are drawn for the AIPDs.  

MR. STITT:  Sure.  I can tell you what I 

know.  I don't know the exact science behind 

it, but the contours are based off of the 

flight patterns as well as the noise that the 

airplanes make.  So the training patterns  

that are set up for NAS Pensacola and many 

other Naval air stations are to mimic the 
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landing and taking off on an aircraft 

carrier.  So you have curvatures and 

straight-on's as if he were taking off from 

an aircraft carrier.  And that is -- that 

directly impacts where those line up with 

certain properties.

The Accident Potential Zones are based 

off of statistical data where those accidents 

have occurred over the years, over the 

decades, the most common closest to the 

runway and partly due to bird and animal 

strike hazards that are proximate to the 

runway.  And at NAS Pensacola, that means 

deer.  It also means birds.  It can mean 

something else, as well, some other animal 

running across the runway.  So those clear 

zones and the APZ-1 and 2 are reflective of 

that data.

     MR. BRISKE:  Board Members, any other 

questions or comments?

MS. DAVIS:  Well, I have to agree.  

Dorothy Davis.  I have to agree that the take 

that I got on the transcripts from the Board 

of County Commissioner were that they were 

not happy with split zoning and that they 
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were trying to determine whether there was 

any other case in the County.  And I would 

have to ask you, are there any cases in the 

County where we have had split zoning, for 

the staff?  Not in the four years I've been 

sitting here.

     MS. CAIN:  No, ma'am, I don't believe 

that we have actually had a rezoning case 

where we had suggested or recommended or 

approved by the Planning Board a parcel to be 

split zoned.  Although, as you know, it is 

not prohibited in the code.

MS. DAVIS:  Well, the comment was also 

made, which I was reading, rereading, that if 

the Navy objected to this, then we went 

before -- if we went forward with it anyway, 

that they would, in fact, overturn us.  And 

that is actually what they said.

     MR. TATE:  And just to follow up on that 

-- Tim Tate -- I think there was a 

commissioner who specifically said he would, 

and maybe some of them alluded to it, but I 

don't know that they can necessarily flag 

their -- I mean, that shouldn't affect 

whether or not we decide something one way or 
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another.

     MS. CAIN:  Correct.  I mean, we as staff 

and the Planning Board Members, I believe 

that you go by the criteria --

MS. DAVIS:  Yes.

MS. CAIN:  We have six criteria and 

whether it meets it or not, and then you make 

your determination from that.

     MS. DAVIS:  My question is since it's 

been remanded to us, what is the new 

information that would make us change our 

minds?  That is the essence of what we're 

doing here, is why would we change our minds 

or not?

     MS. CAIN:  The criteria is the criteria.

MS. DAVIS:  It is the same?

MS. CAIN:  The only other new evidence 

that was given was maybe something to do with 

the access from the FDOT.  But as I stated, 

when I read the findings they were exactly 

the same as the first time that staff did the 

findings; so therefore, there is no new 

evidence.  I think the Planning -- the BBC 

really just needed some clarification from, 

maybe, the Navy with their new memo and where 
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they actually stand as the Navy representing 

their position.

    MR. STITT:  If I could -- Bruce Stitt.  

If I could add a little clarification to that 

as well.  There was -- due to the process 

where the rezoning came in as a 

recommendation or request on an agenda, I 

created a memo based on that original 

request.  Things changed during the meeting.  

My memo went forward, and because I was not 

allowed to speak or clarify, that it was 

based on the original request, not what went 

forward to the Board of County Commissioners.  

There was some confusion during the 

meeting as to what my memo said and why it 

didn't jive with what was actually proposed, 

I'm just now, this month, getting to address 

that, and that's why I had to basically 

create a new memo to say these other things 

based on what was actually sent forward to 

the Board of County Commissioners.

     MR. TATE:  Mr. Chair, can I ask --

     MR. BRISKE:  Mr. Tate.

MR. TATE:  -- a question of Mr. Stitt?  

A moment ago when you were kind of explaining 
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the differences or maybe some of how we get 

to what we have with Accident Potential 

Zones.  You used the word "Accident Potential 

Zones" as opposed to Airfield Influence 

Planning Districts.  In regard to Accident 

Potential Zones, does this property fall 

within -- I mean, just --

MR. STITT:  It -- okay, good.

MR. TATE:  I mean we have the AIPD-2, 

the Airfield Influence District.  My question 

is, is this actually within an Accident 

Potential Zone?

MR. CAIN:  The AIPD-1 portion of the 

parcel is in the APZ-1.

  MR. TATE:  Correct.

MS. CAIN:  That's really where the --

     MR. TATE:  The higher --

MS. CAIN:  And that's the more potential 

for disaster, but that's also where the 

decision, I think, came from to rezone --

MR. TATE:  To leave that portion alone?

MS. CAIN:  -- as a split.  Correct.

MR. TATE:  Okay.  I just wanted to 

clarify that the AIPD-2 was not in an 

Accident Influence Zone.
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     MS. CAIN:  Correct.

MR. TATE:  Although there's just as much 

chance my house could get taken out today in 

Ensley.  

MR. BRISKE:  Accident Potential Zone.  

It is in an AIPD --

MR. TATE:  It is in an AIPD but it's not 

in an Accident Potential Zone.

MS. DAVIS:  One more question, Mr. 

Chair.  How many acres are we talking about 

here?

MS. CAIN:  Total or --

MS. DAVIS:  Total.

MS. CAIN:  There a map right there 

(indicating).  You have 18.4 in the western 

AIPD-2 and then you have 25 that's in the 

APZ-1 or AIPD-1.

     MS. DAVIS:  It isn't huge; that really 

isn't huge.  And if there were an accident to 

happen, it wouldn't necessarily keep to the 

line of the rezoning; that's logical.

MS. CAIN:  Well, a lot of this, too, the 

25 acres is wet, as well, so they'd have to 

--

MS. DAVIS:  Wetland?
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MS. CAIN:  Uh-huh.  

MR. BRISKE:  Mr. Stitt, do you have 

something else?

MR. STITT:  No, sir.  Thank you.

     MR. BRISKE:  Board Members, before we go 

on to the public comments, I just wanted to 

see if there was any other questions, and 

then we'll hear from the public.  We're going 

to go ahead and take about a five-minute 

break here just to give everyone a chance to 

stretch their legs and we will come back into 

session right at 10:00.

(A five-minute break was held, after 

which the hearing continued as follows:)

MR. BRISKE:  Ladies and gentlemen, I'll 

call back to order the rezone Case Z-2012-01.  

All members of the Board are back so we do 

have our quorum.  At this time I'm going to 

open for public comments.  For those members 

of the public who wish to speak on the 

matter, please note that the Planning Board 

bases our decisions on criteria and 

exceptions described in Section 2.08.02.D of 

the Escambia County Land Development Code.  

During our deliberation, the Planning 
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Board will not consider general statements of 

support or opposition.  Accordingly, I'll ask 

that you please limit your testimony to those 

criteria and exceptions described in Section 

2.08.02.D, which are also shown on our screen 

here.  Please also note that only individuals 

who are present and give testimony on the 

record at this hearing before the Planning 

Board will be allowed to speak at the 

subsequent hearing before the Board of County 

Commissioners.

     During these comments, like we said, 

we're going to ask you to limit your comments 

to the criteria.  If you believe that there's 

a criteria that you either agreed with or 

disagree with, then we would ask that you 

announce that.  We really don't want general 

statements of support or opposition, because 

we're not allowed to consider those.  We have 

to consider only these six criteria.

     So with that, in no particular order -- 

I will also tell you that if you decide to 

speak, you will be sworn in as part of the 

record and you are subject to 

cross-examination by both the staff, the 
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Board, and the attorney representing the 

client.                                      

(Public comments.)                               

So with that and in no particular order 

here, Mr. John Roberts.  If you will please 

come forward and clearly state your name and 

address, sir, for the record, please, and 

we'll swear you in.

MR. ROBERTS:  John Roberts, 9731 Sidney 

Road.

MR. BRISKE:  I'll ask our Court Reporter 

to swear you in.

(John Roberts sworn.)

MR. BRISKE:  Yes, sir, please continue.

MR. ROBERTS:  Concerning your opening 

statement, sir, I do not agree with the fact 

that this AMU-2 complies with A, B, C, E, or 

F, also, the criteria listed here, because 

since -- with the Comprehensive Plan.  Since 

Proposition VIII was defeated two years ago, 

it gave the County Commission an opportunity 

-- and the Planning Board -- to make changes 

as they see fit for development of an area.  

They're not locked in black and white to what 

has to be done.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 76

Criteria (2), Consistent with the Land 

Development Code:  I disagree with this 

lady's opinion that AMU-2 is not consistent 

with anything within seven-tenths of a mile 

of this property.  The nearest commercial 

development is at the intersection of Blue 

Angel and Sorrento Road, which all of that 

borders in front of either Blue Angel or 

Sorrento.  

The AustinWoods/CountyWoods apartments 

are C-1.  

Compatible with surrounding uses:  No 

high density development is compatible with 

anything within this area.  It is all Rural 

Residential for a particular reason.  Now 

AMU-2 -- 1 would be more compatible than 

AMU-2.

Changed conditions:  If this is voted on 

to go to AMU-2, it would greatly increase the 

number of residents and traffic for the 

little bitty roads that we have out there.  

There is very little egress, in and out.  

CountyWoods/AustinWoods, they directly come 

off of North Loop Road onto Blue Angel with 

no traffic problems whatsoever.
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     Effect on the natural environment:  

Since the majority of this property is 

wetlands, has there been an Environmental 

Impact Study performed by the EPA, by the 

individual, by the County or by the State?  

By allowing AMU-2 redistricting, you -- 

there's no sewage system in this area other 

than what is AustinWoods/CountyWoods.  Now 

this property would have to be properly 

looked at, evaluated, and what kind of sewage 

water system would be allowed and put into to 

develop this area.  

Where we have R-1 now with one unit per 

two and a half acres, and then where I live 

it's one unit per one acre, when you go to 

allowing three family units per acre, you're 

going to amass a lot of people that would 

greatly disrupt the lifestyles of all the 

rest of the residents who currently live 

there.  It is not incomparable (sic) with the 

development patterns.  Nowhere in this area, 

other than further north up on Blue  

Angel, do you have large apartment complexes 

other than the two already mentioned.

It would change conditions for the Navy 
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dramatically.  As you know, right now the 

Navy is doing construction work on their 

runways north of the Naval Air Station.  The 

fleet aircraft are being transferred to 

Pensacola NAS due to the availability of the 

flight fields, landing fields down at Eglin 

Air Force Base and Hurlburt Field.  These are 

fleet aircraft.  These are not training 

aircraft.  

The noise level generated by these 

aircraft is probably five times as much as 

what's generated by training aircraft.  It's 

depending on weather conditions as to which 

runways these aircrafts will have to use.  

Mostly they go north to south.  On return 

flight, though, in the majority of the cases, 

they have to come east to west, which brings 

them directly over this property. 

If the flight conditions are not 

favorable for them to take off going north to 

south, then they have to go east to west; 

that puts them directly over this property.  

These are major aircraft.  These aren't these 

small training aircraft.  If one of these 

aircraft goes down, you've got a bunch of 
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dead people on the ground.  And if you go to 

clustering, then that compounds the problem. 

Due to budget cuts in the DOD, everybody 

is going to be drastically cut on their 

budgets.  If the Navy looks at Pensacola and 

says well, these people are rezoning property 

around our main training base down here, that 

means they're not compatible with our mission 

and they're welcoming us to stay here.

     But there's nothing in this request that 

is compatible with anything surrounding in 

that general area, and I would request that 

you deny the rezoning from AMU -- from RR to 

AMU-2.  

Also, the County Commission, the way I 

understood it, was not happy at all with the 

split zone.  They said they had not in the 

past approved any split zoning.  So maybe I 

understood differently than what some of the 

other people, you know, here understood.  But 

that's why they sent it back to you, because 

they wanted either it zoned separately or 

left RR.  Okay.  Thank you.

     MR. BRISKE:  Thank you Mr. Roberts.  Any 

questions from the Board for Mr. Roberts?
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     MS. SINDEL:  Uh-uh.

MR. BRISKE:  Mr. Rigby, did you wish to 

examine?

MR. RIGBY:  No.  No, thank you, sir.

MR. BRISKE:  The staff?

MS. CAIN:  No.  

     MR. BRISKE:  Okay.  I would like to 

remind members of the public, also, sometimes 

when folks speak, later on in the meeting 

they want to get another point in.  Just due 

to the number of cases that we have today, 

we're going to ask you to get all your 

comments on the record.  We're not going to 

bring people back up to counteract other 

comments that other people make.  So when you 

come up, it's going to be your opportunity to 

speak and we're not going to go back and 

forth like has happened in some cases.  So 

Mr. Roberts, is that everything you'd like to 

have on the record, sir?  

MR. ROBERTS:  Yes.

MR. BRISKE:  Thank you for your 

comments.  Next we have Mr. Jeff Sauer, 

please.  Good morning, sir.

MR. SAUER:  Good morning.  Jeff Sauer, 
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9870 North Loop Road.  And for those of you 

that don't know me, I'm also a real estate 

attorney and this October it will be 40 

years.

MR. BRISKE:  Due to the rules governing 

attorneys, Mr. Sauer does not necessarily 

have to be sworn in but he can if he wishes 

to.

MR. SAUER:  I'll be glad to be.

MR. BRISKE:  Yes, sir.

(Jeff Sauer sworn.)

     MR. BRISKE:  Mr. Sauer?

MR. SAUER:  I'm here in two capacities, 

as a real estate attorney and also as a 

neighbor to this property.

MR. BRISKE:  Thank you.

MR. SAUER:  As I understood the Board of 

County Commissioners meeting, we're here on 

two issues.  Mr. Rigby has added a third 

issue today and I will have to touch base on 

that also.  But the two that the County 

Commissioners were concerned with at their 

hearing was the split zoning issue and the 

Navy's concerns.

As to the split zoning issue, there's no 
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question it's the County's policy to 

discourage split zoning.  And as Mr. Rigby 

correctly pointed out at the last hearing 

before this Board, an AIPD overlay is not 

split zoning.  

There is currently one existing zoning 

for this piece of property, RR, one zoning, 

one property under County control.  And if 

this Board recommends that a portion of the 

property be rezoned to AMU-2, then that goes 

against the County's policy of split zoning.

As you've heard also from staff that it is 

not the policy of the County to encourage 

split zoning and they have not done so in 

most of y'all's memory.   

The other issue, the second issue, was 

the RR has -- RR zoning has a density of two 

units per acre and no clustering.  The 

proposed AMU-2 zoning has a density of three 

units per acre and allows clustering such 

that density is increased and where other 

physical conditions of the property would 

limit density under Rural Residential, RR.  

Clustering under AMU-2 would allow increased 

density and concentration of density.                   
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This goes against MOB 4.2.7 of the Comp 

Plan:  Would provide that Escambia County 

shall monitor development and AIPDs for 

compliance with the JLUS recommendations and 

the AICUZ Study requirements.  Rezoning to a 

higher density will be discouraged.  

Current zoning is two units per acre.  

Regardless of what anything else would allow 

under the Future Land Use, other things, if 

you rezone it from RR, you are increasing the 

density on this piece of property that will 

be allowed.

Mr. Rigby addressed this morning, again, 

Criterion (4), change in use:  And although 

that was not brought up by the County 

Commissioners, I think Mr. Rigby recognized 

that this is an additional Achilles tendon in 

his arguments.  As staff previously testified 

today, change in use is normally limited to 

the 500 foot zone, the Notification Zone.  

In this particular case, in order to 

find a change in use, they had to go not two 

times the normal, not three times the normal, 

not four times the normal, five times the 

normal zone that you would look for for 
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change in use to try and find a change in use 

to try and meet this criteria.  That far 

exceeds any reasonable or logical explanation 

for needing to do that to meet that criteria.

I thank the County for their -- I thank 

the Navy, excuse me, for their revised 

memorandum that does address the issues that 

are here today.  And as Mr. Rigby earlier 

testified today, RR remains the best thing 

for the Navy.  Thank you.

     MR. BRISKE:  Thank you, Mr. Sauer.  

Board Members, any questions for Mr. Sauer?

MS. SINDEL:  No.

MR. BRISKE:  Mr. Rigby, do you have any 

direct examination?  

MR. RIGBY:  No direct examination.

MR. BRISKE:  Okay.  Staff?

MS. CAIN:  No.

MR. BRISKE:  Thank you, sir.  The next 

speaker Brenda Sauer.  Good morning, ma'am.  

Please state your name and address for the 

record and be sworn in.

MS. SAUER:  Brenda Sauer, 9870 North 

Loop Road.

(Brenda Sauer sworn.)
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     MR. BRISKE:  Thank you, ma'am.  Go 

ahead.

MS. SAUER:  Members of the Board, in the 

package that the Planning Staff provided on 

the website, there is a rezoning 

pre-application summary form that Mr. Rigby 

submitted on behalf of his client.  In that 

pre-application form it states:  Applicant 

considering aggregate living facility for 

approximately 43 acres for 140 units, 

approximately; considering clustering or 

assistant living and possible condo owner 

building.

One of the criteria under the Land 

Development Code for this Board to consider 

when it's looking at a rezoning application 

includes whether the proposed zoning and 

redevelopment permitted thereunder will 

result in significant adverse impacts upon 

property values of adjacent or nearby 

properties or in the immediate area more than 

the types of uses currently provided.

As they have said in their 

pre-application summary, 140 units is about 

what they're looking for trying to build on 
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this piece of property.  Whether or not 

that's going to significantly adversely 

affect the properties around that, I will 

submit to you, from the minutes before this 

Board from the last time, Mr. Rigby's 

comments which were, quote, there is no 

evidence of impact on the property values.  

We don't know.  I don't know.  Nobody knows.  

It may enhance the property values depending 

on what's put there.  It may not.  That is 

not something you have factual evidence on 

one way or the other, end quote.

I don't have any evidence to support 

whether it will or will not adversely affect 

my property and neither does Mr. Rigby, so we 

have a little bit of a gray area there.  But 

I have a feeling that the properties, the 24 

occupied single-family residences between 

Blue Angel Parkway and Old Gulf Beach Highway 

that are on North Loop Road will be adversely 

affected by an additional 140 units on our 

road, that are going to be traveling on our 

road.

     And the only other point that I have to 

make is in the staff's Findings-of-Fact under 
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Comp Plan FLU 4.1.2.B.5, this statement of:  

No County support of property rezonings that 

result in increased residential densities in 

excess of JLUS recommendations.  We've heard 

the JLUS recommendations as they have been 

amended since the last meeting.  

My question is this:  County staff are 

County employees.  This Board and the Board 

of County Commissioners are county 

government.  I want to know exactly when is 

the county support withheld.  If it says no 

county support, who exactly is not supposed 

to be supporting this, because we as the 

citizens do not support it and we're just 

hoping and asking that this Board also not 

support it.  Thank you.

MR. BRISKE:  Thank you, Ms. Sauer.  

Board Members, any questions for this --

MS. SINDEL:  No.

MR. BRISKE:  Mr. Rigby, any direct 

examination?

     MR. RIGBY:  No, sir.

     MR. BRISKE:  Staff?

MS. CAIN:  No, sir.

MR. BRISKE:  All right.  Thank you, Ms. 
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Sauer.  Mr. James Hinson, please.

MR. HINSON:  I have no further comment.

MR. BRISKE:  Okay.  Mr. Hinson wishes 

not to speak on the record.  Kurt Burke?  

Burge?

MR. BURGE:  Burge.

MR. BRISKE:  Burge.  Okay.  Thank you, 

sir.  Please come up and state your name and 

address for the record, please, and be sworn.

MR. BURGE:  It's Kurt Burge.  I'm a 

property owner; 9550 North Loop Road.  

(Kurt Burge sworn.)

MR. BRISKE:  Thank you, sir.  Please 

proceed.

MR. BURGE:  I just wanted to take the 

time out to come down here.  I oppose the 

rezoning.  I went down to the Board of 

Commissioners and listened to them talk.  And 

I'm all about, you know, a property owner 

having the right to use his property, you 

know, however he wants, you know, but it 

sounded to me -- I'm just a -- I'm not an 

attorney here or anything, but I'll just get 

to the gist of it.  

It sounds like on Criteria (4) that the 
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increase of the population is going to 

increase the traffic flow.  They were saying 

that, well, if we split zone it, you know, 

the west side or the east side will not be 

affected and the west side, you know, will be 

more in tuned with the property, you know, 

with the apartment complex there.  

But the egress just allows, you know, 

due to the wetlands to the south that the 

access to the property would have to go on 

North Loop Road, and that's, you know, 140 

units.  And, I believe, you mentioned 

something about 600 daily trips, would 

increase that significantly.

     And at -- the Board of Commission said 

they were wondering about the Navy support of 

it, and from what I can tell the Navy is not 

in support of rezoning.  Also, one of the 

things that they discussed at the Board 

meeting was the split zoning, which they 

said, or at least the Board said there were a 

couple -- I believe it was Mr. White who said 

that they've never supported split zoning in 

this area.  I don't see any reason why -- I 

can't understand any reason why they would, 
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you know, split zoning properties.  That's 

all I have.  That's all I've got.

     MR. BRISKE:   Thank you, Mr. Burge.  Any 

questions, Board Members?   Mr. Rigby?

     MR. RIGBY:  No, sir.

MR. BRISKE:  Staff?

MS. CAIN:  No, sir.

MR. BRISKE:  Okay.  That's the last 

individual that we have.  Is there anyone 

else from the public who hasn't filled out a 

form that wishes to speak on this matter?  

Okay, hearing none, the Chair will now close 

the public comment portion of the meeting.  

And Mr. Rigby, I'll ask you to come back up 

and give us your conclusion and your final 

thoughts, please.

MR. RIGBY:  Thank you.  Jesse Rigby.  

I'll be very brief.

CONCLUSION BY MR. RIGBY

First of all, just on changed 

conditions, within 500 feet, but I don't 

think that's your standard, but within 500 

feet you have two new large apartment 

complexes and you have the JLUS Study.  Those 

are all significant changed impacts to what 
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this property was originally zoned.  You have 

the changed impact from the Comp Plan change 

which affects this property.  

I don't know where 140 units come from.  

It may be in that memo, but you don't get to 

140 units in any imagination here at two 

units an acre and three units on the western 

portion.  You can do the math based on the 

acreage, but you don't get to those numbers.

A question was asked by Ms. Davis and 

I'm not sure I heard it correctly, but the 

Navy does not have a veto.  The Navy does not 

have a veto of what the County Commission 

chooses to do or what you recommend.  And I 

got an impression that you thought they might 

have.  And, of course, they do not.

With respect to split zoning, I agree 

with Ms. Sindel that was an issue, but I 

would refer you to -- there were really three 

commissioners who kind of spoke to it, 

Commissioner Robinson, at page 12 of the 

transcript addresses it, and he is clearly 

not directly opposed to it.  He says it's 

something normally we don't do, but it's a 

different situation, is the way I'm 
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paraphrasing his comments.

Commissioner Valentino said we really 

need to scrub the issue of split zoning.  

Those were his words.  Exactly what that 

means, I don't know, but you need to consider 

it.  Ms. Young seconded his motion but I 

don't believe there were any comments. 

Commissioner White seems to be generally 

opposed to split zoning and, quite frankly, 

opposed to anything that the Navy objects to.  

I mean, he was very clear on that.  That's 

just a fact.  I don't think he's going to 

listen to the facts or the evidence.  He only 

wants to know what the Navy wants to do.  I 

think that's inappropriate, but those are the 

facts we have to deal with.  

So with those comments I'll wait to hear 

your decision.  Thank you.

MR. BRISKE:  Staff, anything else to 

add?

MS. CAIN:  No, sir.

MR. BRISKE:  All right.  Board Members, 

discussion?  Does anyone have a motion to 

offer or are we open for discussion?

     MR. TATE:  I have a question for Mr. 
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Stitt and this is in regards to the position 

that the Navy has right now on the JLUS.   

Can you state for the record that the JLUS -- 

that you are not the JLUS but that you're the 

Navy representative, the JLUS is something 

that's happened in the past that kind of sets 

the tone for what we ...

MR. STITT:  Yes, sir.  I can clarify it 

a little bit.  The Joint Land Use Study was 

done in 2003, and that was a County 

initiative to look at the impacts of Naval 

aviation and how they can best have 

compatible uses to support that.  But that is 

not a Navy document, that is a County 

document.

MR. TATE:  Correct.  And the -- and 

while this may be acceptable in JLUS or, I 

mean, it meets the conditions that the County 

and the Navy have agreed in the Joint Land 

Use Study, the Navy position doesn't have to 

be based on the JLUS document?

     MR. STITT:  Yes and no.  The Navy 

position -- the Navy was a participant in the 

development, obviously, of the 

recommendations from the Joint Land Use 
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Study.  However, years later it looks as 

though some of the resulting Land Development 

Code regulations still seem to be 

incompatible, and graphs our version or our 

views, excuse me, need to be readdressed to 

make it more compatible.  

The Navy, obviously, still has the need 

to look out for the safety of the public and 

as it regards to the flying of aircraft, and 

therefore, the compatibility issue.  

Compatibility is addressed by the -- the 

criteria, as I understand it, does not 

reflect necessarily the use of the allowable 

use of the property.  However, the Navy has 

to look at the use underneath the ground -- 

underneath the air.  So we have to look at 

what's allowed on the ground, and that's part 

of our objection.

MR. TATE:  Thank you.

MR. BRISKE:  Board Members, any other 

questions or comments?

MR. GOODLOE:  Mr. Chairman.

MR. BRISKE:  Mr. Goodloe.

MR. GOODLOE:  I'd like to say that the 

introduction by the FDOT denying any access 
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to Blue Angel from this property is a 

significant factor, as well as some of the 

things that Mr. Stitt has brought forward, 

too, in his memorandum.

     MR. BRISKE:  The Chair will entertain a 

motion.  

MR. TATE:  If no one else will, I'll put 

a motion on the table.

MR. BRISKE:  Mr. Tate.

MR. TATE:  I move that the Planning 

Board recommend approval of this rezoning, 

and that in regard to Criteria Number 1, 

Consistent with Comprehensive Plan, that we 

accept staff's Findings-of-Fact specifically 

with any concerns addressed within the JLUS 

that were agreed upon by the County and the 

Navy.  

Consistent with the Land Development 

Code:  For the same reasons, consistent with 

surrounding uses, both accepting staff's 

Findings-of-Fact and seeing that on the 

ground there are other multi-family or higher 

density residential uses.  

 Changed Conditions:  The Planning Board 

recognizes that increased residential 
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development and commercial development have 

occurred immediately adjacent to the subject 

property and to the north of the subject 

property.  

The effect on natural environment:  That 

we accept staff's Finding-of-Fact.

And development patterns:  That we 

accept staff's Findings-of-Fact.

MR. BARRY:  Second.

     MR. BRISKE:  A motion to approve and a 

second.  

MR. WEST:  Mr. Chairman?

MR. BRISKE:  Discussion?

MR. WEST:  I just want to make sure that 

it's clear on the record that it's not 

rezoning of the entire parcel, that the 

rezoning is only on the western portion.

     MR. TATE:  Revise my recommendation to 

include just the western portion from RR to 

AMU-2 and that the -- no, that's incorrect,  

the eastern portion of the property and the 

western portion, unless I'm on the wrong side 

of the road.

MR. GOODLOE:  It would be --

MR. BARRY:  The ---
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(Court Reporter asks member to repeat 

statement.)

MR. BRISKE:  I'm sorry.  One at a time 

so our reporter can get everything.

MR. TATE:  Okay.  If I'm heading south 

of this road -- or am I heading north?

MS. SINDEL:  On which road?

MR. TATE:  On Blue Angel.  So it would 

be AIPD-1, red zoned area, would remain RR, 

residential, and the yellow AIPD-2 overlay  

would change from RR to AMU-2.

MR. BARRY:  Still, still second.

MR. BRISKE:  Okay.  Motion and a second.  

Confirming which portion of the property.  

Discussion?

     MS. SINDEL:  Mr. Chair, I will veto 

supporting this motion.  I think there's been 

valid arguments on both sides of this 

discussion today.  Obviously, my concern 

still stands that, regarding Mr. Tate's 

comment, that there's already been -- the 

apartment complexes have already been built 

on where the access will include.  Just 

because something exists doesn't mean we 

should do it again.  That's not a big road, 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 98

that's a small road, and to add more density 

on that is a concern of mine.  

But more importantly, as someone, like I 

said, who sat there and watched the flight 

path of these aircraft, I have huge concerns 

about local government taking the 

responsibility upon itself by saying it's 

okay to put more residential or more 

clustered residential in this area.  I have a 

lot of concern about that.  So I will not be 

supporting the motion as it stands.

     MR. BRISKE:  Okay.  Any other comments?

     MR. GOODLOE:  I would concur with Ms. 

Sindel.

     MR. TATE:  May I comment?  

MR. BRISKE:  Yes, absolutely.  

MR. TATE:  If this was in a clear zone 

or something of that nature, the agreed 

accident areas within the County and the 

Navy, I would not support this.  But given 

where it lays within the accident potential 

zone, that's the basis of my recommendation.

     MR. BRISKE:  Okay.  Any other 

discussion?

     MR. TATE;  Understanding that those 
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accident -- that is not a respecter of -- the 

aircraft are not a respecter of any potential 

zone, accident potential zone.

     MR. BRISKE:  Ms. Davis?

     MS. DAVIS:  I will also not support this 

motion.  

     MR. BRISKE:  Anyone else wish to add a 

comment?  Okay.  All those in favor of Mr. 

Tate's motion to approve, please say aye.

(Board members vote.)

MR. BRISKE:  And opposed?

(Board members vote.)

MR. BRISKE:  And I believe it is five to 

two opposing, so the motion is not approved.  

We need an alternative recommendation to the 

Commissioners.  

MS. SINDEL:  Why do we need an 

alternative; what do you mean?

MR. BRISKE:  We're recommending not 

approving the rezoning, so that's what's 

being forwarded to the Commissioners.

MR. WEST:  You've rejected the findings 

that Mr. Tate included in his motion.

MR. BRISKE:  Right.

MR. WEST:  You need alternate findings 
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to support --

MR. BRISKE:  Because he accepted the 

findings that the staff has presented?

MR. WEST:  Yes.

MR. BRISKE:  Okay.  So we have to create 

alternate Findings-of-Fact to support  

declination.

     MR. GOODLOE:  Mr. Chairman? 

  MR. BRISKE:  Yes, sir.

MR. GOODLOE:  Could I suggest we have 

about a five-minute recess to put together 

the ...

MR. BRISKE:  I think that might be 

appropriate considering the situation.

MR. TATE:  Keep it in mind that we 

cannot confirm among ourself in that 

five-minute recess.

MR. BRISKE:  That's correct.  Board 

Members cannot confer.  It's ex parte 

communication.  If you wish to have time, it 

will just be independent work.  We will 

reconvene at 15 till.  We'll stand 

temporarily adjourned until then.

     (A short break was held, after which the 

hearing continued as follows:)
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     MR. BRISKE:  I'm going to call our 

meeting for the rezoning case of the Planning 

Board Z-2012-01 back into session.  All of 

the Board Members have returned so we have 

our quorum.  And I believe a couple of our 

Board Members have been working on some 

language to address the Findings-of-Fact 

since the previous motion did not pass.  Who 

is going to be presenting an alternate motion 

at this point?

MR. GOODLOE:  Well, I will start, Mr. 

Chairman.

MR. BRISKE:  All right.

MR. GOODLOE:  I'd like to move to 

recommend a denial of Zoning Application 

Z-2012-01 of the Rezoning Application to the 

BCC.  And I disagree with the staff's 

Findings-of-Facts Criterion (3), that it is 

not compatible -- I believe it is not 

compatible with surrounding uses.  I disagree 

with the Findings-of-Fact on Criterion (6), 

that it would not result in an orderly 

development pattern.

     MR. BRISKE:  Okay.  You're accepting the 

other criterion from the staff?  
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MR. GOODLOE:  And I accept, yes, 

Criterion (1), (2), (4), and (5).

MR. BRISKE:  Okay.  Mr. West, does that 

cover us legally as far as --

MR. WEST:  Well, I would always 

recommend that you try to flush out the facts 

that caused you to reject those criteria,  

testimony, and evidence that was presented 

just so that it's on the record what it was 

that caused you to come to a different 

conclusion than the staff.

MR. GOODLOE:  And that would be by each 

criteria?

MR. WEST:  Well, the same testimony in 

evidence may cause you to come to a different 

conclusion on both of the two criteria that 

you specifically found that you did not agree 

with staff.  But it can be different as well.  

Again, I would recommend that you flush out 

both criteria as to the facts and testimony 

that caused you to come to a different 

conclusion.

MS. SINDEL:  So this would be where if, 

for example, if you wanted to use the 

statement that potentially existing and 
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proposed uses had changed because of the 

interlocal agreement with JLUS that is now in 

effect, then, perhaps, it was not in effect 

when the apartment complexes were built, that 

that's provided now a changed condition and 

changed the compatibility of existing 

proposed uses, for example?

     MR. WEST:  Yes, that could be included 

as the facts that caused you to come to your 

conclusion.

     MR. GOODLOE:  And I would agree with 

that.  I also believe that the testimony on 

the -- from the Florida Department of 

Transportation was pertinent to this issue 

here and certainly would affect both 

Criterion (3) and Criterion (6).

MS. SINDEL:  And potentially Criterion 

(4), because of it being a changed condition, 

that the conditions have changed because the 

implementations of JLUS.

     MR. BRISKE:  Okay.  Let's call time-out 

for just a minute.  Mr. Goodloe, you have a 

motion on the floor accepting Criterion (1), 

(2), (4), and (5), as I see it, and replacing 

Criterion (3) and (6)?
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MR. GOODLOE:  I do, but I would listen 

to an amendment to include Criterion (4).

MR. BRISKE:  Okay.  I just want to make 

sure that we get the wording exact for the 

motion as to each criterion so that, as we 

stated, Mr. West stated, it's important that 

we get this.  So if we need to take a moment 

and craft it, then that's fine.

Ms. Sindel, Mr. Goodloe is indicating 

that he may consider amending his motion to 

include the Criterion (4).

MS. SINDEL:  Horace is calling for an 

additional time-out.

     MR. CLARK:  Time, yes.

MS. SINDEL  Oh, because we lost our 

attorney.

MR. CLARK:  Yes.

MR. BRISKE:  Okay.  We're going to stop 

for just a second.  We need to have the 

County attorney present during the meeting 

here.

(A brief pause was held, after which the 

hearing continued as follows:)

MS. SINDEL:  He's back.  Mr. West, I 

believe what was being asked was could I make 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 27 of 166



105

105

an amendment, or do we need to wait for a 

second to include that we also consider 

Criterion (4)?

MR. WEST:  Well, it depends, I guess.  

You could recommend a change.  I'm sorry.

MS. SINDEL:  That's okay.

MR. WEST:  You can recommend a change 

and then Mr. Goodloe could agree to amend his 

motion.  Or if his motion is seconded, then 

you can offer a substitute motion that would 

require a separate vote of the Board so that 

the Board would have to approve.  Your 

substitute motion should instead supersede 

his original motion.

MS. SINDEL:  Okay.  We've haven't gotten 

to a second, so I'm going to recommend to Mr. 

Goodloe he consider adding Criterion (4) 

regarding changed conditions.

MR. GOODLOE:  And, Mr. Chairman, I would 

like to accept that amendment as part of my 

recommendation.

MR. BRISKE:  Okay.  So at this point 

you're accepting staff's findings on 

Criterion (1), (2), and (5)?

MR. GOODLOE:  That's correct.
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MR. BRISKE:  And you've provided 

alternative language on Criterion (3);  

you're accepting Ms. Sindel's wording on 

Criterion (4)?

MR. GOODLOE:  Correct.

MR. BRISKE:  And you've given alternate 

findings on Criterion (6)?

MR. GOODLOE:  Correct.

MR. BRISKE:  Okay.  Do we have a second?

MS. SINDEL:  Second.

MR. BRISKE:  Okay.  Motion and a second.  

Discussion?

MR. TATE:  Just a question in regards to 

JLUS and the implementation to JLUS timing.  

Our motion at this point rests on the fact 

that JLUS was not in effect when the 

apartments were built, or is that -- I'm just 

asking does anybody know the timing of that 

and whether or not it's applicable?

     MR. CLARK:  It is my understand that the 

Joint Land Use Study began in 2003.  I am not 

aware of when the apartments were built.  I'm 

not aware of those things.

     MR. TATE:  I mean, it's something we can 

check, though?  I mean, we have the record 
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right here in some regard, right, at least 

from the property appraiser when they were 

completed?

     MR. CLARK:  Yes, sir.

MR. TATE:  I mean, our motion needs to 

be able to stand without error.  And if it's 

correct, that's great.  If not, I just want 

to --

MS. SINDEL:  I agree.  It was my 

understanding that -- I think the apartments 

were prior to 2003.  But you're right, we do 

need to confirm that.

     MR. TATE:  And just -- I mean, while 

we're discussing this, Mr. West, since we 

have this unusual setting as a Planning Board 

now where we can't go back to our office and 

make a decision, can we flush out -- I mean, 

we don't -- we went into recess to allow a 

couple of different people to kind of work on 

a motion, but jointly can we work on a motion 

before we present it as long as we're in 

session?

     MR. WEST:  Sure.  As long as you're 

still at the hearing, you can kind of craft a 

motion amongst yourselves as long as it's, 
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you know, at the meeting.

MR. TATE:  Okay.

MR. WEST:  Not during recess.

MR. TATE:  And just so the folks here 

know, in the past there was a single person 

who took all the information and went back to 

his office and made a decision.  We don't 

have that luxury.  So it's just available.  

We don't have to, you know ...

    MR. BRISKE:  That would be the pleasure 

of Mr. Goodloe, that he would withdraw his 

motion to allow for the Board as a whole to 

help craft the motion?  

     MR. GOODLOE:  I will withdraw my 

motion.  

     MR. BRISKE:  Okay.

MR. RIGBY:  Mr. Briske, may I just for 

the record state an objection to the Board 

now going out and seeking additional 

evidence.  The evidence is in. 

MR. TATE:  I'm sorry, that --                                                           

MS. SINDEL:  You're right.

MR. RIGBY:  You closed the hearing.

MR. TATE:  -- is correct.  

MS. DAVIS:  You're right.
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MR. RIGBY:  And it is what it is.

MS. SINDEL:  Thank you.  You're right.

MR. TATE:  You're correct.

MR. BRISKE:  That is correct.  We cannot 

introduce additional evidence at this point.  

It was not in the record while we were in 

discussion.

MS. SINDEL:  Sometimes we forget we're 

not --  

MS. DAVIS:  Well, I do have a question.  

Do we need that comment about the JLUS?  Can 

we take that out and still have a viable 

counter?

     MS. SINDEL:  You have to have a reason.

MS. DAVIS:  That's my point, we need to 

find a different reason then.  I think we're 

not sure. 

     MS. SINDEL:  Horace?  

MR. CLARK:  And I do want to say 

something about the -- the Joint Land Use was 

a study.  Those -- those recommendations, 

that was from that committee at the time, 

they came -- when they came, they presented 

all of those things and they tried to codify 

them in the Land Development Code and the 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

Comprehensive Plan through a type of 

ordinance.  

And from that committee, from that 

committee with the Navy and the County, all 

the counterparts that were formed at that 

time, they agreed to adopt these regulations 

to implement the Joint Land Use Study, but 

the regulations -- but the regulation that 

was agreed upon is the regulation that was 

adopted in Chapter 11 as well as Chapter 6 

with the addition of AMU-1 and AMU-2.  So we 

want to say that was a study, not the actual 

law.  That was a study, all of the committees 

when they got together, then they agreed to 

come together.

     MS. DAVIS:  And they agreed to it, and 

that's what we're quoting as the --

     MR. CLARK:  Yes.

     MR. BRISKE:  Okay.  Mr. Tate, did you 

want to offer an alternative motion?  Mr. 

Goodloe has withdrawn.  Did you want to start 

dialogue for an alternative motion?

MR. TATE:  Oh, I have an alternative 

motion but it's failed.

MR. BRISKE:  Okay.  I'm just -- I 
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understand.  I'm suggesting --

MR. TATE:  And I'm just suggesting in 

general as a Board we can flush out a -- even 

if it's something I don't agree with, but it 

may be better than trying to -- one person, 

then amend it.

     MR. STITT:  And, Mr. Chairman, just for 

clarification, the issue was that the Joint 

Land Use Study reference was the main issue 

that was not supported, right?

MS. SINDEL:  Right.

MR. STITT:  Was that originally brought 

in because of Mr. Rigby mentioning the Joint 

Land Use Study not making the change 

condition?

     MR. BRISKE:  I'm not exactly sure, to 

answer your question.  

          MR. STITT:  All right.  I'll clarify it.

     MR. BARRY:  Mr. Chairman, does Mr. West 

think this is necessary?  I mean, is the 

motion not clear?

     MR. BRISKE:  I'm going to call for a 

motion at this point.  And Mr. Goodloe, if 

you would like to restate your motion.  And I 

apologize for -- I thought we were going to 
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get additional input that may help craft the 

motion.

     MR. GOODLOE:  Thank you, Mr. Chairman.  

I'd like to move denial of the rezoning 

application Z2012-01 to the Board of County 

Commissioners and adopt the Findings-of-Fact 

for criterion -- that the staff presented in 

Criterion (1), (2), and (5); and do not 

accept Criterion (3) as it is not compatible 

with surrounding uses; and Criterion (4) in 

that it is -- there are changed conditions; 

and Criterion (6), that it would not result 

in orderly development patterns as based upon 

the testimony that we have received before 

the Board today.

MS. SINDEL:  Second.

    MR. BRISKE:  Motion and a second.  

Further discussion?  All those in favor of 

the motion say aye?

(Board members vote.)

MR. BRISKE:  Opposed?  

(Board members vote.)

MR. BRISKE:  Okay.  Once again, the 

motion passes five to two with two being 

opposed.  So that's what will be passed on to 
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the Board of County Commissioners.  I 

appreciate everyone's patience on this case.  

And we will promptly move on to our next case 

as time is quickly getting away from us here.  

Thank you if you have attended.

     (A short break was held, after which the 

proceedings continued:)
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IN AND FOR ESCAMBIA COUNTY, FLORIDA
ESCAMBIA COUNTY PLANNING BOARD

Quasi-judicial proceedings held before the 

Escambia County Planning Board, on Monday, March 12th, 

2012, at the Escambia County Central Office Complex, 

3363 West Park Place, First Floor, Pensacola, Florida, 

commencing at 8:30 a.m.

_______________________________________________________

APPEARANCESAPPEARANCESAPPEARANCESAPPEARANCES

PLANNING BOARDPLANNING BOARDPLANNING BOARDPLANNING BOARD:
WAYNE BRISKE, CHAIRMAN
TIM TATE, VICE CHAIRMAN
DOROTHY DAVIS
STEVEN BARRY
R. VAN GOODLOE
KAREN SINDEL
ALVIN WINGATE
PATTY HIGHTOWER, SCHOOL BOARD MEMBER (NOT PRESENT)
BRUCE STITT, NAVY REPRESENTATIVE
STEPHEN WEST, ASSISTANT COUNTY ATTORNEY

DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:DEVELOPMENT SERVICES BUREAU:
T. LLOYD KERR, AICP, BUREAU CHIEF (NOT PRESENT)
HORACE JONES, DIVISION MANAGER, LONG RANGE PLANNING
ALLYSON CAIN, URBAN PLANNER DEVELOPMENTAL SERVICES
JOHN FISHER, URBAN PLANNER DEVELOPMENTAL SERVICES
DENISE HALSTEAD

GENERAL PUBLICGENERAL PUBLICGENERAL PUBLICGENERAL PUBLIC

REPORTED BY:  SUSAN S. HINOTE, COURT REPORTER
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P R O C E E D I N G SP R O C E E D I N G SP R O C E E D I N G SP R O C E E D I N G S

MR. BRISKE:  Our next case is Case 

Z-2012-02, 10095 Hillview Drive, R-4 

Multi-Family District cumulative, medium high 

density to R-6, neighborhood commercial and 

residential district.

Members of the Board, I will ask if 

there's been any ex-parte communication 

between you, the applicant, the applicant's 

agents, attorneys, witnesses or with fellow 

Planning Board members or anyone from the 

general public prior to this hearing.  I'll 

also ask that you disclose if you've visited 

the subject property.  Please also disclose 

if you're a relative, business associate of 

the applicant or the applicant's agent 

starting with you Mr. Stitt.

MR. STITT:  Mr. Chairman, no ex-parte 

communication.  I have not visited the site 

and I am not related to anyone.

MR. BRISKE:  Okay, sir.  Mr. Goodloe?

MR. GOODLOE:  Mr. Chairman; no to all 

the above; I have not visited the site.

MR. BRISKE:  Okay.

MR. BARRY:  No communication, no 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 30 of 166

macain
Void

macain
Void

macain
Void



FEBRUARY 2, 2012 
REZONING CASE Z-2012-01 

JAMES HINSON JR. 
 
 

2/2/2012 Page  1  of  22 dch 

Speakers: 
 
Commissioner Wilson B. Robertson, Chairman (Robertson) 
Commissioner Gene M. Valentino, Vice Chairman (Valentino) 
Commissioner Grover C. Robinson IV (Robinson) 
Commissioner Kevin W. White (White) 
Commissioner Marie K. Young (Young) 
Alison Rogers (Rogers) 
Horace Jones (Jones) 
T. Lloyd Kerr (Kerr) 
Jeff Sauer (J. Sauer) 
Brenda Sauer (B. Sauer) 
William Dunaway (Dunaway) 
John Roberts (Roberts) 
 
 
Robertson Next case Lloyd. 
 
Jones OK, now we got adoption of the Map, amending the Official Zoning Map. 
 
Robertson The confusion is we want to hear the  speakers before we vote, OK?  So go 

ahead. 
 
Rogers The next Rezoning is 2012-01. 9869 North Loop Road. 
 
Jones Yes. 
 
Robertson And we do have speakers when you want to hear them. 
 
Rogers And a reminder for the speakers you had to speak before the Planning Board in 

order to be able to speak tonight and please restrict your comments to those 
topics you discussed before the Planning Board.  Thank you. 

 
Robertson Now, let me ask you this, Alison.  We have two people signed up but they're not 

on the list.  A Mr. Bruce Stitt and a Will Dunaway. 
 
Rogers Mr. Bruce Stitt is the one of the Navy's ex-officio members of the Planning Board 

and who's the other one? 
 
Robertson The other one is Will Dunaway, representing (Rogers interjected) 
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Rogers I am not aware of a Mr. Will Dunaway.  I don't think it would be appropriate for 
the Planning Board representative to speak to you this evening.  

 
Robertson That did not speak at the (incomplete) 
 
Rogers They made their recommendation and his comments would be part of that 

conversation that the Planning Board had.  There's a memo from him that is in 
your backup, it was made part of the record.  I'm not aware of a Mr. Dunaway 
speaking at all before the Planning Board.  It would not be appropriate for him to 
speak either. 

 
Robertson All right.  Our first – but Bruce Stitt can, right?  
 
Rogers I would not recommend it.  He is an ex officio member of the Planning Board.  It's 

their recommendation you're considering. 
 
Robertson OK.  The first speaker Jeff Sauer. 
 
J. Sauer Mr. Chair, this application tonight for rezoning is about clustering and about being 

able to have zero lot lines.  When you read the transcript of the Planning Board, 
when you read the testimony that was there, the RR zone does not allow 
clustering, the RR zone that's the current zoning does not allow zero lot lines.  
The AMU-2 zone that is being requested and was proposed by the applicant and 
approved by the Planning Board on a portion of the property allows a 
concentration of density.  The application has the burden – the applicant has the 
burden of proving competent evidence as to six criteria.  And I don't know if I'm 
going to make it within the three minutes because this is a quasi-judicial so I 
would ask for some leeway there, Mr. Chairman. 

 
Robertson And you have Brenda Sauer.  Is that – can they designate your time or do they 

need to – OK, we'll give you a little extra time. 
 
J. Sauer I appreciate it, sir.  There are six criteria that the applicant has to meet.  The first 

criteria is consistency with the Comp Plan Section 4.1.2 of the Comp Plan reads 
"the airfield influence district requires density and land use limitations and no 
County support of property rezonings that will result in increased residential 
density.  That's from your Comp Plan.  A careful analysis of the application 
shows that is just what is being asked for, clustering.  Thus increasing residential 
density.  Based on the testimony that was (indecipherable) the Planning Board, if 
this zoning change was granted mathematically the applicant would have over 
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100 residential units that they could try to cram in wherever and however 
possible on this piece of property.  As to the second criteria, staff reported that 
the proposed rezoning was only consistent with the portion of the parcel that was 
within the AIPD-2 overlay.  So what did the applicant do?  The applicant at the 
hearing amended his application to the effect of requesting split zoning on a 
single parcel.  That is a request that is contrary to the standard policy of the 
County and is discouraged by the County to have split zoning on a single parcel.  
As to the third criteria, staff reported that within a 500-foot radius there was 
residential, rural residential, RR, R-6, and C-1.  But to reach that analysis the 
staff had to look to South Loop Road and immediately on Blue Angel Parkway.  
The evidence that was submitted before the Planning Board showed that South 
Loop Road is really not a factor because South Loop Road cannot handle any 
new development without substantial upgrades to South Loop Road, so anything 
that would happen on this property is going to pour out onto North Loop Road 
and that's important because of one of the criteria that also needs to be 
considered.  The fourth criteria is changed conditions.  Within the 500-foot radius 
that is the rule of thumb, staff found no changed conditions. 

 
Robertson I'm going to give you two additional minutes there, Jeff. 
 
J. Sauer Staff reported no changed conditions within the 500-foot radius but the 

application – the applicant then – showed that over a half a mile away there had 
been change.  In other words, 2,640, five times the rule of thumb, there was 
some change.  At the intersection of Sorrento and Blue Angel Parkway.  The 
applicant failed to meet this criteria.  As to the fifth criteria the staff reported that it 
did not address it.  Basically staff report punts and says that qualifying under this 
criteria will be deferred to the time of development review and site plan review.  
In other words, it wasn't ruled upon by the Planning Board (indecipherable), the 
staff recommendation to the Planning Board.  As to the sixth criteria, the staff 
reports that the parcels adjacent to the existing – it is adjacent to existing 
residential uses.  But AMU also allows commercial uses, therefore, it's not 
compatible with rural residential.  Thus a review of the Planning Board hearing 
show that several of the criteria that are required for the approval of a zoning 
change have not been met.  But even if they met that application, there are five 
criteria that the Board is required to consider to still determine whether or not 
there's a legitimate public purpose in keeping the existing (indecipherable). 

 
Rogers I'm sorry, Mr. Sauer.  You are going well beyond what you testified before the 

Planning Board.  You did talk about the changed conditions, you did talk about 
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North Loop Road, but you did not go through these five criteria about – you did 
not go through that. 

 
J. Sauer Yes I did. 
 
Rogers Well, I'm looking at the record. 
 
J. Sauer The five criteria that are the – as to legitimate purpose for retaining it have to do 

with is the zoning premature, I did address that. 
 
Rogers OK, well, I'm sorry.  I don't see that in here.  I'm reading – I've got the verbatim in 

front of me. 
 
J. Sauer OK.  Well I can tell you I was there, I can tell you that I did address it, that it is 

premature because there was no other changes in this area. 
 
Rogers You did talk about the changed conditions but if you can maybe summarize so 

that we don't get beyond the material that developed (interjected by Sauer) 
 
J. Sauer I also talked about the fact that this is spot zoning.  OK.  And that again is 

discouraged by the County.  Talked about whether or not it would create an 
intrusion of commercial uses into an established residential area and yes it will.  
Where RR does not allow commercial uses, the AMU-2 proposal does.  So that 
criteria is met.  Also talked about the significant impact – no we did not talk about 
significant impact upon adjacent property values.  That was not addressed.  We 
did talk about and submit competent substantial testimony as far as detracting 
from the character and qualify of life in the general area and neighborhood.   The 
competent evidence showed that the existing apartment complexes on Blue 
Angel Parkway for the most part dump out onto Blue Angel Parkway; they do not 
impact North Loop Road.  The impact on North Loop Road being RR is that you 
have people there jogging on the road, you have parents and children, you have 
military, you have people bicycling with their children on North Loop Road. 

 
Robertson Try to wrap her up Mr. Sauer.  We're going to have to – we have to limit 

everybody and I'm going to have to (Sauer interjected) 
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J. Sauer And that is substantially it.  In other words, they haven't met their criteria they 
needed to obtain the zoning change.  We have shown there's substantial 
competent evidence not to permit it and, finally, as in the report that you have, 
the Navy is opposed to it and that's also a criteria that the County is supposed to 
consider when considering a zoning change.  Thank you. 

 
Robertson Thank you.  Ms. Brenda Sauer. 
 
B. Sauer Mr. Chairman, my report is in a written form and I have copies. 
 
Rogers No, I'm sorry, we cannot accept a new written report and (B. Sauer interjected) 
 
B. Sauer Ma'am this is not new.  I'm citing to the record, which is why I made one so you 

will have copies of the record below. 
 
Rogers I have the written record in front of me.  Thank you. 
 
B. Sauer All right.  Then I'll move forward without this copy given to you.  I have two 

arguments before this Board of why this rezoning request should be denied.  The 
first is because it is not in compliance with the Comp Plan.  Under the staff report 
to the Planning and Zoning Board, they cite to the Comp Plan FLU 4.1.2. 

 
Rogers No, I am sorry, you did not – this is very different – you are getting into testimony 

that is very different from what you testified before the Planning Board. 
 
B. Sauer Ma'am, this is the record that I'm citing to. 
 
Rogers No, ma'am.  Your comments need to be restricted to your comments and the 

topics that you discussed below before the Planning Board. 
 
B. Sauer The Land Development Code said that the review by this Board shall be limited 

to the record below and this is part of the record. 
 
Rogers Yes, ma'am, and they have that.  If you can – if you have comments to make if 

you'll please restrict them to your comments and the topics that you discussed 
before the Planning Board.  They are very well aware that they need to make 
their decision based on the record.  Thank you. 

 
B. Sauer My statement is that the Navy's memo, which was not given to the public at the 

Planning Board meeting, requests that this rezoning request be denied.  And the 
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Comp Plan states "no County support of property rezonings that result in 
increased residential densities in excess of JLUS recommendations." 

 
Rogers I appreciate it very much, but the memo was, in fact, presented, it is referred to 

multiple times in the record, and it is in the backup that we all have. 
 
B. Sauer But it was not given to the public at the Planning Board hearing. 
 
Robertson The way I understand this process, we do no deviate from what was discussed at 

the Planning Board meeting and then we don’t rehear.  'Cause I'm giving you and 
– both of you five minutes, normally three.  And then I don't have anybody signed 
up on the other side.  Are you planning to speak. 

 
Dunaway (from the audience) Sir, I'm Will Dunaway. I'm here for Mr. Rigby.  I'm 

representing – and we have an affidavit (inaudible). 
 
Rogers Yes. 
 
Kerr That's correct. 
 
Robertson So, he's representing the attorney. 
 
Rogers If you'll please just fill out a speaker request form. 
 
Robertson He did. 
 
Rogers Oh, I gotcha, I gotcha. 
 
Robinson (indecipherable) said he couldn't speak. 
 
Rogers I'm sorry. 
 
Robertson I was looking for Jesse Rigby myself. 
 
Dunaway Sir, he sends his apologies.  He's in Tampa (inaudible). 
 
Rogers That's – yeah, Mr. Dunaway, as the agent, can speak instead of Mr. Rigby.  I'm 

sorry.  I didn't realize that's who that was. 
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Robertson I understand.  And we're giving the attorneys five minutes each, so we'll start the 
clock back. 

 
B. Sauer At the Planning Board hearing, counsel for the applicant stated, and this is a 

direct quote from the transcript, "there is no evidence of impact on the property 
values.  We don't know.  I don't know.  Nobody does.  It may enhance the 
property values, depending on what's put there.  It may not.  That is not 
something you have factual evidence on one way or the other."  End quote.  That 
is in direct conflict with the recommendations that the Planning Board can give to 
the Board of County Commissioners if changing the zoning or leaving the zoning 
will accomplish legitimate public purpose.  That's what the applicant's own 
attorney said on the record.  That there's no evidence that this might not impact 
our properties.  It may well.  Just depends on what's put there.  And he stated 
that before the Planning Board.  Now I can't testify to that before the Planning 
Board, that's the point of my presentation is – no, this is not the testimony I gave, 
I'm citing to the record where there are inconsistencies from the applicant and 
from the Planning Board.  If the Navy's recommendations were that this rezoning 
request be denied, the Comp Plan states that no County support of property 
rezonings that result in increased residential densities in excess of JLUS 
recommendations.  That's not an excerpt, that's no paraphrase, that is directly 
from the Comp Plan.  And the Navy's memo specifically states that this request is 
– they don't recommend it, they think it should be denied.  But the Planning 
Board nevertheless recommended it to the Board anyway.  I'm just requesting 
you reconsider this whether it is in compliance with the Comp Plan, whether it's in 
compliance with the Land Development Code, and, if necessary, table this send 
it back to the Planning Board.  And that's all I have to say.  Thank you. 

 
Robertson Thank you.  OK, Will Dunaway, representing the applicant.  Five minutes, we're 

going to deviate from the three. 
 
Dunaway Oh, no, sir.  I'm not going to take that much time.  I'm confident that staff will be 

able to answer and present the case.  We would just ask that you would support 
the Planning Board's decision.  And I'm available for any questions that you may 
have specific to the concerns that were raised by the Sauers or anything that 
comes up with staff.  Thank you. 

 
Robertson Stay on the front seat in case we need you.  OK, we have first Kevin White, 

Commissioner White. 
 
White (inaudible comments) 
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Robertson Commissioner Valentino I think. 
 
White Let him go first 'cause I was asking Alison a question. 
 
Robertson OK.  And this is your district. 
 
Valentino I did, to someone speaking earlier, but I'm pulling back until I hear from Lloyd I'll 

save my comments till after.  I want to hear both sides. 
 
Robertson Well, I think we've heard all sides.  Lloyd. 
 
Valentino I want to hear from Lloyd. 
 
Robertson OK.  You got anything else to add, Lloyd? 
 
Roberts (from the audience) My name should be on there, John Roberts (inaudible). 
 
Robinson He is – he can speak, but he needs to sign up. 
 
Robertson Did you sign a form, sir? 
 
Roberts (from the audience) When I got here, no.  They told me at that planning meeting 

(inaudible) 
 
Robertson No, sir. 
 
Valentino That just means you're allowed to speak tonight. 
 
Robertson If you spoke at the Planning Board you can speak tonight.  But if you'll fill out that 

form real quick, we'll get it to you. 
 
Kerr Staff's got nothing further to add.  We'll be glad to answer any questions that the 

Board might have. 
Valentino Lloyd, I have a question.  Mr. Chairman, if I may.  One of the concerns I have 

with this case is that it's different from most others that I've experienced in the 
fact that we have a "air traffic" if you will and aircraft zone condition that applies.  
A military base standard that was worked out through an Interlocal Agreement 
with the County but that agreement is not zoning, is that correct? 
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Kerr Yes, sir, that is correct.  The agreement refers to the aircraft influence planning 
districts.  It outlines – we have a – and the aircraft incident areas, the protection 
zones.  However, the zoning was put in place by the County in response to those 
maps that were developed by the Department of the Navy.  And the zoning 
requirements with those zoning districts, the AMU-1 the AMU-2, were also 
developed in conjunction with the Navy.  There are certain restrictions that go 
along with uses as well as densities and other development standards, for 
instance, height.  But the aircraft influence planning districts are an overlay that 
goes over the existing zoning and then there are certain uses and certain 
densities then that are restricted within particular parts of those overlays. 

 
Valentino OK and to follow-up – Alison, I need your help on this – is then therefore, the six 

under-riding criteria we use in determining acceptability or rejection.  To include 
the aircraft zoning – the aircraft pattern categories. 

 
Kerr We review every zoning petition against all of those six criteria.  They can be 

applied regardless of whether you're in a AIPD zone or not.  And so they' are 
applied just the same as in any other area. 

 
Valentino But from a County point of view, Alison, I really bristle over the concept of having 

to support something involving split zoning.  But in this case my understanding is 
from the evidence I've read and the information I've followed up on, which is why 
I asked a few questions about it this morning, my understanding from the 
testimony is that the impact of a split – it's a difference without distinction that the 
fact that there is a split use on one parcel is immaterial because the side of the 
parcel that was impacted really wasn't – it was a wetland area and – more wet 
anyways and wasn't going to allow for access and egress.  Specifically from the 
North Loop Road side. 

 
Rogers The Planning Board's recommendation – I think I understand your question – the 

Planning Board's recommendation is to follow the AIPD-1 AIPD-2 line and that's 
the line where the split of the zoning would take place. 

 
Valentino But if they were to go forward with approval from this Commission on this split 

zone it's not like we really have a split zone problem because the access from 
North Loop is unlikely anyway.  The access of the part of the parcel that touches 
North Loop Road was not really (incomplete) 

 
Rogers There's significant testimony in the record about the South Loop Road and the 

North Loop Road.  The testimony basically was that the existing multi-family 
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apartment complexes to the north of this site 95% – I think the testimony was 
95% of the traffic in and out of those apartment complexes is using Blue Angel 
Parkway.  The concern expressed in the record had to do with the access and 
how that might be different in the event of multi-family or whatever else being put 
on this site and the use of North and/or South Loop Road.  Tommy Brown from 
your Traffic Department testified that North Loop Road is in poor condition and is 
not currently really developed for any sort of significant motor traffic and would 
need to have significant improvements in order to handle any development of 
any size. 

 
Valentino Hold that (indecipherable) for a second.  So the concern – I can't – when we 

make – when we approve or disapprove uses here we are not looking at a 
specific development but the general zoning category. 

 
Rogers Correct.  And the things that it may allow.  So AMU – one part of this would 

remain the current RR but the Planning Board recommendation is to allow the 
western half to be up-zoned to AMU-2.  This is – the decision for the Board – true 
– and it's in the record and it is true, as the speakers, at least one of the speakers 
referred to, we have discouraged split zonings in the past.  There's not a black 
and white prohibition on it in your Code, but we certainly have discouraged them.  
And that's certainly in the record. 

 
Valentino And the Future Land Use on this is all? 
 
Rogers It's mixed use suburban. 
 
Valentino Mixed use suburban. 
 
Rogers I believe.  Yes. 
 
Kerr Yes.  That's correct. 
 
Valentino Which would have allowed for the use that the applicant applied for as well. 
 
Kerr Yeah, that is correct.  The Mixed Use category does allow for mixed uses of 

residential as well as commercial. 
 
Valentino And if I'm reading the information correctly some general compromise was 

understood.  Not that I have to hear that, but it was in the testimony that there 
was some compromise that recognized that the intensity of access to North Loop 
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Road would have been mitigated or minimized because it would have had to 
have gone to Blue Angel as access.  Is that a fair statement? 

 
Rogers I don't (incomplete) 
 
Valentino Access and egress to the property. 
 
Rogers I think they're just – some of the speakers who were in opposition to any 

up-zoning were pointing out the difference between the existing multi-family to 
the north where much of the traffic is going directly off and on Blue Angel 
Parkway but in this instance it is – the testimony was the concern of the increase 
in traffic that by necessity would use probably North Loop Road.  I'm not sure of 
the potential of South Loop Road, but (incomplete) 

 
Valentino Or Blue Angel. 
 
Rogers The problem was the increase in traffic on these roads that may not necessarily 

currently have that characteristic to them.  Would no necessarily go directly onto 
Blue Angel like the existing multi-family to the north are doing.  So you would 
have the potential of traffic impacts on these other roads. 

 
Valentino And one last question.  I didn't get the sense that the military absolutely rejected 

this. 
 
Rogers There is the memo that of course the speaker was referring to.  Mr. Stitt did 

speak at length at the hearing.  He's one of the ex-officio Navy members of the 
Planning Board – he did speak at the hearing.  He did also provide a memo it is 
in your backup.  I think you could summarize those statements as the Navy's 
preference would be no up-zonings, period, would be the preference. 

 
Robertson Well, Alison, if he spoke at the Planning Board meeting why can he not speak. 
Rogers The Planning Board member.  He's an ex-officio Planning Board member. 
 
Robertson OK.  So he should not speak tonight. 
 
Rogers I would kind of discourage it.  You don't really want those Board members 

coming and further lobbying you to follow or not follow their direction, so I would 
discourage that.  And my apologizes, of course, to Mr. Dunaway.  I was 
expecting Mr. Rigby so I just didn't put two and two together. 
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Robertson All right, Commissioner White's next. 
 
White The first question I want to ask, 'cause Gene, it's your district, so – 'cause I can 

tell you I'm not going to be supportive.  So I've got a motion to overturn the 
Planning Board.  But I'm going to wait and see.  I can always make a substitute 
motion if you're going to want to approve it. 

 
Valentino I'm still working through it at this very moment.  I thought I had my mind made up 

and I'm still confused. 
 
Robertson Well, while you're thinking let's go to Commissioner Robinson.  He's not spoken 

lately on it. 
 
Robinson Let me – I'd like to say just a couple of things in there.  As you know on this 

Board I'm one of the most adamant against split zoning.  The only thing that I 
would – cause a little bit of caution on this issue.  This isn't split zoning for the 
sake of split zoning.  This is because the law basically requires, or the 
Ordinances that we've written, under JLUS, required that half the property 
conform to that.  So it's not – this isn't split zoning like we've normally had it.  I 
mean, this is an Ordinance underlying it.  Two issues that I have that I have 
some concernment.  There was some reference to this as spot zoning.  We have 
C-1 directly to the north of it in two places, so I don't see how this is spot zoning.  
You're also – Alison, you made considerable reference to the fact that the two 
apartment complexes empty out onto Blue Angel.  They actually only have 
ingress egress to Loop Road and I have that on – this is what's great about being 
able to bring the maps now to the Board meeting – I mean I'm looking right here 
on it in pretty good resolution and the only ingress/egress of those apartment 
units is onto North Loop Road.  I'm not a traffic person so I don't know what that 
means to North Loop Road but there was some reference about going onto Blue 
Angel and I don't see any ingress/egress onto Blue Angel.  So I just – I'm sitting 
here looking at on my iPad here and not seeing anything.  Those are generally 
my thoughts.  I don't disagree with you, Kevin, I could go either way on this one.  
I'm sort of trying to figure out where I'm going but there were some comments 
that were made that I just – I don't think the Planning Board – I understand and I 
think the issues of the time and the commitment that we've invested in the Navy 
is certainly important to us but I don't think the Planning Board was totally off in 
saying that this was spot zoning or anything else.  I just wanted to – I think the 
Planning Board at least – there were some charges that I didn't agree with that 
were sort of thrown out there toward the Planning Board members and I don't 
think those are necessarily backed up but I still have a tough time with the Navy 
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not wanting to do this and a variety of things and commitments we've made to 
them, so I'm still somewhat on the fence on this one but that's kind of the way I 
feel on it at this particular time. 

 
Robertson Commissioner Young. 
 
Young I'm sorry.  My problem is the Navy's request.  I thought we'd made a commitment 

with the Navy that we would always consider the JLUS – you know, that we're 
committed to them with this and that's my problem.  Why would he take the time 
to come out here and speak to the Planning Board if he didn't think that was an 
area that should be reserved? 

 
Robertson OK.  Commissioner Valentino. 
 
Valentino Mr. Chairman, in the second paragraph of the December 29th letter from Bruce 

Stitt, Community Planning Liaison Officer, Naval Aviation Pensacola, he says 
while the AIPD regulations only apply to the portions of the property which they 
overlay, it would appear that the rezoning will apply to the whole of the property 
since there is no existing mechanism to accomplish split zoning.  However, it 
cannot functionally be applied to the whole of the property since there is an 
existing exclusion for the requested zoning category to be utilized in the AIPD-1.  
This is why I'm confused – he's confused, too.  He's on the fence as well.  So it's 
not like the military – I think the military in this case recognizes the confusion of 
the circumstance and – because of a split zoned property, I think, senses an 
accommodation was coming forward.  I must admit this is a difficult one and the 
Planning Board I commend them I think they did a good job on their 
recommendation on this however even though we could vote on it I don't think we 
should.  I think it has to be determined that – by voting for or against this, 
whether we are – there's a higher authority, there's a higher concern and that is 
not to compromise our Interlocal Agreement with our military.  So I make a 
motion that we return this to the Planning Board for consideration – 
reconsideration and that based on the fact that there was a split zoning – for 
further clarification and address the split zoning concern. 

 
Young Second it. 
 
Robertson Restate the motion one more time. 
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Valentino I move that we return this recommendation back to the Planning Board for further 
review and consideration and that they address the issue of the split zoning 
category.  That's it. 

 
Robertson OK.  Do I have a second? 
 
Young I did. 
 
Valentino My comment to that, Mr. Chairman, would be that there is no – we have to 

protect the residential feel of North Loop Road and the citizens who've been 
asking for that quiet enjoyment of that neighborhood yet at the same time the 
owner of the property is not in violation of anything.  And he's entitled to the full 
use of his property under the zoning.  The confusion is not whether he's entitled 
to the full use of his property, the confusion for me right now is that I don't want to 
be in conflict with the military in violating the – in confusing the relationship we 
have with them on these AIPD (indecipherable). 

 
Robertson So your motion is send it back to the Planning Board.  I'll ask again, do we have 

a second? 
 
White Marie said she seconded it. 
 
Robinson It's already seconded. 
 
Valentino Marie seconded it. 
 
Robertson Oh, I'm sorry.  I didn't hear that.  Now, before you vote, Mr. Roberts, you want to 

come speak.  Cause we (incomplete) 
 
White Well, I pushed my button to speak. 
Robertson Oh, I'm sorry. 
 
White About 60 times. 
 
Robertson All right.  Kevin, go ahead. 
 
Robinson You didn't sign a form. 
 
White I must not have signed a form, yeah. 
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Robertson Did you sign a form?  OK. 
 
White Gene, you can send it back to the Planning Board but the Navy's not going to 

change their position that they're going to want it denied.  And it's still going to be 
split zoning and our Code discourages that.  I mean, you can put lipstick on a pig, 
but it's still a pig. 

 
Valentino I want to make sure we get it right and I'd rather err on that side.  I think we have 

a right to look further into making sure that the relationship with the military is not 
compromised and that we really scrub the issue of the split zoning issue. 
Consistent with what Grover Robinson said I really have heartburn over going in 
the wrong direction and that's with split zoning on a given parcel. 

 
White Well, we've worked so hard to avoid split zonings and we're going to sit here – 

'cause it's going to come back the same thing. 
 
Valentino Well, it maybe. 
 
White Oh, it will. 
 
Valentino I don't know how you know that but I mean my point is is that we need a 

recommendation that helps us understand to ensure that that's being addressed 
and at the same time that citizens are not compromised around them.  Now, the 
citizens would lose right now if we voted because frankly this owner is compliant 
and he's met all the criteria.  And I agree with the Planning Board on it but I don't 
think that we're there.  I think we need to fix a conflict. 

 
Dunaway (from the audience) I can address the issue of split zoning. 
Robertson All right.  Hold just one moment.  Are you through, Kevin? 
White Well, I was just going to say I got here in '04 at the tail end when JLUS was done 

and I cannot think of one time that this Board's approved any rezoning when the 
Navy's been against it.  And I can tell you the Navy's not going to change their 
position on being against this rezoning. 

 
Valentino Mr. Chairman, I don't know if it says that they're against it. 
 
White It says therefore this request should be denied in their memo. 
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Valentino Due to their inconsistency and the land use.  But there are two – but right above 
it, it says it cannot be functionally applied to the whole category.  In the 
paragraph above.  Which means they're confused too. 

 
Kerr Well, maybe I can grant a little clarification on that part of it.  In the AIPD areas, 

you can up-zone to AMU-1 or AMU-2 in order to get a max density of three.  It 
also allows you to do certain – also allows you to have certain commercial 
activities.  However, AMU-1 is only applied to AIPD-1.  AMU-2 is only allowed in 
AIPD-2.  And I think that's where that's really what Mr. Stitt is referring to on 
those, in that particular letter.  But that's the peculiarity, if you will, of the AIPD 
districts and the supporting zone. 

 
Robertson OK.  Commissioner Val – I mean, Commissioner White, are you through? 
 
White For the moment. 
 
Robertson All right, Commissioner Robinson. 
 
Robinson I've got two questions and then I've just got a comment in general and to an 

extent – Mr. Dunaway I know you want to speak.  Mr. Chairman is it OK if I ask 
Mr. Dunaway a question if he could explain the issue of the split zoning? 

 
Robertson Absolutely. Mr. Dunaway. 
 
Dunaway Thank you Mr. Robinson.  The issue of split zoning is only raised because of the 

uniqueness of the JLUS and the overlays which were in effect on this parcel.  If 
you had – if staff had the map that showed where the APZ-1 – right – here's the 
AID-1 and the AID-2 overlay.  It happens to transect the property.  The property 
looks like – sort of like the State of Texas if you see it there, so that property as a 
result of the Navy's overlay had the two different distinctions.  One that in the red 
is in the APZ-1, and that is the AIPD-1, the other in the yellow is the AIP-2 (sic) 
because that's in the APZ-2.  So the original application had a request to rezone 
all of the parcel to AMU-2 and if you'll look at the record and you'll look at the 
date of the Navy's memo, it's in December.  This was before the Planning Board..  
at the Planning Board, what resulted was essentially a compromise that was 
recommended actually by staff to keep that that was in the red (audio blip) as its 
RR zoning.  What that does is it keeps particularly and you'll see how it comes 
up, you'll see all the property coming up there on North Loop Road.  All of that 
will remain RR.  So it remains what it is now and therefore only that which is in 
the AIPD-2 will be rezoned to AMU-2, which of course is the appropriate overlay 
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which the Navy's study is what put in place.  The Navy study talks about these 
overlays.  I mean, your zoning is a result of that.  So the AIPD-2 has certain 
restrictions, it's an overlay, the APZ-2 and the APZ-1's have overlay and there 
are protections.  And if you'll look at the Navy's memo, at the end it says we 
would want you to apply these restrictions.  Those are restrictions – a part of your 
code, so when the applicant has to go before the DRC process, all of those 
restrictions will have to be in place.  Those are part of what is required by your 
code.  That's not changed by what you're doing here.  So as to the issue of split 
zoning, it is absolutely acknowledged that that's not something you typically do, 
but you don't typically have – these overlays were drawn based on the noise 
contours.  That's how the APZ (Robinson interjected) 

 
Robinson That was what my comment was earlier, Mr. Dunaway.  I don't – I'm usually one 

of the ones that's adamant about split zoning, but this one you're caught in the 
middle because the Ordinance that lays on top of it, it forces you to have one or 
the other.  You can't do this so I appreciate that.  You answered my question. 

 
Dunaway Thank you. 
 
Robinson I did have a question for Lloyd.  Why is it referenced in here that the two 

apartment units go onto Blue Angel Parkway, when I got a pretty good resolution 
map here that shows both of them going out to Loop road?  So, I'm curious why 
that's being referenced in the data to the Board. 

 
Kerr Let me take a look at it real quick.  I don't have a good answer for you on that as 

to why they were (Robinson interjected). 
 
Robinson Mr. Chairman, it seemed that Mr. Sauer is – indicates he can answer this 

question.  Is it OK if I ask him to answer this question at the podium? 
Robertson If you ask him, we sure can.  Come up Mr. Sauer and answer the question if you 

will. 
 
J. Sauer Thank you, Mr. Chair.  The exits from the apartment complexes are to North 

Loop Road.  But all of the people using those exits from the apartment 
complexes, 95% of them, go to the west and go straight onto Blue Angel 
Parkway.  They do not impact the balance of North Loop Road.  Now one of the 
things that was said that's in your transcript that may confuse you some, if you 
look at this drawing right here, this map right here, you'll see where the wetlands 
are.  None of this development, this clustering, this gathering together of density, 
is going to come out onto South Loop Road.  There's wetlands down there and 
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the record before the Planning Board is also testimony that when Mr. Hinson's 
dad transferred the property that's now Blue Angel Parkway, there was an 
agreement that they cannot exit onto Blue Angel Parkway.  There can be no 
other ingress and egress to Blue Angel Parkway.  So anything that's done on this 
property is going to dump onto North Loop Road. 

 
Robinson And I appreciate that, but – and you agree that at the most you're probably 

talking about a couple of hundred feet between the differences of where they'll 
ingress and egress.  I mean, I can see the private dirt entrance coming in off of 
North Loop right there. I understand now what you're saying when it was 
referenced that they were all going onto Blue Angel I was confused, so thank 
you, that – the last issue I was going to say, Gene, I like your motion, I was 
hoping you would add, maybe amend it also when it goes back to just remind the 
Planning Board to input the information from the Navy 'cause I think my decision 
on this issue has more to do – I agree with Commissioner White in supporting the 
Navy.  I'm not opposed to sending it back but clearly when I send it back to them 
I want to send it back to them with direct issues saying – more than what your 
motion said, a little bit more to influence that I want them to take into 
consideration what the Navy's saying and any decision they make needs to be 
thinking about this process.  And maybe the Navy needs to better understanding 
as to what the difference that the split is created on this property.  So that would 
be my only other comment on this, Mr. Chairman. 

 
Robertson Commissioner Valentino. 
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Valentino Commissioner, I think maybe I can kill a few birds with one stone here by asking 
the County Attorney first.  Alison, the decision about – for me – it's dawning on 
me that – well, let me say it differently.  In the six criteria we have to judge, 
should the AIPD-1 and 2 be considered part of that decision-making process? 

 
Rogers Yes.  They're part of your code and so they are therefore by necessity built into 

those six criteria.  The criteria talk about is it consistent with the Comp Plan, is it 
consistent with the LDC, is it – and that sort of thing – so it's tied into that and so 
by necessity yes, you must consider them. 

 
Valentino Then my motion stands with the accommodation from Commissioner Robinson 

that it take into account that review of those two zones. 
 
Robertson That OK with your second, Commissioner Young? 
 
Young If that's going to make the difference in bringing it back, you know, with 

recognizing the – yes. 
 
Valentino I have one (Robinson interjected) 
 
Robinson The Navy needs to get clear. 
 
Valentino Yeah, that's my point.  I want to make sure that if we're going forward here we're 

not in conflict there, but I also have a question on the facts Alison.  I didn't see in 
the testimony anywhere in the factual evidence the fact that there was an 
agreement with the owner not to access or egress on Blue Angel.  Is there 
(incomplete) 

 
Rogers I didn't see that either (Young interjected) 
 
Young But, we can't discuss that. 
 
Rogers No. 
 
Valentino Well, it was brought up at the microphone a minute ago. 
 
Rogers It may be worth asking the Planning Board to get into that so that you'll have that 

in front of you the next time. 
 
Valentino Well, you see the confusion. 
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Rogers Yes, sir. 
 
Valentino I mean (Robertson interjected) 
 
Robertson I feel sure they'll bring all that out at the next (Valentino interjected). 
 
Valentino That's where I'm going with this.  I mean, if they can access and egress on Blue 

Angel and leave North Loop alone that may affect my thinking. 
 
Robertson All right, before we vote, I got a speaker and Kevin White has the floor next. 
 
White Gene, I'll go along with sending it back but if it comes back the Navy still objects 

I'm going to be moving to overturn this Planning Board (Valentino interjected) 
 
Valentino Well, let's make sure they scrub it.  I'd like to make sure they participate in it.  

Thank you. 
 
White My commitment to the military's bigger than (incomplete) 
 
Valentino That's correct.  I agree. 
 
Robertson We have a motion and a second.  Mr. Roberts.  John Roberts.  You can come up 

with three minutes and then we'll vote. 
 
Roberts John Roberts.  To start with, the Planning Board does not give the people that 

come there for complaint or whatever, any ideas what kind of ammunition or 
whatever you need to have to protest something.  All of us went into the Planning 
Board down there totally unaware of all the documentation that we needed to 
complain about someone asking for a rezone.  So you guys in my opinion really 
ought to get with them and say "look when you send these little cards out you 
need to tell the residents what's going to be presented and if they have a 
complaint to, you know, bring ammunition" with you.  All right, the second thing I 
asked at that Planning Board meeting for the person asking to have their 
property rezoned to split the property just like I had to do on a piece of property I 
have on Martha Avenue.  I went and built a new home out there.  I got a quarter 
million dollars invested now some guy couple of blocks away to build a bunch of 
other stuff.  I got within 15 feet of a property line.  I had to buy another lot over 
here, you know.  But we all have rights, but there's also an awful lot of other 
people in here that have rights also.  We ought to have a right to use our property 
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the way we see better for us.  But we moved there, my wife inherited that one 
place, and it's Rural Residential, it's wonderful, it's quiet.  The two large 
apartment complexes there now, they're not a problem because a majority of the 
people do go out using Blue Angel.  But this piece of property, it's going to be a 
different story.  I asked the property owner why not go back and survey his 
property under two separate pieces. 

 
Rogers OK.  Mr. Roberts, I'm sorry.  If you can try to refrain your comments to – you 

really only had one topic that you talked about before the Planning Board and 
that's your new home and all of that.  But anything where you want to quote 
someone else that you talked about, you didn't get into that before the Planning 
Board. 

 
Roberts I did. 
 
Rogers No, I've got the (Roberts interjected) 
 
Roberts I mean, it might not be on there but I did, you know, because I had to do the 

same thing. 
 
Rogers But a Court Reporter took this down, so (Roberts interjected) 
 
Roberts But anyway it makes it rough on people like me to come down here and feel like 

we're in the courtroom. 
 
Valentino Right.  Well, this is a court (Roberts interjected) 
 
Roberts I know the lady over here's your attorney and she has to do this, but (Robertson 

interjected) 
 
Robertson Well, really, well see, ;this is really a quasi-judicial hearing and we have to 

conduct it like a court and it's unfortunate, but once we send it back you go back 
and say anything you want and you can come back down here and say it. 

 
Roberts Right.  Another thing that nobody has brought up.  1980 when that T-2 bounced 

off of Old Gulf Beach Highway over there, it he'd went a quarter mile further, he'd 
a wiped out a whole bunch of people. 

Robertson We're going to have to stick to the subject.  But go back to that next Planning 
Board meeting and then you can (incomplete) 
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White Mr. Chairman, I call the question. 
 
Robertson All right, let's vote please.   
 
White Now that that was thoroughly beat to death. 
 
Robertson It passed five to zero.  OK, there it is.  Unanimous.  OK, thank you all very much. 
 
Rogers Mr. Chairman, if I can just apologize.  I know it seems strict, but there's a reason.  

Because if we don't protect the process, then it makes the decision vulnerable.  If 
the decision's vulnerable, then one or the other side may end up very unhappy.  
And I apologize if it seems harsh. 

 
Robertson We've learned to obey our attorney.  We've gotten in trouble before. 
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Planning Board-Rezoning   5. A.           
Meeting Date: 03/12/2012  

CASE : Z-2012-01

APPLICANT: Jesse W. Rigby, Agent for
James Hinson, Jr. 

ADDRESS: 9869 N Loop Rd 

PROPERTY REFERENCE NO.: 13-3S-31-7101-000-001;
14-3S-31-2101-000-000

 

FUTURE LAND USE: MU-S, Mixed Use Suburban  

COMMISSIONER DISTRICT: 2  

OVERLAY AREA: AIPD-1, APZ-1 & AIPD-2 

BCC MEETING DATE: 03/01/2012 

Information
SUBMISSION DATA:
REQUESTED REZONING:

FROM: RR, Rural Residential District, (cumulative) Low Density

TO: AMU-2, Airfield Mixed Use-2 District (cumulative to AMU-1 only) 

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

 FLU 1.3.1 Future Land Use Categories.  The Mixed-Use Suburban (MU-S) Future Land Use
(FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Range of
allowable uses include: Residential, Retail and Services, Professional Office, Recreational
Facilities, Public and Civic. The minimum residential density is two dwelling units per acre and
the maximum residential density is ten dwelling units per acre.

FLU 4.1.2 Airfield Influence Planning Districts. Escambia County shall provide for Airfield
Influence Planning Districts (AIPDs) as a means of addressing encroachment, creating a buffer
to lessen impacts from and to property owners, and protecting the health, safety and welfare of
citizens living in close proximity to military airfields. The overlay districts shall require density and
land use limitations, avigation easements, building sound attenuation, real estate disclosures,
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and Navy (including other military branches where appropriate) review of proposed development
based on proximity to Clear Zones, Accident Potential Zones (APZs), aircraft noise contours,
and other characteristics of the respective airfields. The districts and the recommended
conditions for each are as follows:

A. Airfield Influence Planning District-1 (AIPD-1): Includes the current Clear Zones, Accident
Potential Zones and noise contours of 65 Ldn and higher, (where appropriate) as well as other
areas near and in some cases abutting the airfield.
1. Density restrictions and land use regulations to maintain compatibility with airfield operations;
and
2. Mandatory referral of all development applications to local Navy officials for review and
comment within ten working days; and
3. Required dedication of avigation easements to the county for subdivision approval and
building permit issuance; and
4. Required sound attenuation of buildings with the level of sound protection based on noise
exposure; and
5. Required disclosure for real estate transfers.

B. Airfield Influence Planning District-2 (AIPD-2): Includes land that is outside of the AIPD -1 but
close enough to the airfield that it may affect, or be affected by, airfield operations.
1. Mandatory referral of all development applications to local Navy officials for review and
comment within ten working days; and
2. Required dedication of avigation easements to the county for subdivision approval and
building permit issuance; and
3. Required sound attenuation of buildings with the level of sound protection based on noise
exposure; and
4. Required disclosure for real estate transfers; and
5. No County support of property rezonings that result in increased residential densities in
excess of JLUS recommendations.

The three installations in Escambia County - Naval Air Station Pensacola (NASP), Navy
Outlying Field (NOLF) Saufley and NOLF Site 8, are each utilized differently. Therefore, the size
and designations of the AIPD Overlays vary according to the mission of that particular
installation. The Escambia County Land Development Code details and implements the
recommendations. The AIPD Overlays Map is attached herein.

MOB 4.2.7 Compliance Monitoring. Escambia County shall monitor development in the AIPDs
for compliance with the JLUS recommendations and AICUZ study requirements. Rezoning to a
higher density will be discouraged. The compatibility requirements will be revised as the mission
of the military facility changes or removed if the facility closes.

FINDINGS

The proposed amendment to AMU-2 is consistent with the intent and purpose of Future Land
Use category MU-S as stated in CPP FLU 1.3.1. The current Future Land Use category of MU-S
allows for a mix of residential and nonresidential uses while promoting compatible infill
development. 
CPP FLU 4.1.2 states the Airfield Influence Planning Districts (AIPD) require density and land
use limitations, avigation easements, building sound attenuation, real estate disclosures, and
Navy review and comment of proposed development and no County support of property
rezonings that result in increased residential densities in excess of JLUS recommendations. The
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AIPD-2 portion is outside the AIPD-1 but close enough to the airfield that it may affect or be
affected by airfield operations. 
The County will monitor development in the AIPD areas for compliance with the JLUS
recommendations and rezoning to a higher density will be discouraged as per the
Comprehensive Plan MOB 4.2.7.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.02. RR Rural Residential District (cumulative), low density.
This district is intended to be a single-family residential area of low density in a semi-rural or
rural environment. This district is intended to provide a transition from urban to rural densities
and agricultural uses. The maximum density is two dwelling units per acre. Refer to article 11 for
uses, heights and densities allowed in RR - rural residential areas located in the Airport/Airfield
Environs.

6.05.04. AMU-2 Airfield Mixed Use-2 District (cumulative to AMU-1 only). 
A. Intent and purpose of district. The airfield mixed use-2 district allows a combination of certain
commercial uses and residential development within the airfield influence planning district-2
(AIPD-2). The intent and purpose of the AMU-2 district is two-fold: 1) to allow property owners
with zoning that allows less density to up-zone to the three d.u./acre limit and 2) to give property
owners a commercial-use option without the high cumulative residential density in the existing
commercial districts. While the intent is for this zoning district to apply primarily to the AIPD-2
overlay areas, it can also be utilized in other unincorporated areas of Escambia County in which
it is compatible with the future land use category, except AIPD-1. Density in the AMU-2 zoning
district is limited to three dwelling units per acre. 
All commercial development, redevelopment, or expansion must be consistent with the
locational criteria in the Comprehensive Plan (Policies 7.A.4.13 and 8.A.1.13) and in article 7.
B. Permitted uses. 
1. All uses permitted in AMU-1.
2. Two-family or three-family structures, providing the overall density of three d.u./acre is not
exceeded.
3. Medical and dental clinics, including those permitted in AMU-1.
4. Other professional offices of similar type and character as those listed in the previous district.
5. Neighborhood retail sales and services in addition to those listed in previous district.
a. Health clubs, spa and exercise centers.
b. Studios for the arts.
c. Martial arts studios.
d. Other retail/service uses of similar type and character of those listed herein.
6. Laundromats and dry cleaners.
7. Restaurants.
8. Recreational activities, including golf courses, riding stables, water recreation, parks and
other cultural, entertainment and recreation.
9. Places of worship and educational facilities/institutions.
10. Child care centers.
11. Mini-warehouses, including RV and boat storage, with adequate buffering from residential
uses (see buffering requirements below). No ancillary truck rental service or facility allowed
without conditional use approval.
12. Automobile service stations (no outside storage, minor repair only).

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 55 of 166



13. Appliance repair shops (no outside storage or work permitted).
14. Public utility and service structures.
15. Family day care homes and family foster homes.

7.20.05. Retail commercial locational criteria (AMU-2, C-1, VM-2). 
A. Retail commercial land uses shall be located at collector/arterial or arterial/arterial
intersections or along an arterial or collector roadway within one-quarter mile of the intersection.
B. They may be located along an arterial or collector roadway up to one-half mile from a
collector/arterial or arterial/arterial intersection may be allowed provided all of the following
criteria are met:
1. Does not abut a single-family residential zoning district (R-1, R-2, V-1, V-2, V-2A or V-3);
2. Includes a six-foot privacy fence as part of any required buffer and develops the required
landscaping and buffering to ensure long-term compatibility with adjoining uses as described in
Policy 7.A.3.8 and article 7;
3. Negative impacts of these land uses on surrounding residential areas shall be minimized by
placing the lower intensity uses on the site (such as stormwater ponds and parking) next to
abutting residential dwelling units and placing the higher intensity uses (such as truck loading
zones and dumpsters) next to the roadway or adjacent commercial properties;
4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial
roadway and only the corner lots in the subdivision.
5. A system of service roads or shared access facilities shall be required, to the maximum extent
feasible, where permitted by lot size, shape, ownership patterns, and site and roadway
characteristics.
C. They may be located along an arterial or collector roadway more than one-half mile from a
collector/arterial or arterial/arterial intersection without meeting the above additional
requirements when one or more of the following conditions exists:
1. The property is located within one-quarter mile of a traffic generator or collector, such as
commercial airports, medium to high density apartments, military installations, colleges and
universities, hospitals/clinics, or other similar uses generating more than 600 daily trips; or
2. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of
the use must be of a comparable intensity of the zoning and development on the surrounding
parcels and must promote compact development and not promote ribbon or strip commercial
development.

2.08.02.D.7.b Quasi-judicial rezonings Upon the applicant proving the proposed rezoning
complies with these criteria, the planning board shall recommend approval of the rezoning
request to the board of county commissioners unless the planning board determines that there
is substantial, competent evidence that maintaining the current zoning designation
accomplishes a legitimate public purpose. For purposes of this section, a legitimate public
purpose shall include but not be limited to preventing the following or as may be determined by
law from time to time:
b.The proposed rezoning will constitute "spot Zoning" that is an isolated zoning district that may
be incompatible with the adjacent and nearby zoning districts and uses, or as spot zoning is
otherwise defined by Florida law.

3.02.00 Definitions-"Spot Zoning" Rezoning of a lot or parcel of land that will create an
isolated zoning district that may be incompatible with the adjacent and nearby zoning districts
and uses, or as spot zoning is otherwise defined by Florida law

FINDINGS
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Per LDC 11.02.01.B.4, for parcels split by AIPD boundaries,only that portion of a parcel that falls
within the AIPD is subject to the conditions of the AIPD. The proposed rezoning request from RR
to AMU-2 is consistent only with the portion of the parcel that is within the AIPD-2 overlay.
According to the intent and purpose of the AMU-2 zoning designation (LDC 6.05.04.A) that
portion of the parcel within the AIPD-1 cannot be rezoned to AMU-2. Per LDC regulations the
parcel could be rezoned to an AMU designation; the western portion in AIPD-2 to AMU-2 and
the eastern portion in AIPD-1 to AMU-1. Although this would create a split zone parcel, the
protections for the surrounding areas would be met as per Chapter 11.

In addition to the findings stated above, the proposed rezoning request must comply with the
locational criteria regulations as described in Criterion 1 for the broad range of commercial and
industrial uses within the proposed zoning category of AMU-2. They may meet locational
criteria as stated in LDC 7.20.05.C.1. The parcel is located within one quarter-mile from a traffic
generator such as medium to high density apartments, generating more than 600 daily trips. 

While the proposed zoning category would be isolated, the uses and densities of the zoning
designation are compatible with the existing surrounding zoning categories.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.
Within the 500’ radius impact area, staff observed properties with zoning districts RR, R-6, and
C-1. One commercial, one mobile home park, two mobile homes, 26 single family
residential,two apartment complexes and seven vacant parcels.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property within the 500'
radius of the subject parcel. As a rule, this measurement is used to review the rezoning request
but it does not preclude looking beyond the 500' to see that the area to the North has been
developed with a mix of residential and commercial uses.

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
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As stated in the Comprehensive Plan Policy CON 1.1.2 the County will use the National
Wetlands Inventory Map, the Escambia County Soils Survey, and the Florida Fish and Wildlife
Conservation Commission's (FFWCC) LANDSAT imagery as indicators of the potential
presence of wetlands or listed wildlife habitat in the review of applications for development
approval. AMU-2 allows for clustering, planned unit developments and density transfers to avoid
impacts to wetlands and more restrictive AIPD areas. Within the total 43.4 (+/-) acre site, the
County Soil Survey shows approximately 29.1 (+/-) acres of hydric soils. The applicant provided
a boundary survey depicting the wetland areas and during the site plan review process a current
wetland survey may be required to determine if there would be any significant adverse impact
on the natural environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern. The
parcels adjacent to and in close proximity are existing residential uses; therefore, rezoning the
portion in AIPD-2 to AMU-2 and the  AIPD-1 to remain RR, the allowable permitted uses would
be in line with the existing development pattern.
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PHOTOPHOTO

Looking North from the subject propertyLooking North from the subject property
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PHOTOPHOTO

Looking West from Subject property
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Looking East from Subject Property
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Response Memo concerning the Rezoning request case number Z-2012-01 

To: The Escambia County Planning and Zoning Board 

From: Mr. Bruce Stitt, Community Planning Liaison Officer, Naval Air Station Pensacola 

Date: December 29, 2011 

In regards to the Rezoning application referenced above, NAS Pensacola has the following 
concerns:  

The County Code discourages the Split Zoning of a property but the subject property is split in 
two nearly equal halves by two different AIPDs. It is also true that any Rezoning granted for 
this property would apply to the entire property as it has not been requested that two different 
zonings be applied to the property. However, Article 6-Zoning Districts- A., Intent and purpose 
of district, states that:  “While the intent is for this zoning district (AMU2) to apply primarily to 
the AIPD-2 overlay areas, it can also be utilized in other unincorporated areas of Escambia 
County in which it is compatible with the future land use category, except AIPD-1

Since the 2003 Joint Land Use Study, it was determined that development in areas designated 
within the AIPDs should be regulated to assist in directing the type and density of growth and 
development into areas compatible with the aircraft flight training paths coming in and out of 
the Military air bases in Escambia County. Further, it was determined that there were more 

.” 

While the AIPD regulations only apply to the portions of the property which they overlay, it 
would appear that the Rezoning will apply to the whole of the property since there is no 
existing mechanism to accomplish Split Zoning. However, it cannot functionally be applied to 
the whole of the property since there is an existing exclusion for the requested zoning category 
to be utilized in the AIPD-1.  

Therefore this request should be denied due to the resulting internal inconsistency with the 
Land Development Regulations for Escambia County that approving it would create.  

Since the property is split by the AIPD designations any resulting construction would be more 
compatible if the more stringent density and use standards of the AIPD 1/ APZ-1 be applied to 
any Rezoning designation for this property so as to be more consistent with the apparent 
intent and purpose of the district.  However, there doesn’t seem to be any existing mechanism 
within the LDC to accommodate that type of interpretation of the application of regulations to 
the overlay designations.  

County records show that three years after the JLUS, a Preliminary Plat Development Order 
was given for the 15 unit single-family Carswell subdivision on the 43.9 acres in August of 
2006. However a final plat was never submitted.  This application was approved under the RR 
designation. 
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critical areas where the location of residences or the congregation of people should either be 
discouraged or entirely prohibited.  

Properties within Clear Zones are not to have any population located within them since the 
statistics for aircraft mishaps are very high within this area. The next severe area for mishaps 
is the Accident Potential Zone 1 (APZ1).  Although the lines on the map are based on noise 
contours and flight patterns, those lines on the paper do not stop a plane from going beyond 
them. They are literally guidelines to assist the Planning Board in making informed decisions 
which will have the best potential to keep citizens out of harms way should a training mission 
go wrong, a mechanical error or even a bird strike occur.  

The recently submitted 2010 Air Installation Compatibility Use Zone (AICUZ) study indicates 
that Multi-Family, Residential (apartment & transient lodging), Single Family nor Public 
Assembly are compatible uses within the 65-70 db noise ranges (Table 6.1). All of these types 
of uses are permitted in the AMU2 category.  The 65-70 db is the range which the APZ-1 
overlaying this subject parcel lies within. The measurements for the impacts of the decibel 
levels are based on typical weather and other atmospheric conditions based on a day/night 
average. Lower cloud levels and night time operations can alter the actual reach of the noise 
levels either amplifying or redirecting the sound. The results could be that the impacts of the 
greater noise levels could shift outside of the AIPD1/APZ-1 and over into the AIPD 2 area.  

So while the application for the Rezoning of this property is permitted by the LDC, the 
potential types of uses allowed by the AMU categories may not be compatible with the flying of 
jets and other aircraft.  

It is recommended that this Rezoning request be denied and that the Planning Board hold a 
workshop as soon as possible to address the issues regarding these types of parcels split by 
AIPD designations in better detail and then implement the resulting text changes through the 
required public process.  

Additional Recommendations: 

Should the rezoning request somehow be granted and sent on to the BOCC, it is requested that 
at a minimum, the following and all other applicable regulations and LDC elements be followed 
and enforced. 

1) Avigation Easement. Section 11.02.01 B1 requires that the land owner provide a 
dedication of an Avigation easement to the county to be recorded with the deed to the 
land and run in perpetuity with the land.  

2) Noise Reduction. Section 11.02.01 B2a (1) Noise Zone 1, cites that the standards for the 
noise reduction of 25db to be achieved for residential construction.  

3) Real estate disclosure form. Section 11.02.01 B3 requires that all real estate 
transactions with an AIPD shall include a form disclosing the proximity of the site to the 
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military airfield. The form shall be affixed to all listing agreements, sales and rental 
contracts, subdivision plats, and marketing materials provided to prospective buyers 
and lessees. 

4) Prohibited concentrations of population. Enforcement of concentrations of populations 
as delineated in Section 11.02.02 A1 of the LDC. 

5) Density Limitations in AIPD1. Section 11.02.02 D requires the application of absolute 
density limits where applicable and lot size inverse ratio to maximum density in Area 
“B”.  

6) Density and Rezoning in AIPD 2. Section 11.02.03 states that clustering is allowed as 
well as density transfers, but there is not a mechanism in place for such transfers as of 
now. Rezoning is allowed but only to a zoning district which allows three d.u. per acre 
or less as well as an alternative mixed-use zoning which allows the same density of 
three d.u. per acre such as AMU-1, AMU-2 or V-2A.  
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1

Allyson Cain

From: Jesse Rigby [jrigby@cphlaw.com]
Sent: Friday, February 10, 2012 10:58 AM
To: heidi.taylor
Cc: Allyson Cain; Jim1213@aol.com; tommy_brown@co.escambia.fl.us; Hamlin, Jamie; 

Jeanneret, Justin; Townsend, Maria; Wilks, David
Subject: RE: Access to Blue Angel Parkway for Properties South of Sorrento Road

Ms. Taylor: 
 
I appreciate your prompt response to my earlier email.  I appreciate you sending me a copy of the 
deed of conveyance arising out of the state condemnation process that acquired ROW for the 
widening of Blue Angel Parkway in the 1970s.  I also appreciate you sending me the ROW map.   
 
Unfortunately, while the ROW map may be understood by civil engineers and traffic management 
professionals, it is not of much help to most of the rest of us.  I have examined the map and I 
cannot find any information that explains why the state would condemn access rights during the 
eminent domain process.  I believe that action to acquire ROW rights can be described as somewhat 
rare outside of either acquisition of ROW for interstate or other major limited access highways.  My 
experience with eminent domain cases is that the state does not want to pay for any property right 
that it does not need, or is not required to obtain.  I also know that the property owner has little or 
no control over what type of property rights the state acquires, so long as the condemnation 
accomplishes a public purpose.  The only issue that the property owner can contest in most 
eminent domain actions is the amount of money the state is required to pay for the property rights 
it condemns.  Therefore, to the casual reader, the deed of conveyance from Ms. Hinson to the state 
is likely to be misunderstood.  It appears that Ms. Hinson voluntarily conveyed access rights to Blue 
Angel, but you and I know that would be an erroneous conclusion. 
 
What I need from FDOT is a clear written statement that will be understood easily by a non-
professional (not an engineer, traffic management professional, or eminent domain lawyer).  The 
explanation needs to state that the Hinsons conveyed access rights to the state, but that the 
conveyance was demanded by the state during the condemnation (eminent domain) proceeding, and 
that the Hinsons had NO choice about whether access rights to Blue Angel would be deeded to the 
state.   
 
Second, I know that demanding the conveyance of access rights was not something that the state 
chose to do without being either compelled to do so by some other state or federal agency.  My 
understanding is that the condemnation of access rights was acquired either by NAS Pensacola, or 
some other federal agency acting of behalf of NAS Pensacola. 
 
Just to be sure there is no misunderstanding of my intent, my client and I understand that the 
property owner (Knowhow Group USA, Inc.) does NOT have a right to access Blue Angel Parkway, 
and that the only access from its property to a public road is to either North Loop Road or South 
Loop Road.  My client is not trying to overturn the deed of conveyance of access rights by the 
Hinsons to the state.  But what my client and I have to answer is a question from members of the 
Escambia County Commission as to whether there will be any new direct access to Blue Angel 
Parkway by properties that abut any portion of Blue Angel south of Sorrento Road and north of the 
back gate of NAS Pensacola. 
 
Thank you very much for your attention to this request. 
 
 
Jesse W. Rigby 
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2

Clark Partington Hart 
   Larry Bond & Stackhouse 
125 W. Romana St., Ste. 800 
Pensacola, Fl 32502 
jrigby@cphlaw.com 
850.434.3282 (direct) 
 
 
 

From: Taylor, Heidi [mailto:Heidi.Taylor@dot.state.fl.us]  
Sent: Thursday, February 09, 2012 4:34 PM 
To: Jesse Rigby 
Cc: Allyson_Cain@co.escambia.fl.us; jim1213@aol.com; tommy_brown@co.escambia.fl.us; Hamlin, Jamie; Jeanneret, 
Justin; Townsend, Maria; Wilks, David 
Subject: Access to Blue Angel Parkway for Properties South of Sorrento Road 
 
Good afternoon Mr. Rigby, 
 
Attached is a copy of the Document of Conveyance and State right‐of‐way map of the area described below.  I’m hoping 
this will suffice as proof from the Department that no additional access connections are permissible from properties 
along Blue Angel Parkway (State Road 173) south of Sorrento Road to NAS back gate.  Let me know if I can assist you 
with additional information. 
 
Thank you and I look forward to working with you in the future, 
 

 
Heidi S. Taylor   
Permits Manager 
6025 Old Bagdad Highway 
Milton, FL  32583 
850‐981‐2737 desk 
850‐981‐2719 fax 

 
heidi.taylor@dot.state.fl.us 
 
 
 
From: Jesse Rigby [mailto:jrigby@cphlaw.com]  
Sent: Wednesday, February 08, 2012 5:13 PM 
To: Taylor, Heidi 
Cc: Allyson Cain; Stephen G. West; jim1213@aol.com 
Subject: Access to Blue Angel Parkway for Properties South of Sorrento Road 
 
Dear Ms. Taylor,  
 
Thank you for spending the time to talk with me this afternoon.  
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I represent Knowhow Group USA, Inc., and Mr. James Hinson, who is an 
officer/director/shareholder of the corporation.  When Blue Angel was widened and connected to 
the NAS back gate, my clients’ parents (now deceased) owned the property.  I have attached 
documents that show the property of my client.  The property record information from the property 
appraiser lists the property reference number.  The property appraiser map shows the relationship 
of the property to Blue Angel, North Loop Road, and South Loop Road; however the triangle shaped 
property to the west of Blue Angel is not part of the pending rezoning application.  The aerial map is 
helpful because it shows the property in relationship to the three roads. 
 
I am requesting a letter from you, on FDOT letterhead, to confirm that if my client were to request a 
curb cut from Blue Angel into the Knowhow Group USA property, the permit application would be 
denied.  I request that the letter state the reason why the request would be denied. 
 
I made the verbal representation on behalf of my client to the county planning board at a rezoning 
hearing that our understanding is that the FDOT would deny a request for a curb cut from Blue 
Angel because of an agreement between the U. S. Navy and FDOT at the time the land was acquired 
by eminent domain to widen Blue Angel from the back gate of NAS to the vicinity of Sorrento Road.  
I made the representation that the agreement would prevent any new curb cut for a property owner 
to access Blue Angel for all property from Sorrento Road south to the NAS back gate.  Our 
conversation today confirmed that the “hearsay” information I had was correct. 
 
I understood you to say today that the state purchased the access rights from property owners 
during the eminent domain process when the state acquired land to widen Blue Angel.  I have no 
objection if your letter includes this information.  The facts are the facts. 
 
Earlier this month, the Escambia County Commission remanded the rezoning application to the 
County Planning Board for consideration of three issues.  One issue was to allow the Planning 
Board to receive factual information as to whether a request by Knowhow Group USA for a curb cut 
to access Blue Angel directly would be denied by FDOT, and the reason for the denial. 
 
The Planning Board hearing will be in early March.  Therefore, it would be very helpful if the letter is 
provided to me by February 17, but in any event before the end of February. 
 
The letter can be addressed to my attention at the below listed address, or if you desire the letter 
can be addressed to: 
 
Escambia County Planning Board 
3363 West Park Place 
Pensacola, FL 32505 
          ATTN:  Ms. Allyson Cain, Planning Board Coordinator 
 
If you send the letter to Ms. Cain, please send a copy to me. 
 
Thank you again for your attention to this request. 
 
Jesse W. Rigby 
Clark Partington Hart 
   Larry Bond & Stackhouse 
125 W. Romana St., Ste. 800 
Pensacola, Fl 32502 
jrigby@cphlaw.com 
850.434.3282 (direct) 
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From: Horace L Jones
To: Ryan E. Ross
Cc: Allyson Cain
Subject: FW: Group Home in AMU-2
Date: Tuesday, December 13, 2011 3:42:38 PM

Sounds good to me.  No PB interpretation has been applied for. 
 
From: Ryan E. Ross 
Sent: Tuesday, December 13, 2011 1:52 PM
To: T. Lloyd Kerr; Horace L Jones; Andrew D. Holmer; Allyson Cain
Cc: Alison A. Perdue; Stephen G. West; Tara D. Cannon
Subject: Group Home in AMU-2
 
This is my proposed response to Jesse about whether a state-licensed group home is a permitted
use in the AMU-2 zoning district.  Please provide me with any thoughts today so I can go ahead
and send it to him (unless he has already applied for a PB interpretation on this issue.
 
Jesse:
 
At your request, I have reviewed the narrow issue of whether a “community residential home”
home is a permitted use in the AMU-2 zoning district under the Escambia County Land
Development Code.  Based on our discussions, I don’t believe your client plans to operate a home
of six or fewer residents.  If it does, then it would probably be considered as a permitted single-
family use under F.S. 419.001(2).
 
Community residential homes (state-licensed and housing 7-14 residents) are regulated under F.S.
419.001(3).  F.S. 419.001(3)(c)1. requires a community residential home to conform to local zoning
regulations.  Assuming that your client would qualify as a community residential home under F.S.
419.001(1)(a), the question is whether our zoning allows for such a use in AMU-2.
 
The AMU-2 zoning district does not list “community residential home” as a permitted or
conditional use.  (It does list “child care centers” and “family day care homes and family foster
homes as permitted uses.)  However, there are zoning districts where “community residential
home” is listed as a permitted use, such as R-4 (LDC 6.05.11.B.4).  As we discussed, LDC 6.04.01
states that “unless otherwise authorized as provided herein, land uses not listed or included as
permitted uses in a given zoning classification shall be considered prohibited uses in such zoning
classification.”  I also note that some zoning districts allow for “uses which are similar or
compatible to the uses . . . that promote the intent and purpose of (the) district.”  However, the
AMU-2 zoning district regulations do not contain this “similar use” provision.  Because the AMU-2
zoning district does not list community residential home as a permitted use, although it is explicitly
listed as a use for other zoning districts, and because the LDC does not allow for “similar uses” in
AMU-2 like it does for other zoning districts, I do not believe that community residential homes
housing more than six residents are permitted uses within the AMU-2 zoning districts.
 
I understand that you may request a Planning Board interpretation.  I look forward to discussing
this issue with you prior to any hearings.
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Allyson Cain

From: Colby S. Brown
Sent: Thursday, March 01, 2012 5:29 PM
To: Allyson Cain
Cc: Thomas R Brown
Subject: RE: Limited Access on Blue Angel

Allyson 

A limited‐access road is a highway or arterial road for high‐speed traffic which includes limited or no access to 
adjacent property, some degree of separation of opposing traffic flow, use of grade separated interchanges to 
some extent, prohibition of some modes of transport such as bicycles or horses and very few or no 
intersecting cross‐streets. The degree of isolation from local traffic allowed varies between countries and 
regions. The precise definition and application of these issues varies by jurisdiction.  Wiki. was a help with 
this.   

Also, I may not be able to be at the meeting depending on the time.  Hope this helps.   

Colby Brown, PE 
Division Manager 
Traffic and Transportation Division 
Public Works Department 
3363 West Park Place 
Pensacola, FL 32505 
 
csbrown@myescambia.com 
(850) 595‐3433 
(850) 554‐3034 
 
 
From: Allyson Cain  
Sent: Thursday, March 01, 2012 2:32 PM 
To: Colby S. Brown 
Cc: Thomas R Brown 
Subject: Limited Access on Blue Angel 
Importance: High 
 
Colby, 
There is a rezoning that has been remanded back to the Planning Board for March 12th located at 9869 North Loop Rd. 
One of the issues is a letter from FDOT regarding the access allowed on Blue Angel.  Mr. Kerr asked that you review the 
attached document and send us a response as to what “limited access” (on first page) means in terms of the road.  I am 
also sending this to Stephen West for his review and comment.  I know this is short notice but we are going to post the 
Planning Board packet to the web tomorrow afternoon, so if you could try to send back a reply by then, it would be great 
but I understand if unable to do so.  We would also like for you  or your designee to attend the meeting Monday March 
12th. 
 
Thank you for your assistance. 
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L  1195 PAGE 

PA1L1 NO 	105.11,(1-14-'(6) 
SROf 	48190-2502 
STATE ROAD 297 	 -: 
COUNTY 	Escairbia 
FAP if 	NAD-23-(l) 

DEED 

THIS INDE!'TflJRE, made this  1ST day of 	MARCH 	 , A. D. 19 

-' between 	!V&2LE LEE HINSONT, BDI)IDUALLJY AiL 	as 	QJJAMIANI 

of the estate of—  JAISCA 1,EILHIJSON.ThOMPETENT 

party of the first part, and the STATE OF FLORIDA,, for the use and benefit of the 

state of Florida Department of Transportation, party of the second part. 

That the said 	jj having on the 

28TH 
	

Pay of'_  FEBRUARY A.D. 1978 	by petition applied to the 

County Judge's Court in and for 
	

Escairbia 	County, Florida, for 

authority to sell certain real estate, the property of said estate as 

hereinafter particularly described; and the prayer in said petition having 

appeared to the Court to be reasonable and Just and to the best interest of 

said estate, and the Court being satisfied as to the expediency of such 

sale, having made an order dated the 1ST day of 	MARCH 	, A .D. 1978 

directing the said 	(jj ' 	to sell said real estate at private sale; and 

thereupon the said mkqXdjPj 	having contracted to sell the said real 

estate to the said party of the second part for the sum of $16,000.00 - 

dollars to be paid as follows:Total amount at closing 

and the said guardian 

having reported said contract to the Court, and the Court being fully advised 

in the premises and satisfied that the price offered for said real estate was 

fair and reasonable, and that the conditions of said sale where such as the 

interest of said estaterequired, having by order dated the 1ST 	day of 

MARCH 
	

A.D. 1978 , ratified and confirmed said contract of sale 

and ordered the said 	guardian 	to make deed of the real estate 

hereinafter described to said party of the second part, upon the tern 

hereinafter set forth: 

NCW, THEREFORE, in consideration of the premises and the sum of'____________ 

$16,000.00 	Dollars paid by the second t)arty, receipt of which is hereby 

acknowledged by the first part Y , said first part y as 	guardian 

has granted, bargained, sold, aliened, remised, released, conveyed and confirmed 

unto the said party of the second part, its successors and assigns forever, 

the following described land in the County of 	Escaithia 	, State of 

1'lcrlda, to-wit: 

UOETA STAMP 
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PARCEL NO. 105 	 SECTION 148190-2502 

(A) A parcel of land situate, lying and being in Goverment Lot 7 in 
Section 13,  Township  3 South, Range 31 West and Goverment Lot 2, Section 14, 
Township 3 South,  Range 31 West being more particularly d'-''cribed ' follows: 
Begin on the North line of said Government Lot 7 at a point 628.85 feet North 
87°  11' 4' West of the Northeast corner of said Goverment Lot 7;  thence run 
North 87011,1411  West  127.52  feet; thence South 3°04'1Q" West 198.61 feet; 
thence South 22101'5911  East 1241.64 feet; thence South 86053"44"  East 229.44 
feet to the East line of Government Lot 7, Section  13,  Township  3 South, Range 31 
West (West line of Government Lot 2, Section 14, Township 3 South, Range 31 West), 
thence South 3004  '40" West 10.55 feet along said East line of Section 13 to 
the beginning of a curve concave Northerly having a radius of 1617.02 feet; 
thence from a tangent bearing of North 820141 241,  East run Northeasterly 52.04 
feet along said curve through a central angle of 1050'39" to the end of curve; 
thence North 9'36'14"  West 20.0 feet to the beginning of curve concave Northerly, 
having a radius of 1597.02  feet; thence from a tangent bearing of South 8023?461i 
West run Southwesterly 59.82 feet along said curve through a central angle of 
20081 27' to the end of curve; thence North 22001'59" West 1453.42 feet to the 
POINT OF BEGINNING; 

Containing 6.52 acres, more or less. 

Together with all rights of ingress, egress, light, air and view between the 
grantor's renaming property and any facility constructed on the above described 
property. 

(B) LINITED ACCESS RIC1T QNLY 

All rights of access, egress, ingress, light, air and view between the 
following described panel of land: 

The SW 1/4 of N 1/2 of Lot 2 of Sec. 14, T-3-S, 
R-31-W; lying North of South Loop Road; 

and the North right of way line of South Loop Road described as follows: 
Cormnce on the West line of Government Lot 2, Section 114, Township 3 South, 
Range 31 West at a point 1307.99  feet North 3'041 40"' East of the Southwest 
corner of the Government Lot 2 of said Section 14; said point being on a curve 
concave Northerly having a radius of 1617.02 feet; thence from a tangent bearing 
of North 82014 1 241,  East run Northeasterly 52.04 feet along said curve through 
a central angle of 1`50'39"  to the POINT OF BEGINNING of line to be described 
herein; thence continue Northeasterly 24.70  feet along said curve through 
a central angle of 0'52'30"  to the end of curve and the end of line herein 
described. 

THIS INSTRUDIEU WAS PREPARED BY: 
JERRY OBERL 

STATE OF FLORIDA 
tEPPJUNI OF TRANSPORTATION 

CJPLY, FLORIDA 
LESCBIFTI APPROVED: JAN 5 1978 

S TA - E 	FL Li P 10 A 
OCUMENTAR.  TAM P LX I flEPTOFRET 

c_) c- 	
=P. B. — MAR 1378 	 0. .$ U I 

CD 

;. 	 \ DO CJMmTARi = 
FLORA SURTXE 

: 	
nPiRI3T8] 	)( 	I 4.3O 
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F: 

There is hereby reserved unto the Grantor the following rights, which shall 
be construed as an easement; 

1. The right to participate as if a fee owner in any pooling or similar 
arrangements in the extraction of gas and oil, as provided in Chapter 337, 
Florida Statutes, or other provisions of law. 

2. The right, if Grantor owns property abutting and adjacent to the 
highway or highway structures to be constructed hereon (said abutting and 
adjacent property hereinafter called "other property"), to drill on said 
other property and extract oil or gas from beneath the surface of the property 
herein conveyed, by means of a well or other extraction devices, on said other 
property, provided that no drilling or extraction, which includes slant drilling, 
occurs on the property herein conveyed. 
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TOGFH with all and singular the tenements, hereditaments and appur-

tenances thereto belonging or in anywise appertaining. 

TO HAVE AND ¶10 HOLD the above described premises, with the appurtenances 

thereof, unto said party of the second part, its succesors and "signs, to Its 

own proper use, benefit and benoof, forever. 

And the said party of the 1irst part does hereby covenant to and wftr; 

said party of the second part, Its successors and ass L"ns, thet; 	all th-fl: jr 

and about said sale and this conveyance 	has conformed to the Order of the 

Court and the Statutes in such case made and provided. 

IN WITNESS WHEREOF the sai.ci first part 	has hereunto set 	her 

hand and seal on this the day first above written. 

Signed, sealed anu delivered 

in the presence of: 

92t 	t2__ 	 (SEAL) 

4/26_ 	-'1_ - 	 LE iiL 	INDBLIDUALLY AND 

as 
	 GUARDIAN 

of the estate_ of  

JAi.li 1ARi;;iJL uiw3 111 PT;F 

STATE OF FLORIDA 

COUNTY OF ESCAMBIA 

Before me, an officer authorized to take acknowledgments, personally 

appeared 
	

MYRTLE LEE HINSON 

well known to r.e and known to me as the individual deHbed in and who 

executed the foregoing deed of conveyance, and acknowledged that he execu 

the foregoing deed as INDIVIDUALLY & GUARDIAN 	aioesaid for the purposes 

therein exiressed. 

WITi" 	my hand d official cl this 1ST 	- 	
MARCH  

A.D.1978. 	

863735 
_- ~"V~Z 

Fir1da at large 

LED I. RECORDED IN 
THE PUBLIC 1ECODS OF 

E5CAHiA CO. F1.A,GH 

MAR 10 tO 57N178 

Zalar
4G NOTED ABOVE . 

My coro1 :Ic-n xoIr: 

7flh/Pi2 
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Rezoning Application 
Knowhow Group USA, Inc 

 
James C. Hinson, Jr. 

January 9, 2012 
 

 
Applicants' Key Points 

 
General Comments 

APZ-1, APZ-2, AIPD-1 and AIPD-2 are NOT zoning districts, but are 
overlay zones that impose additional restrictions on the use of 
property. 
 
Property derives its maximum potential residential density from a 
combination of the Future Land Use category and zoning district 
assigned to the property.  The overlay zones, as well as other 
development restrictions, limit the number of residential units that 
can be placed on the property, in addition to maximum density 
imposed by the relevant zoning district. 
 
The Property is in the Mixed-Use Suburban (MU-S) FLU category.  
This category imposes both a minimum (2 DU/acre) and a 
maximum (10 DU/acre) limit on residential density.  Policy FLU 
1.3.1. 
 
The Knowhow Group parcel is approximately 42 acres. 
 
The current zoning is Rural Residential, which is intended for use 
in a rural or semi-rural environment.  LDC §6.05.02. 
 
When the Property was first zoned years ago, the area was probably 
classified correctly as semi-rural.  The area along Blue Angel 
Parkway from Highway 98 south to NAS is not semi-rural today. 
 
Rural Residential zoning provides only for a single-family residential 
use at a maximum density of 2 DU/acre, but with a minimum lot 
size of one-half acre.  LDC §6.05.02. 
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Approximately 25 of the Property's 42 acres are wetlands. 
 
Approximately 25 of the Property's 42 acres are in the APZ-1 overlay 
zone.  This overlay zone restricts use of the Property within APZ-1 
to 1 DU/2.5 acres, with a minimum lot size of 2.5 acres. 
 
The Rural Residential zone allows neither clustering to avoid 
environmentally sensitive areas, nor any form of multifamily 
housing. 
 
The Property is "split" by the AIPD-1 and AIPD-2 overlay zones.  
However, this is not split zoning, as these are not zoning districts; 
simply overlays that restrict how the Property is used. 
 
In order to make an economically viable use of the Property, while 
avoiding adverse impact to environmentally sensitive areas, the 
owner needs a zoning district that is compatible with other uses in 
the area, allows clustering to avoid sensitive areas, does not include 
a minimum lot size, allows at least a limited multifamily use, and 
provides reasonable density.  In order to comply with the minimum 
density restriction of 2 DU/acre imposed by Comprehensive Plan 
Policy FLU 1.3.1, the zoning district needs to authorize density of at 
least 2 DU/acre. 
 
The current R-R district may provide reasonable density (84 units), 
but these are "phantom" units because of the R-R minimum lot size, 
the APZ-1 minimum lot size restriction, and the lack of ability to 
use clustering to avoid impact to environmentally sensitive areas. 
 
LDC §11.02.03 provides that rezoning in the AIPD-2 overlay zone is 
allowed only to a zoning district that allows 3 DU/acre or less.  The 
LDC lists only three district that can meet the requirement:  AMU-1, 
AMU-2 and V-2A. 
 
V-2A allows density of 3 DU/acre, but does not allow clustering.  
While there is no minimum lot size, the district does require a 
minimum lot width at the front building line, and more 
importantly, limits the use to single-family, with no 
commercial component. 
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AMU-1 is intended solely for use in the AIPD-1 overlay zone, and 
allows up to 3 DU/acre within those AIPD-1 areas that are not 
restricted to a density of less than 3 DU/acre.  AMU-1 prohibits 
clustering explicitly.  LDC §6.05.03.D.4.  No multifamily use is 
allowed.  Lot sizes are absolute.  The net impact of AMU-1 on the 
Property would be to allow fewer units of density than R-R. 
 
AMU-2 is the appropriate zoning district for the Property.  It allows 
somewhat higher maximum density than allowed by R-R (3 versus 2 
DU/acre), but more importantly, it eliminates minimum lot sizes.  It 
allows multifamily structures of up to 3 family units in the 
AIPD-2 overlay.  Actual use within the AIPD-1/APZ-1 overlay is still 
restricted to a maximum density of 1 DU/2.5 acres.  AMU-2's most 
important feature is that clustering to avoid environmentally 
sensitive areas and the APZ-1 district is encouraged.   
 
The AMU-2 zoning district is entirely consistent with the 
Comprehensive Plan direction in Policy CON 1.3.8 Density 
Clustering, which requires that:  "Escambia County shall include 
density clustering provisions in the LDC to avoid development in 
environmentally sensitive areas, and Airfield Influence Planning 
Districts (AIPD) whenever feasible."  Escambia County has 
provided only one zoning district that complies with this mandate.  
AMU-2 satisfies this mandate; AMU-1 does not; and V-2A does not. 
 
FLU Policy 4.1.2.B.5 provides that the county will not support a 
rezoning that results in increased residential densities in excess of 
JLUS recommendations.  The JLUS recommendation is a maximum 
of 3 DU/acres, with additional limitations in the APZ-1 overlay.  The 
overlay prohibits actual development beyond 1 DU/acre on 
minimum sized lots of 2.5 acres, but promotes the transfer of 
density within the same property to an area outside of the AIPD-1 
and APZ-1 overlays. 
 

 
The Navy's concern about "split zoning" 

The Navy's memo expresses a concern about "Split Zoning."  While 
the Property is split by two overlay zones, this is NOT split zoning.  
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The overlay zones are NOT zoning districts.  The zoning district 
provides the maximum potential density for Property; the overlay 
zones restrict the use of the maximum potential density by 
restrictions imposed by the overlay zones. 
 
The Knowhow Group property is a parcel split by two overlay zones.  
The LDC specifically addresses this situation in LDC §11.02.01.B.4, 
which provides that:  "Split parcels.  For purposes of regulating 
parcels split by the AIPD lines, only that portion of a parcel 
that falls within the AIPD shall be subject to the conditions of 
the AIPD." 
 
The Property should be placed in one zoning district; not two.   
 
The zoning district controls the maximum potential density; the 
overlay zones simply limit how the density can be used within the 
AIPD-1 and APZ-1 overlays. 
 
The Property includes so many acres within the AIPD-1 overlay, and 
so many acres of environmentally sensitive wetlands, that the only 
means by which the Property can be developed economically is by 
the use of clustering to avoid placing dwelling units in the APZ-1 
overlay zone, and to avoid the wetlands.   
 
AMU-2 is the ONLY zoning district that allows clustering, and is 
zoning district created specifically to address this issue in the AIPD 
overlay zones.  A key component of this clustering is the limited 
ability to have multifamily structures that can include 3 units. 
 
 
A0996213.DOC 
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Rezoning Application 
Knowhow Group USA, Inc 

 
James C. Hinson, Jr. 

January 9, 2012 
 

 
Applicants' Key Points 

 
General Comments 

APZ-1, APZ-2, AIPD-1 and AIPD-2 are NOT zoning districts, but are 
overlay zones that impose additional restrictions on the use of 
property. 
 
Property derives its maximum potential residential density from a 
combination of the Future Land Use category and zoning district 
assigned to the property.  The overlay zones, as well as other 
development restrictions, limit the number of residential units that 
can be placed on the property, in addition to maximum density 
imposed by the relevant zoning district. 
 
The Property is in the Mixed-Use Suburban (MU-S) FLU category.  
This category imposes both a minimum (2 DU/acre) and a 
maximum (10 DU/acre) limit on residential density.  Policy FLU 
1.3.1. 
 
The Knowhow Group parcel is approximately 42 acres. 
 
The current zoning is Rural Residential, which is intended for use 
in a rural or semi-rural environment.  LDC §6.05.02. 
 
When the Property was first zoned years ago, the area was probably 
classified correctly as semi-rural.  The area along Blue Angel 
Parkway from Highway 98 south to NAS is not semi-rural today. 
 
Rural Residential zoning provides only for a single-family residential 
use at a maximum density of 2 DU/acre, but with a minimum lot 
size of one-half acre.  LDC §6.05.02. 
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Approximately 25 of the Property's 42 acres are wetlands. 
 
Approximately 25 of the Property's 42 acres are in the APZ-1 overlay 
zone.  This overlay zone restricts use of the Property within APZ-1 
to 1 DU/2.5 acres, with a minimum lot size of 2.5 acres. 
 
The Rural Residential zone allows neither clustering to avoid 
environmentally sensitive areas, nor any form of multifamily 
housing. 
 
The Property is "split" by the AIPD-1 and AIPD-2 overlay zones.  
However, this is not split zoning, as these are not zoning districts; 
simply overlays that restrict how the Property is used. 
 
In order to make an economically viable use of the Property, while 
avoiding adverse impact to environmentally sensitive areas, the 
owner needs a zoning district that is compatible with other uses in 
the area, allows clustering to avoid sensitive areas, does not include 
a minimum lot size, allows at least a limited multifamily use, and 
provides reasonable density.  In order to comply with the minimum 
density restriction of 2 DU/acre imposed by Comprehensive Plan 
Policy FLU 1.3.1, the zoning district needs to authorize density of at 
least 2 DU/acre. 
 
The current R-R district may provide reasonable density (84 units), 
but these are "phantom" units because of the R-R minimum lot size, 
the APZ-1 minimum lot size restriction, and the lack of ability to 
use clustering to avoid impact to environmentally sensitive areas. 
 
LDC §11.02.03 provides that rezoning in the AIPD-2 overlay zone is 
allowed only to a zoning district that allows 3 DU/acre or less.  The 
LDC lists only three district that can meet the requirement:  AMU-1, 
AMU-2 and V-2A. 
 
V-2A allows density of 3 DU/acre, but does not allow clustering.  
While there is no minimum lot size, the district does require a 
minimum lot width at the front building line, and more 
importantly, limits the use to single-family, with no 
commercial component. 

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 162 of 166



 
AMU-1 is intended solely for use in the AIPD-1 overlay zone, and 
allows up to 3 DU/acre within those AIPD-1 areas that are not 
restricted to a density of less than 3 DU/acre.  AMU-1 prohibits 
clustering explicitly.  LDC §6.05.03.D.4.  No multifamily use is 
allowed.  Lot sizes are absolute.  The net impact of AMU-1 on the 
Property would be to allow fewer units of density than R-R. 
 
AMU-2 is the appropriate zoning district for the Property.  It allows 
somewhat higher maximum density than allowed by R-R (3 versus 2 
DU/acre), but more importantly, it eliminates minimum lot sizes.  It 
allows multifamily structures of up to 3 family units in the 
AIPD-2 overlay.  Actual use within the AIPD-1/APZ-1 overlay is still 
restricted to a maximum density of 1 DU/2.5 acres.  AMU-2's most 
important feature is that clustering to avoid environmentally 
sensitive areas and the APZ-1 district is encouraged.   
 
The AMU-2 zoning district is entirely consistent with the 
Comprehensive Plan direction in Policy CON 1.3.8 Density 
Clustering, which requires that:  "Escambia County shall include 
density clustering provisions in the LDC to avoid development in 
environmentally sensitive areas, and Airfield Influence Planning 
Districts (AIPD) whenever feasible."  Escambia County has 
provided only one zoning district that complies with this mandate.  
AMU-2 satisfies this mandate; AMU-1 does not; and V-2A does not. 
 
FLU Policy 4.1.2.B.5 provides that the county will not support a 
rezoning that results in increased residential densities in excess of 
JLUS recommendations.  The JLUS recommendation is a maximum 
of 3 DU/acres, with additional limitations in the APZ-1 overlay.  The 
overlay prohibits actual development beyond 1 DU/acre on 
minimum sized lots of 2.5 acres, but promotes the transfer of 
density within the same property to an area outside of the AIPD-1 
and APZ-1 overlays. 
 

 
The Navy's concern about "split zoning" 

The Navy's memo expresses a concern about "Split Zoning."  While 
the Property is split by two overlay zones, this is NOT split zoning.  
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The overlay zones are NOT zoning districts.  The zoning district 
provides the maximum potential density for Property; the overlay 
zones restrict the use of the maximum potential density by 
restrictions imposed by the overlay zones. 
 
The Knowhow Group property is a parcel split by two overlay zones.  
The LDC specifically addresses this situation in LDC §11.02.01.B.4, 
which provides that:  "Split parcels.  For purposes of regulating 
parcels split by the AIPD lines, only that portion of a parcel 
that falls within the AIPD shall be subject to the conditions of 
the AIPD." 
 
The Property should be placed in one zoning district; not two.   
 
The zoning district controls the maximum potential density; the 
overlay zones simply limit how the density can be used within the 
AIPD-1 and APZ-1 overlays. 
 
The Property includes so many acres within the AIPD-1 overlay, and 
so many acres of environmentally sensitive wetlands, that the only 
means by which the Property can be developed economically is by 
the use of clustering to avoid placing dwelling units in the APZ-1 
overlay zone, and to avoid the wetlands.   
 
AMU-2 is the ONLY zoning district that allows clustering, and is 
zoning district created specifically to address this issue in the AIPD 
overlay zones.  A key component of this clustering is the limited 
ability to have multifamily structures that can include 3 units. 
 
 
A0996213.DOC 
 

 
GMR: 03/06/14 Rezoning Case Z-2012-01 Attachment

  
Page 164 of 166

ksspitsb
Text Box
Applicant's Exhibit B



5/3/2012 Page  15  of  37 dch/lfc

RESUME OF THE REGULAR BCC MEETING – Continued 

GROWTH MANAGEMENT REPORT – T. Lloyd Kerr, Director, 
                  Development Services Department 

 I. PUBLIC HEARINGS

 1. Recommendation:  That the Board take the following action concerning Rezoning Cases 
Z-2012-01, Z-2012-02, and Z-2012-03, heard by the Planning Board (PB) on March 12, 
2012, and Rezoning Cases Z-2012-04, Z-2012-05, Z-2012-06, and Z-2012-07 heard by 
the Planning Board on April 9, 2012: 

  A. Drop Rezoning Case Z-2012-02; 

Approved 5-0 

B. Review and either adopt, modify, overturn, or remand to the Planning Board (PB), the 
Planning Board’s recommendation; and 

  C. Authorize the Chairman to sign the Order of the Escambia County Board of County 
Commissioners for the Rezoning Case that was reviewed, as follows: 

   (1) Case Number:     Z-2012-01 
    Location:      9869 North Loop Road 
    Property Reference Numbers: 13-3S-31-7101-000-001 and 14-3S-31-2101-

000-000
    Property Size:     43.4 (+/-) acres 
    From:       RR, Rural Residential District (cumulative), 

Low Density 
    To:        AMU-2, Airfield Mixed Use-2 District 

(cumulative to AMU-1 only) 
    FLU Category:     MU-S, Mixed Use-Suburban 
    Commissioner District:   2 
    Requested by:     Jesse W. Rigby, Agent for James Hinson, Jr. 
    PB Recommendation:   Denial 

Approved 5-0 to adopt the PB recommendation and deny AMU-2

Speaker(s):

  Jesse W. Rigby 
  Kurt Burge 

(Continued on Page 16) 
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT IN AND

FOR ESCAMBIA COUNTY, FLORIDA

KNOWHOW GROUP USA, INC. and JAMES
C. HINSON, JR.

Plaintiffs,

VS. Case No.: 2012-CA-1355

ESCAMBIA COUNTY, acting by and through its BOARD
OF COUNTY COMMISSIONERS,

Defendant,

JEFFREY T. SAUER and BRENDA S. SAUER,

Intervenors/Defendants.

/

SETTLEMENT AGREEMENT

THIS AGREEMENT is entered into by and between the parties to this case for the
purpose of settling all issues raised in the complaint and answers filed with the court.

Escambia County ("County"), acting through its staff and County Attorney, will
recommend to the Board of County Commissioners ("BOCC") that a quasi-judicial rezoning
hearing be publicly noticed and conducted for the purpose of considering the rezoning of that
portion of the properties owned by Knowhow Group USA, Inc. and James C. Hinson, Jr. (the
"Property") that is within the AIPD-2 overlay district. For specificity and clarity, the rezoning
request to be considered by the BOCC will be to change the zoning district from R-R to AMU-2
for that portion of the Property that falls within the AIPD-2 overlay district. The rezoning
application will not address the portion of the Property that falls within the AEPD-1 overlay
district. The County Attorney and appropriate staff members will recommend that the BOCC
approve this rezoning request. The property owner will not request that the zoning of the
Property within the AIPD-1 district be changed; i.e., it will continue to be zoned R-R.

Plaintiffs will voluntarily dismiss this action with prejudice if the portion of the Property
described above, and lying within the AIPD-2 overlay district, is rezoned to AMU-2. The
dismissal will be joined in by the Defendant and Intervenor, with each party to bear their own
attorneys fees and litigation costs. This dismissal will not be filed until the latter of the
expiration of the date that any person may file a petition for writ of certiorari or other appropriate



legal action to challenge the BOCC decision (i.e., a "legal challenge"), or if a legal challenge is
filed, until the legal challenge is finally resolved.

In conjunction with the dismissal of this action, the parties for themselves and their
successors and assigns release each of the other parties from any claim arising out of or on
account of the denial of the rezoning pertaining to the Property, including any claims for
damages, losses or expenses of any kind, nature and character whatsoever resulting directly or
indirectly from any and all matters and things embraced in the clairfjjor relating to this lawsuit
that has been brought or which could have been brought at the time the lawsuit was filed and up^J 4--A^
until the date of the dismissal of this action.

James C. Hinson, Jr., represents and warrants that he has the authority to sign on behalf
of Knowhow Group USA, Inc., and that this Agreement is binding upon said entity.

C<*W

James C. Hinson. Ji Knowhow Group USA, Inc.

Date: January 15,2014

larles V. Peppier
Deputy County Attorney
Escambia County
Date: January 15,2014

Jeffrey T. Saifer
Date: January 15, 2014

By: James C. Hinson, Jr.
Its: Director: Treasurer

Date: January 15,2014

Ircnda S. Sauer

January 15,2014



   

AI-5730     Growth Management Report      9. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 03/06/2014  

Issue: 5:45 p.m. - A Public Hearing - Amendment to the Official Zoning Map
From: Horace Jones, Interim Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on February 4, 2014, January 9, 2012 and March 12,
2012;  and approved during the previous agenda item and to provide for severability, inclusion in
the code, and an effective date.

BACKGROUND:
Rezoning cases Z-2014-01 and Z-2014-02 were heard by the Planning Board on February 4,
2014.   Rezoning Case Z-2012-01 was heard by the Planning Board on January 9, 2012 and
March 12, 2012.  Under the Land Development Code (LDC), the Board of County
Commissioners reviews the record and the recommended order of the Planning Board and
conducts a Public Hearing for adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.
 

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action. 
 

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code. 
 

PERSONNEL:



No additional personnel are anticipated for the implementation of this recommended Board
action. 
 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map. 
 

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement. 
 

Attachments
Draft Ordinance
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ORDINANCE NUMBER 2014-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended, as 
follows. 

 

Case No.:   Z-2014-01 
Address: 400 S Fairfield Dr 

Property Reference No.: 20-2S-31-3101-000-003 

Property Size: 0.36 (+/-) acres 

From: R-1, Single-Family District, Low Density (4 
du/acre) 

To:  R-6, Neighborhood Commercial and 
Residential District, (cumulative) High Density 
(25 du/acre) 

FLU Category: MU-S, Mixed-Use Suburban 

 

Case No.:   Z-2014-02 

Address: 8400 Cove Ave 

Property Reference No.: 10-1S-30-1101-090-006 

Property Size: 1.26 (+/-) acres 

From: R-3, One-Family and Two-Family District, 
(cumulative) Medium Density (10 du/acre) 

To:  R-5, Urban Residential/Limited Office District, 
(cumulative) High Density (20 du/acre) 

FLU Category: MU-U, Mixed-Use Urban 
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Case No.:   Z-2012-01 
Address: 9869 N Loop Rd 

Property Reference No.: 13-3S-31-7101-000-001  

 14-3S-31-2101-000-000 

Property Size: 43.4 (+/-) acres 

From: R-R, Rural Residential District (cumulative) 
Low Density 

To:  AMU-2, Airfield Mixed Use-2 District 
(cumulative to AMU-1 only) 

FLU Category: MU-S, Mixed-Use Suburban 

 

Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2012); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
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Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2014. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Lumon J. May, Chairman 
 
ATTEST:  PAM CHILDERS 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 

EFFECTIVE DATE:   



   

AI-5731     Growth Management Report      9. 1.             
BCC Regular Meeting Consent             
Meeting Date: 03/06/2014  

Issue: Schedule of Public Hearings
From: Horace Jones, Interim Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

April 3, 2014

A. 5:45 p.m.-A Public Hearing to amend the official Zoning Map to include the following
Rezoning Cases heard by the Planning Board on March 4, 2014.

Case No.: Z-2013-20
Address: 12511 Lillian Hwy
Property Reference
No.:

02-2S-32-6000-005-002

Property Size: 3.26 (+/-) acres
From: R-4, Multiple-Family District (cumulative) medium high density (18

du/acre)
To: R-6, Neighborhood Commercial and Residential District (cumulative) high

density (25 du/acre)
FLU Category: MU-S, Mixed-Use Suburban
Commissioner
District:

1

Requested by: Jesse W. Rigby, Agent for Bobby Gene and Sally Lynn Reynolds, Owners
   
Case No.: Z-2014-03
Address: End of Stone Blvd
Property Reference
No.:

14-1N-31-1001-011-002

Property Size: 14.67 (+/-) acres
From: ID-CP, Commerce Park, District (cumulative)
To: ID-2, General Industrial District (noncumulative)
FLU Category: MU-S, Mixed-Use Suburban



Commissioner
District:

5

Requested by: Bill Newlon, Agent for Black Gold of Northwest Florida, LLC, Owner
   
Case No.: Z-2014-04
Address: 12501 Lillian Hwy
Property Reference
No.:

02-2S-32-6000-002-002

Property Size: .77 (+/-) acres
From: R-4, Multiple-Family District (cumulative) Medium High Density (18

du/acre)
To: R-6, Neighborhood Commercial and Residential District (cumulative)

High Density (25 du/acre)
FLU Category: MU-U, Mixed-Use Urban
Commissioner
District:

1

Requested by: Ronald D. Bailey, Trustee for Ronald D. Bailey Trust
   
Case No.: Z-2014-05
Address: 6841 Kemp Rd
Property Reference
No.:

24-1S-30-1600-000-001

Property Size: 9.38 (+/-) acres
From: R-5, Urban Residential/Limited Office District, (cumulative) High Density

(20 du/acre)
To: C-2, General Commercial and Light Manufacturing District (cumulative)

(25 du/acre)
FLU Category: MU-U, Mixed-Use Urban
Commissioner
District:

3

Requested by: T. Heath Jenkins, Agent for Rodney Sutton, Owner

B. 5:46 p.m. - A Public Hearing - LSA-2014-01 Stone Blvd

C. 5:47 p.m. - A Public Hearing - SSA-2014-01 6841 Kemp Rd

D. 5:48 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending the
Escambia County Comprehensive Plan 2030



   

AI-5721     County Administrator's Report      9. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Federal Transit Administration (FTA) FY 2014 Annual Certifications and
Assurances for Escambia County Area Transit (ECAT)

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Federal Transit Administration Fiscal Year 2014 Annual
Certifications and Assurances for Escambia County Area Transit - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the Federal Transit Administration (FTA)
Fiscal Year 2014 Annual Certifications and Assurances for Escambia County Area Transit
(ECAT):

A. Approve and authorize the Chairman to sign the FTA Fiscal Year 2014 Certifications and
Assurances for the Federal Transit Administration Assistance Programs; 

B. Ratify the County Attorney's signature, dated February 11, 2014, as the Affirmation of
Applicant's Attorney on the FTA Fiscal Year 2014 Certifications and Assurances for the Federal
Transit Administration Assistance Programs; and

C. Authorize ECAT to file the Certifications and Assurances electronically, as required, using the
Federal personal passwords of the Chairman and County Attorney.  

In 1998, the FTA instituted the requirement that all Grant applications and Grant Management
Reports be submitted electronically via the Transportation Electronic Award and Management
(TEAM) System.  Additionally, since 1996, the list of Certifications and Assurances must be filed
electronically prior to the filing of the Grant application.  These Certifications and Assurances
provide a basis for all financial, administrative, and accounting Agreements between the FTA
and the grantee.  Under the current FTA Authorization Act, entitled Moving Ahead for Progress
in the 21st Century (MAP-21), Escambia County will receive an approximate $3,000,000
apportionment in Fiscal Year 2014 Federal Funding for mass transit.

The Chairman and the County Attorney must obtain passwords and PIN codes by contacting
Richelle Gosman, Federal Transit Administration (FTA), at (404) 865-5478 or by email at
richelle.gosman@dot.gov.

BACKGROUND:

mailto:richelle.gosman@dot.gov


In 1998, the FTA instituted the requirement that all Grant applications and Grant Management
Reports be submitted electronically via the Transportation Electronic Award and Management
(TEAM) System. Additionally, since 1996, the list of Certifications and Assurances must be filed
electronically prior to the filing of the Grant application. These Certifications and Assurances
provide a basis for all financial, administrative, and accounting Agreements between the FTA
and the grantee. Under the current FTA Authorization Act, entitled Moving Ahead for Progress in
the 21st Century (MAP-21), Escambia County will receive an approximate $3,000,000
apportionment in Fiscal Year 2014 Federal Funding for mass transit.

The Chairman and the County Attorney must obtain passwords and PIN codes by contacting
Richelle Gosman, Federal Transit Administration (FTA), at (404) 865-5478 or by email at
richelle.gosman@dot.gov.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and signed off on the Certifications and
Assurances.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The FTA requires the execution of these Certifications and Assurances prior to filing all grant
applications for mass transit funding. 

IMPLEMENTATION/COORDINATION:
ECAT and the Transportation & Traffic Operations Division will continue to coordinate with the
FTA on all matters regarding these Certifications and Assurances.

Attachments
Certifications and Assurances



 

 
  

 
    

 
  

  
  

 
 

 
 

   
    

 
  

  
 

  
 

 
  

 
 

    
 

 
  

 
 

 
 
 

 
 

 

  
  

FTA FISCAL YEAR 2014  CERTIFICATIONS AND ASSURANCES  

PREFACE  

Except as the Federal Transit Administration (FTA or We) determines otherwise in 
writing, before FTA may award Federal transit assistance (funding or funds) to support a 
public transportation Project, an Authorized Representative (You) of the Project sponsor 
(Applicant) must select certain Certifications and Assurances required by Federal law or 
regulation. The Authorized Representative must be duly authorized by the Applicant to, 
among other things, sign these Certifications and Assurances and bind the Applicant’s 
compliance.  You, as the Authorized Representative, must select all Certifications and 
Assurances required of your Applicant (or it) to support its applications for FTA funding 
during Federal fiscal year (FY) 2014. 

We request that you read each Certification and Assurance and select those that will 
apply to all Projects for which your Applicant might seek FTA funding. As required by 
Federal law and regulation, only if you select adequate Certifications and Assurances on 
your Applicant’s behalf, may FTA award Federal funding for its Project. 

We have consolidated our Certifications and Assurances into twenty-four (24) Groups. At 
a minimum, you must select the Assurances in Group 01 on your Applicant’s behalf. If 
your Applicant requests more than $100,000, you must also select the “Lobbying” 
Certification in Group 02, unless it is an Indian tribe or organization or a tribal 
organization. Depending on the nature of your Applicant and its Project, you may also 
need to select some Certifications and Assurances in Groups 03 through 24. However, 
instead of selecting individual Groups of Certifications and Assurances, you may make a 
single selection that will encompass all twenty-four (24) Groups of Certifications and 
Assurances that apply to all our programs.  

FTA, your Applicant, and you understand and agree that not every provision of these 
twenty-four (24) Groups of Certifications and Assurances will apply to every Applicant 
or every Project FTA funds even if you make a single selection encompassing all twenty-
four (24) Groups. Nor will every provision of all Certifications and Assurances within a 
single Group apply if that provision does not apply to your Applicant or its Project. The 
type of Project and Applicant will determine which Certifications and Assurances apply. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participant(s) to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

If your Applicant is a team, a consortium, a joint venture, or a partnership, it 
understands and agrees that you must identify the activities each member will perform 
and the extent to which each member will be responsible for compliance with the 



  

 
  

 
 

 
 

 
 

 
 

   
  

  
   

  
  

   
  

   
  

 
 

  
 

 
 

 
 

 
  

 
  

  

   
 

 
    

  
 

  
 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

Certifications and Assurances you select on its behalf, except as FTA determines 
otherwise in writing. 

It is important that your Applicant and You also understand that these Certifications and 
Assurances are pre-award requirements, generally imposed by Federal law or 
regulation, and do not include all Federal requirements that may apply to it or its 
Project. Our FTA Master Agreement MA(20) for Federal FY 2014, available at 
http://www.fta.dot.gov, contains a list of most of those requirements. 

We expect You to submit your Applicant’s FY 2014 Certifications and Assurances and its 
applications for funding in TEAM-Web. You must be registered in TEAM-Web to submit 
the FTA FY 2014 Certifications and Assurances on its behalf. The TEAM-Web 
“Recipients” option at the “Cert’s & Assurances” tab of the “View/Modify Recipients” 
page contains fields for selecting among the twenty-four (24) Groups of Certifications 
and Assurances and a designated field for selecting all twenty-four (24) Groups of 
Certifications and Assurances. If FTA agrees that you cannot submit your Applicant’s 
FY 2014 Certifications and Assurances electronically, you must submit the Signature 
Page(s) in Appendix A of this Notice, as FTA directs, marked to show the Groups of 
Certifications and Assurances it is submitting. 

Be aware that these Certifications and Assurances have been prepared in light of: 
•	 FTA’s latest authorization legislation, Moving Ahead for Progress in the 21st 

Century Act (MAP-21), Pub. L. 112-141, June 6, 2012, 
•	 The Continuing Appropriations Act, 2014, Pub. L. 113-46, October 17, 2013, 
•	 The Consolidated and Further Continuing Appropriations Act, 2013, Pub. L. 113-6, 

March 26, 2013, 
•	 The Continuing Appropriations Resolution, 2013 (CR), Pub. L. 112-175, 

September 28, 2012, and 
•	 FTA’s authorizing legislation in effect in FY 2012 or a previous fiscal year, except as 

superseded by MAP-21 cross-cutting requirements that apply. 

With certain exceptions, Projects financed in FY 2014 with funds appropriated or made 
available for FY 2012 or a previous fiscal year must be in compliance with the 
requirements for that type of Project in effect during the fiscal year for which the funding 
was derived, except as superseded by MAP-21 cross-cutting requirements that apply. 

GROUP 01.  REQUIRED CERTIFICATIONS AND ASSURANCES
   
FOR EACH APPLICANT. 
 

Before FTA may provide funding for your Applicant’s Project, in addition to any other 
Certifications and Assurances that you must select on behalf of your Applicant, you must 
also select the Certifications and Assurances in Group 01, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 



  

 
   

 
 

 
 

 
 

 
 

 
  

 
   

 
  

    
  

    
 

 

 
   

  
  

   
     

  
 

     
    

    
 

   
   

  
     

 
    

 
     

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 01 that does not apply will 
not be enforced. 

1.A.  Assurance of Authority of the Applicant and Its  Authorized Representative.   

You certify that both you, as your Applicant’s Authorized Representative, and your 
Applicant’s attorney, who is authorized to represent the Applicant in legal matters, who 
sign these Certifications, Assurances, and Agreements, may undertake the following 
activities on its behalf, in compliance with applicable State, local, or Indian tribal laws 
and regulations, and its by-laws or internal rules: 
1. 	 Execute and file its application for Federal funds, 
2. 	 Execute and file its Certifications, Assurances, and Agreements binding its 

compliance, 
3. 	 Execute Grant Agreements or Cooperative Agreements, or both, with FTA,  
4. 	 Comply with applicable Federal laws and regulations, and 
5. 	 Follow applicable Federal guidance. 

1.B.  Standard Assurances.   

On behalf of your Applicant, you assure that it understands and agrees to the following: 
1. 	 It will comply with all applicable Federal statutes and regulations to carry out any 

FTA funded Project, 
2. 	 It is under a continuing obligation to comply with the terms and conditions of the 

FTA Grant Agreement or Cooperative Agreement for its Project, including the FTA 
Master Agreement incorporated by reference and made part of the latest amendment 
to that Grant Agreement or Cooperative Agreement,  

3. 	 It recognizes that Federal laws and regulations may be amended from time to time 
and those amendments may affect Project implementation, 

4. 	 It understands that Presidential executive orders and Federal guidance, including 
Federal policies and program guidance, may be issued concerning matters affecting it 
or its Project, 

5. 	 It agrees that the most recent Federal laws, regulations, and guidance will apply to its 
Project, except as FTA determines otherwise in writing, 

6. 	 In light of recent FTA legislation applicable to FTA, except as FTA determines 
otherwise in writing, it agrees that requirements for FTA programs may vary 
depending on the fiscal year for which the funding for those programs was 
appropriated: 
a. In some instances, FTA has determined that Federal statutory or regulatory 



  

 
  

  
 

   
  

   
   

  
   

  
    

   
  

  
  
  
 

 
  
   
  
    

   
  
  
  
 
  
   
  
     

 

 

   
 

 
 

 
    

                                                           
     

  
   

     

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

program and eligibility requirements for FY 2012 or a specific previous fiscal 
year, except as superseded by applicable MAP-21 cross-cutting requirements, 
apply to: 
(1)	 New grants and cooperative agreements, and 
(2)	 New amendments to grants and cooperative agreements that: 

(a)	 Have been awarded Federal funds appropriated or made available for 
FY 2012 or the previous fiscal year, or 

(b)	 May be awarded Federal funds appropriated or made available for 
FY 2012 or the previous fiscal year, but 

b. 	 In other instances, FTA has determined that MAP-21 will apply to the Federal 
funds appropriated or made available for FY 2012 or a previous fiscal year, and 

c.	 For all FTA funded Projects, the following MAP-21 cross-cutting requirements 
supersede conflicting provisions of previous Federal law and regulations: 
(1)	 Metropolitan and Statewide and Nonmetropolitan Transportation Planning, 
(2)	 Environmental Review Process, 
(3)	 Public Transportation Agency Safety Plans, 
(4)	 Transit Asset Management Provisions (and Asset Inventory and Condition 

Reporting), 
(5)	 Costs Incurred by Providers of Public Transportation by Vanpool, 
(6)	 Revenue Bonds as Local Match, 
(7)	 Debt Service Reserve, 
(8)	 Government’s Share of Cost of Vehicles, Vehicle-Equipment, and Facilities 

for ADA and Clean Air Act Compliance, 
(9)	 Private Sector Participation, 
(10) Bus Testing, 
(11) Buy America, 
(12) Corridor Preservation, 
(13) Rail Car Procurements, 
(14) Veterans Preference/Employment, 
(15) Alcohol and Controlled Substance Testing, and 
(16) Other provisions as FTA may determine.1 

1.C.  Intergovernmental Review Assurance.  

(The assurance in Group 01.C does not apply to an Indian tribe, an Indian organization 
or a tribal organization that applies for funding made available for FTA’s Tribal Transit 
Programs authorized by 49 U.S.C. 5311(c)(1). 

As required by U.S. Department of Transportation (U.S. DOT) regulations, 
“Intergovernmental Review of Department of Transportation Programs and Activities,” 
49 CFR part 17, on behalf of your Applicant, you assure that your Applicant has 

1 
More information about these matters appears in the Federal Transit Administration, “Notice of FTA 

Transit Program Changes, Authorized Funding Levels and Implementation of the Moving Ahead for 
Progress in the 21st Century Act (MAP-21) and FTA FY 2013 Apportionments, Allocations, Program 
Information and Interim Guidance,” 77 Fed. Reg. 663670, Oct. 16, 2012. 



  

 
    

 

 

 
  

 
   

     
 

  
  

 
 

 

 
 

   
 

   
   

  
   

 
 

   
 

   
  
    

  
  

   
   

     
 

   
 

   
  

 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES
 

submitted or will submit each application for Federal funding to the appropriate State and 
local agencies for intergovernmental review, to facilitate compliance with those 
regulations.  

1.D.  Nondiscrimination Assurance.  

On behalf of your Applicant, you assure that: 
1. 	 It will comply with the following laws and regulations so that no person in the United 

States will be denied the benefits of, or otherwise be subjected to, discrimination in 
any U.S. DOT or FTA funded program or activity (particularly in the level and 
quality of transportation services and transportation-related benefits) on the basis of 
race, color, national origin, religion, sex, disability, or age: 
a.	 Federal transit laws, specifically 49 U.S.C. 5332(prohibiting discrimination on the 

basis of race, color, religion, national origin, sex, disability, age, employment, or 
business opportunity), 

b. 	 Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d,  
c.	 The Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, et seq., 
d. 	 The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 

et seq., 
e. 	 U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 

Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964,” 49 CFR part 21, 

f. 	 U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and 
g.	 Any other applicable Federal statutes that may be signed into law or Federal 

regulations that may be promulgated, 
2. 	 It will comply with Federal guidance implementing Federal nondiscrimination laws 

and regulations, except to the extent FTA determines otherwise in writing, 
3. 	 As required by 49 CFR 21.7: 

a.	 It will comply with 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21 in the 
manner: 
(1) It conducts each Project, 
(2) It undertakes property acquisitions, and 
(3) It operates its Project facilities, including: 

(a) Its entire facilities, and 
(b) Its facilities operated in connection with its Project, 

b. 	 This assurance applies to its entire Project and to all parts of its facilities, 

including the facilities it operates to implement its Project,
 

c. It will promptly take the necessary actions to carry out this assurance, including: 
(1) Notifying the public that discrimination complaints about transportation-

related services or benefits may be filed with U.S. DOT or FTA, and 
(2) Submitting information about its compliance with these provisions to 

U.S. DOT or FTA upon their request,  
d. 	 If it transfers FTA funded real property, structures, or improvements to another 

party, any deeds and instruments recording that transfer will contain a covenant 
running with the land assuring nondiscrimination: 



  

 
  

  
   

 
  

 
 
  
  

     
 

 
  
 

   
  

 
  

 
   
    
   
   
      

 
 

  
 

    
   
    
  
   

       
 

    
   

  
  

    
   

  
  

  

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

(1)	 While the property is used for the purpose that the Federal funding is 
extended, and 

(2)	 While the property is used for another purpose involving the provision of 
similar services or benefits, 

e.	 The United States has a right to seek judicial enforcement of any matter arising 
under: 
(1)	 Title VI of the Civil Rights Act, 42 U.S.C. 2000d,  
(2)	 U.S. DOT regulations, 49 CFR part 21, and 
(3)	 This assurance, 

f.	 It will make any changes in its Title VI implementing procedures, as U.S. DOT or 
FTA may request, to comply with: 
(1)	 Title VI of the Civil Rights Act, 42 U.S.C. 2000d,  
(2)	 U.S. DOT regulations, 49 CFR part 21, and 
(3)	 Federal transit laws, 49 U.S.C. 5332,  

g.	 It will comply with Federal guidance issued to implement Federal 
nondiscrimination requirements, except as FTA determines otherwise in writing, 

h. 	 It will extend the requirements of 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR 
part 21 to each Third Party Participant, including any: 
(1)	 Subrecipient,  
(2)	 Transferee, 
(3)	 Third Party Contractor or Subcontractor at any tier, 
(4)	 Successor in Interest, 
(5)	 Lessee, or 
(6)	 Other participant in its Project, except FTA and the Applicant (that later 

becomes the Recipient), 
i. 	 It will include adequate provisions to extend the requirements of 49 U.S.C. 5332, 

42 U.S.C. 2000d, and 49 CFR part 21 to each third party agreement, including 
each: 
(1)	 Subagreement at any tier, 
(2)	 Property transfer agreement, 
(3)	 Third party contract or subcontract at any tier, 
(4)	 Lease, or 
(5)	 Participation agreement, and 

j. 	 The assurances you have made on its behalf remain in effect as long as FTA 
determines appropriate, including, for example, as long as: 
(1)	 Federal funding is extended to its Project, 
(2)	 Its Project property is used for a purpose for which the Federal funding is 

extended,  
(3)	 Its Project property is used for a purpose involving the provision of similar 

services or benefits, 
(4)	 It retains ownership or possession of its Project property, or 
(5)	 FTA may otherwise determine in writing, and 

4. 	 As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap 
in Programs and Activities Receiving or Benefiting from Federal Financial 
Assistance,” 49 CFR part 27, specifically 49 CFR 27.9, and consistent with 49 U.S.C. 



  

 
  

    
 

     
    
  
  
   
   

   
   

 
 
   
   

 

 
    

  
  

    
 

 
     

 
  

   
   
 
  
   
   
  
    

  
 

 
  

  
    
  

  
 

    

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

5307(c)(1)(D)(ii), you assure that: 
a.	 It will comply with the following prohibitions against discrimination on the basis 

of disability listed in Group1.D.4.b below, of which compliance is a condition of 
approval or extension of any FTA funding awarded to: 
(1)	 Construct any facility, 
(2)	 Obtain any rolling stock or other equipment, 
(3)	 Undertake studies, 
(4)	 Conduct research, or 
(5)	 Participate in or obtain any benefit from any FTA administered program, and 

b. In any program or activity receiving or benefiting from Federal funding that 
U.S. DOT administers, no qualified people with a disability will, because of their 
disability, be: 
(1) Excluded from participation,  
(2) Denied benefits, or 
(3) Otherwise subjected to discrimination. 

1.E. Suspension and Debarment  Certification. 

On behalf of your Applicant, you certify that: 
1. 	 It will comply and facilitate compliance with U.S. DOT regulations, 

“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and 
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to 
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 
2 CFR part 180, 

2. 	 To the best of its knowledge and belief, that its Principals and Subrecipients at the 
first tier: 
a.	 Are eligible to participate in covered transactions of any Federal department or 

agency and are not presently: 
(1)	 Debarred, 
(2)	 Suspended,  
(3)	 Proposed for debarment, 
(4)	 Declared ineligible, 
(5)	 Voluntarily excluded, or 
(6)	 Disqualified, 

b. 	 Its management has not within a three-year period preceding its latest application 
or proposal been convicted of or had a civil judgment rendered against any of 
them for: 
(1)	 Commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State, or local) 
transaction, or contract under a public transaction, 

(2)	 Violation of any Federal or State antitrust statute, or 
(3)	 Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making any false statement, or receiving stolen 
property, 

c. It is not presently indicted for, or otherwise criminally or civilly charged by a 



  

 
  

 
  

 
    

 
   

   
 
 
    
    

   
  

 
   

  
    
    
 

  
     
  

 
   

    
  

    
   

 

 

   
 

 
  

   
  

  
  
  
   

 
  

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

governmental entity (Federal, State, or local) with commission of any of the 
offenses listed in the preceding subsection 1.E.2.b of this Certification, 

d. 	 It has not had one or more public transactions (Federal, State, or local) terminated 
for cause or default within a three-year period preceding this Certification, 

e.	 If, at a later time, it receives any information that contradicts the statements of 
subsections 2.a – 2.d above, it will promptly provide that information to FTA,  

f.	 It will treat each lower tier contract or lower tier subcontract under its Project as a 
covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if 
it: 
(1)	 Equals or exceeds $25,000,  
(2)	 Is for audit services, or 
(3)	 Requires the consent of a Federal official, and 

g.	 It will require that each covered lower tier contractor and subcontractor: 
(1)	 Comply and facilitate compliance with the Federal requirements of 2 CFR 

parts 180 and 1200, and 
(2)	 Assure that each lower tier participant in its Project is not presently declared 

by any Federal department or agency to be: 
(a)	 Debarred from participation in its federally funded Project, 
(b)	 Suspended from participation in its federally funded Project, 
(c)	 Proposed for debarment from participation in its federally funded 

Project, 
(d)	 Declared ineligible to participate in its federally funded Project, 
(e)	 Voluntarily excluded from participation in its federally funded Project, 

or 
(f)	 Disqualified from participation in its federally funded Project, and 

3. 	 It will provide a written explanation as indicated on a page attached in FTA’s TEAM-
Web or the Signature Page if it or any of its principals, including any of its first tier 
Subrecipients or its Third Party Participants at a lower tier, is unable to certify 
compliance with the preceding statements in this Certification Group 01.E. 

1.F.  U.S. OMB Assurances in  SF-424B and SF-424D.  

The assurances in Group 01.F are consistent with the U.S. OMB assurances required in 
the U.S. OMB SF-424B and SF-424D, updated as necessary to reflect changes in Federal 
laws and regulations. 

1. 	 Administrative Activities. On behalf of your Applicant, you assure that: 
a.	 For every Project described in any application it submits, it has adequate 

resources to properly plan, manage, and complete its Project, including the: 
(1)	 Legal authority to apply for Federal funding, 
(2)	 Institutional capability, 
(3)	 Managerial capability, and 
(4)	 Financial capability (including funds sufficient to pay the non-Federal share 

of Project cost), 
b. It will give limited access and the right to examine Project-related materials to 
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entities or individuals, as required, including, but not limited to the: 
(1)	 FTA, 
(2)	 The Comptroller General of the United States, and 
(3)	 State, through an authorized representative, if appropriate, 

c.	 It will establish a proper accounting system in accordance with generally accepted 
accounting standards or FTA guidance, and 

d. 	 It will establish safeguards to prohibit employees from using their positions for a 
purpose that results in: 
(1)	 A personal or organizational conflict of interest, or personal gain, or 
(2)	 The appearance of a personal or organizational conflict of interest or personal 

gain, 
2. 	 Project Specifics. On behalf of your Applicant, you assure that: 

a.	 Following receipt of an FTA award, it will begin and complete Project work 
within the time periods that apply, 

b. 	 For FTA funded construction Projects: 
(1)	 It will comply with FTA provisions concerning the drafting, review, and 

approval of construction plans and specifications, 
(2)	 It will provide and maintain competent and adequate engineering supervision 

at the construction site to assure that the completed work conforms with the 
approved plans and specifications, 

(3)	 It will include a covenant to assure nondiscrimination during the useful life 
of its Project in its title to federally funded real property, 

(4)	 To the extent FTA requires, it will record the Federal interest in the title to 
FTA funded real property or interests in real property, and 

(5)	 It will not alter the site of the FTA funded construction Project or facilities 
without permission or instructions from FTA by: 
(a)	 Disposing of the underlying real property or other interest in the site and 

facilities, 
(b)	 Modifying the use of the underlying real property or other interest in the 

site and facilities, or 
(c)	 Changing the terms of the underlying real property title or other interest 

in the site and facilities, and 
c.	 It will furnish progress reports and other information as FTA or the State may 

require, and 
3. 	 Statutory and Regulatory requirements. On behalf of your Applicant, you assure that: 

a.	 It will comply with all Federal statutes relating to nondiscrimination that apply, 
including, but not limited to: 
(1)	 The prohibitions against discrimination on the basis of race, color, or national 

origin, as provided in Title VI of the Civil Rights Act, 42 U.S.C. 2000d,  
(2)	 The prohibitions against discrimination on the basis of sex, as provided in: 

(a)	 Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 
1681 – 1683, and 1685 – 1687, and  

(b)	 U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial 
Assistance,” 49 CFR part 25,  
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(3)	 The prohibitions against discrimination on the basis of age in federally 
funded programs, as provided in the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. 6101 – 6107,  

(4)	 The prohibitions against discrimination on the basis of disability in federally 
funded programs, as provided in section 504 of the Rehabilitation Act 
of 1973, as amended, 29 U.S.C. 794,  

(5)	 The prohibitions against discrimination on the basis of disability, as provided 
in the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 
et seq., 

(6)	 The prohibitions against discrimination in the sale, rental, or financing of 
housing, as provided in Title VIII of the Civil Rights Act, 42 U.S.C. 3601 
et seq., 

(7)	 The prohibitions against discrimination on the basis of drug abuse, as 
provided in the Drug Abuse Office and Treatment Act of 1972, as amended, 
21 U.S.C. 1101 et seq., 

(8)	 The prohibitions against discrimination on the basis of alcohol abuse, as 
provided in the Comprehensive Alcohol Abuse and Alcoholism Prevention 
Act of 1970, as amended, 42 U.S.C. 4541 et seq., 

(9)	 The confidentiality requirements for records of alcohol and drug abuse 
patients, as provided in the Public Health Service Act, as amended, 42 U.S.C. 
290dd – 290dd-2, and 

(10) The nondiscrimination provisions of any other statute(s) that may apply to its 
Project, 

b. 	 As provided by the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S.C. 4601 
et seq., and 49 U.S.C. 5323(b), regardless of whether Federal funding has been 
provided for any of the real property acquired for Project purposes: 
(1)	 It will provide for fair and equitable treatment of displaced persons or 

persons whose property is acquired as a result of federally funded programs, 
and 

(2)	 It has the necessary legal authority under State and local laws and regulations 
to comply with: 
(a)	 The Uniform Relocation Act. 42 U.S.C. 4601 et seq., as specified by 

42 U.S.C. 4630 and 4655, and 
(b)	 U.S. DOT regulations, “Uniform Relocation Assistance and Real 

Property Acquisition for Federal and Federally Assisted Programs,” 49 
CFR part 24, specifically 49 CFR 24.4, and 

(3)	 It has complied with or will comply with the Uniform Relocation Act and 
implementing U.S. DOT regulations because: 
(a)	 It will adequately inform each affected person of the benefits, policies, 

and procedures provided for in 49 CFR part 24, 
(b)	 As required by 42 U.S.C. 4622, 4623, and 4624, and 49 CFR part 24, if 

an FTA funded Project results in displacement, it will provide fair and 
reasonable relocation payments and assistance to: 
1 Displaced families or individuals, and 
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2 Displaced Partnerships, corporations, or associations, 
(c)	 As provided by 42 U.S.C. 4625 and 49 CFR part 24, it will provide 

relocation assistance programs offering the services described in the 
U.S. DOT regulations to such displaced:
 
1 Families and individuals, and
 
2 Partnerships, corporations, or associations,
 

(d)	 As required by 42 U.S.C. 4625(c)(3), within a reasonable time before 
displacement, it will make available comparable replacement dwellings 
to families and individuals,  

(e)	 It will: 
1 Carry out the relocation process to provide displaced persons with 

uniform and consistent services, and 
2 	 Make available replacement housing in the same range of choices 

with respect to such housing to all displaced persons regardless of 
race, color, religion, or national origin, 

(f)	 It will be guided by the real property acquisition policies of 42 U.S.C. 
4651 and 4652, 

(g)	 It will pay or reimburse property owners for their necessary expenses as 
specified in 42 U.S.C. 4653 and 4654, understanding that FTA will 
provide Federal funding for its eligible costs for providing payments for 
those expenses, as required by 42 U.S.C. 4631, 

(h)	 It will execute the necessary implementing amendments to FTA funded 
third party contracts and subagreements,  

(i)	 It will execute, furnish, and be bound by such additional documents as 
FTA may determine necessary to effectuate or implement these 
assurances, 

(j)	 It will incorporate these assurances by reference into and make them a 
part of any third party contract or subagreement, or any amendments 
thereto, relating to any FTA funded Project involving relocation or land 
acquisition, and  

(k)	 It will provide in any affected document that these relocation and land 
acquisition provisions must supersede any conflicting provisions,  

c.	 It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically 
42 U.S.C. 4831(b), which prohibits the use of lead-based paint in the construction 
or rehabilitation of residence structures, 

d. 	 It will, to the extent applicable, comply with the protections for human subjects 
involved in research, development, and related activities supported by Federal 
funding of: 
(1)	 The National Research Act, as amended, 42 U.S.C. 289 et seq., and 
(2)	 U.S. DOT regulations, “Protection of Human Subjects,” 49 CFR part 11, 

e.	 It will, to the extent applicable, comply with the labor standards and protections 
for federally funded Projects of: 
(1)	 The Davis-Bacon Act, as amended, 40 U.S.C. 3141 – 3144, 3146, and 3147,  
(2)	 Sections 1 and 2 of the Copeland “Anti-Kickback” Act, as amended,
 

18 U.S.C. 874, and 40 U.S.C. 3145, respectively, and
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(3)	 The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 
3701 et seq., 

f.	 It will comply with any applicable environmental standards that may be 
prescribed to implement Federal laws and executive orders, including, but not 
limited to: 
(l)	 Following the institution of environmental quality control measures under the 

National Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321 – 
4335 and Executive Order No. 11514, as amended, 42 U.S.C. 4321 note, 

(2)	 Following the notification of violating facilities provisions of Executive 
Order No. 11738, 42 U.S.C. 7606 note, 

(3)	 Following the protection of wetlands provisions of Executive Order
 
No. 11990, 42 U.S.C. 4321 note, 


(4)	 Following the evaluation of flood hazards in floodplains provisions of
 
Executive Order No. 11988, 42 U.S.C. 4321 note, 


(5)	 Complying with the assurance of Project consistency with the approved State 
management program developed pursuant to the Coastal Zone Management 
Act of 1972, as amended, 16 U.S.C. 1451 – 1465,  

(6)	 Complying with the Conformity of Federal Actions to State (Clean Air) 
Implementation Plans requirements under section 176(c) of the Clean Air Act 
of 1955, as amended, 42 U.S.C. 7401 – 7671q, 

(7)	 Complying with the protections for underground sources of drinking water 
under the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. 300f – 
300j-6, 

(8)	 Complying with the protections for endangered species under the Endangered 
Species Act of 1973, as amended, 16 U.S.C. 1531 – 1544,  

(9)	 Complying with the environmental protections for Federal transportation 
programs, including, but not limited to, protections for parks, recreation 
areas, or wildlife or waterfowl refuges of national, State, or local significance 
or any land from a historic site of national, State, or local significance to be 
used in a transportation Project, as required by 49 U.S.C. 303, 

(10) Complying with the protections for national wild and scenic rivers systems, 
as required under the Wild and Scenic Rivers Act of 1968, as amended, 
16 U.S.C. 1271 – 1287, and 

(11) Complying with and facilitating compliance with: 
(a)	 Section 106 of the National Historic Preservation Act of 1966, as 

amended, 16 U.S.C. 470f,  
(b)	 The Archaeological and Historic Preservation Act of 1974, as amended, 

16 U.S.C. 469 – 469c, and 
(c)	 Executive Order No. 11593 (identification and protection of historic 

properties), 16 U.S.C. 470 note, 
g.	 To the extent applicable, comply with the following Federal requirements for the 

care, handling, and treatment of warmblooded animals held or used for research, 
teaching, or other activities supported by Federal funding: 
(1)	 The Animal Welfare Act, as amended, 7 U.S.C. 2131 et seq., and 
(2)	 U.S. Department of Agriculture regulations, “Animal Welfare,” 9 CFR 
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subchapter A, parts 1, 2, 3, and 4, 
h. 	 To the extent applicable, obtain a certificate of compliance with the seismic 

design and construction requirements of U.S. DOT regulations, “Seismic Safety,” 
49 CFR part 41, specifically 49 CFR 41.117(d), before accepting delivery of any 
FTA funded building, 

i.	 Comply with, and assure that its Subrecipients located in special flood hazard 
areas comply with, section 102(a) of the Flood Disaster Protection Act of 1973, as 
amended, 42 U.S.C. 4012a(a), by: 
(1)	 Participating in the Federal flood insurance program, and 
(2)	 Purchasing flood insurance if the total cost of insurable construction and 

acquisition is $10,000 or more, 
j.	 Comply with: 

(1)	 The Hatch Act, 5 U.S.C. 1501 – 1508, 7324 – 7326, which limits the political 
activities of State and local agencies and their officers and employees whose 
primary employment activities are financed in whole or part with Federal 
funds, including a Federal loan, grant agreement, or cooperative agreement, 
and  

(2)	 49 U.S.C. 5323(l)(2) and 23 U.S.C. 142(g), which provide an exception from 
Hatch Act restrictions for a nonsupervisory employee of a public 
transportation system (or of any other agency or entity performing related 
functions) receiving FTA funding appropriated or made available for 
49 U.S.C. chapter 53 and 23 U.S.C. 142(a)(2) to whom the Hatch Act does 
not otherwise apply, 

k. 	 Perform the financial and compliance audits as required by the: 
(1)	 Single Audit Act Amendments of 1996, 31 U.S.C. 7501 et seq., 
(2)	 U.S. OMB Circular A-133, “Audits of States, Local Governments, and Non-

Profit Organizations,” Revised, and 
(3)	 Most recent applicable U.S. OMB A-133 Compliance Supplement provisions 

for the U.S. DOT, 
l.	 Comply with all other Federal laws or regulations that apply, and 
m. Follow Federal guidance governing it and its Project, except to the extent that 

FTA has expressly approved otherwise in writing. 

GROUP 02.  LOBBYING.  

Before FTA may provide funding for a Federal grant or cooperative agreement 
exceeding $100,000 or a Federal loan, line of credit, loan guarantee, or loan insurance 
exceeding $150,000, in addition to other Certifications and Assurances you must select 
on your Applicant’s behalf, you must also select the Lobbying Certifications in Group 02, 
unless your Applicant is an Indian Tribe exempt from the requirements of 31 U.S.C. 1352 
or FTA determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
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writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 02 that does not apply will not be enforced. 

On behalf of your Applicant, you certify that: 
1. 	 As required by 31 U.S.C. 1352 and U.S. DOT regulations, “New Restrictions on 

Lobbying,” specifically 49 CFR 20.110: 
a. 	 The lobbying restrictions of this Certification apply to its requests: 

(1) For $100,000 or more in Federal funding for a grant or cooperative agreement, 
and 

(2) For $150,000 or more in Federal funding for a loan, line of credit, or loan 
guarantee, and 

b. 	 Your Certification on its behalf applies to the lobbying activities of: 
(1) It, 
(2) Its Principals, and 
(3) Its Subrecipients at the first tier, 

2. 	 To the best of your knowledge and belief: 
a. 	 No Federal appropriated funds have been or will be paid by or on its behalf to any 

person to influence or attempt to influence: 
(1) An officer or employee of any Federal agency regarding the award of a: 

(a)	 Federal grant or cooperative agreement, or 
(b)	 Federal loan, line of credit, loan guarantee, or loan insurance, and 

(2)	 A Member of Congress, an employee of a member of Congress, or an officer 
or employee of Congress regarding the award of a: 
(a)	 Federal grant or cooperative agreement, or 
(b)	 Federal loan, line of credit, loan guarantee, or loan insurance, 

b. 	 It will submit a complete OMB Standard Form LLL (Rev. 7-97),  “Disclosure of 
Lobbying Activities,” consistent with its instructions, if any funds other than 
Federal appropriated funds have been or will be paid to any person to influence or 
attempt to influence: 
(1) An officer or employee of any Federal agency regarding the award of a: 

(a)	 Federal grant or cooperative agreement, or 
(b)	 Federal loan, line of credit, loan guarantee, or loan insurance, and 

(2)	 A Member of Congress, an employee of a member of Congress, or an officer 
or employee of Congress regarding the award of a: 
(a)	 Federal grant or cooperative agreement, or 
(b)	 Federal loan, line of credit, loan guarantee, or loan insurance, and 

c. 	 It will include the language of this Certification in the award documents for all 
subawards at all tiers, including, but not limited to: 
(1)	 Third party contracts, 
(2)	 Subcontracts, 
(3)	 Subagreements, and 
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(4) Other third party agreements under a: 
(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, 

3. 	 It understands that: 
a.	 This Certification is a material representation of fact that the Federal government 

relies on, and 
b. 	 It must submit this Certification before the Federal government may award 

funding for a transaction covered by 31 U.S.C. 1352, including a: 
(1) Federal grant or cooperative agreement, or 
(2) Federal loan, line of credit, loan guarantee, or loan insurance, and 

4. 	 It also understands that any person who does not file a required Certification will 
incur a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

GROUP 03.   PROCUREMENT AND PROCUREMENT SYSTEMS.  

We request that you select the Procurement and Procurement Systems Certification in 
Group 03 on behalf of your Applicant, especially if it is a State, local, or Indian tribal 
government with a certified procurement system, as provided in 49 CFR 18.36(g)(3)(ii). 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certification in Group 03 that does not apply will not be enforced. 

On behalf of your Applicant, you certify that its procurements and its procurement 
system will comply with all Federal laws and regulations in accordance with applicable 
Federal guidance, except to the extent FTA has approved otherwise in writing. 

GROUP 04.  PRIVATE SECTOR PROTECTIONS. 

Before FTA may provide funding for a Project that involves the acquisition of public 
transportation property or operation of public transportation facilities or equipment, in 
addition to other Certifications you must select on your Applicant’s behalf, you must also 
select the Private Property Protections Assurances in Group 04.A and enter into the 
Agreements in Group 04.B and Group 04.C on behalf of your Applicant, except as FTA 
determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
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other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurances and Agreements in Group 04 that does not apply will not 
be enforced. 

4.A.  Private Property Protections.  

If your Applicant is a State, local government, or Indian tribal government and seeks 
FTA funding to acquire the property of a private transit operator or operate public 
transportation in competition with or in addition to a public transportation operator, the 
Private Property Protections Assurances in Group 04.A apply to your Applicant, except 
as FTA determines otherwise in writing. 

To facilitate FTA’s ability to make the findings required by 49 U.S.C. 5323(a)(1), on 
behalf of your Applicant, you assure that: 
1. 	 It has or will have: 

a.	 Determined that the funding is essential to carrying out a Program of Projects as 
required by 49 U.S.C. 5303, 5304, and 5306, 

b. 	 Provided for the participation of private companies engaged in public
 
transportation to the maximum extent feasible, and
 

c.	 Paid just compensation under State or local laws to the company for any franchise 
or property acquired, and 

2. 	 It has completed the actions described in Group 4.A.1 of this Certification before it: 
a.	 Acquires the property or an interest in the property of a private provider of public 

transportation, or 
b. 	 Operates public transportation equipment or facilities: 

(1) In competition with transportation service provided by an existing public 
transportation operator, or 

(2) In addition to transportation service provided by an existing public 
transportation operator. 

4.B.  Charter Service Agreement.  
 
If your Applicant seeks FTA funding to acquire or operate transit facilities or equipment, 
the Charter Service Agreement in Group 04.B applies to your Applicant, except as FTA 
determines otherwise in writing. 

To comply with 49 U.S.C. 5323(d) and (g) and FTA regulations, “Charter Service,” 
49 CFR part 604, specifically 49 CFR 604.4, on behalf of your Applicant, you are 
entering into the following Charter Service Agreement: 
1. 	 FTA’s “Charter Service” regulations apply as follows: 
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a.	 FTA’s Charter Service regulations restrict transportation by charter service using 
facilities and equipment acquired by Recipients of FTA funding for transportation 
Projects with Federal funding derived from: 
(1)	 Federal transit laws, 49 U.S.C. chapter 53, 
(2)	 23 U.S.C. 133 or 142, or 
(3)	 Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
b. 	 FTA’s charter service restrictions extend to: 

(1)	 Your Applicant, when it becomes a Recipient of Federal funding
 
appropriated or made available for:
 
(a)	 Federal transit laws, 49 U.S.C. chapter 53, 
(b)	 23 U.S.C. 133 or 142, or 
(c)	 Any other Act that provides Federal public transportation assistance, 

unless otherwise excepted, and 
(2) Any Third Party Participant that receives Federal funding derived from: 

(a)	 Federal transit laws, 49 U.S.C. chapter 53, 
(b) 23 U.S.C. 133 or 142, or 
(c)	 Any other Act that provides Federal public transportation assistance, 

unless otherwise excepted, 
c. 	 A Third Party Participant includes any: 

(1)	 Subrecipient at any tier, 
(2)	 Lessee, 
(3)	 Third Party Contractor or Subcontractor at any Tier, and 
(4)	 Other Third Party Participant in its Project, 

d. 	 You and your Applicant agree that neither it nor any governmental authority or 
publicly owned operator that receives Federal public transportation assistance 
appropriated or made available for its Project will engage in charter service 
operations, except as permitted under: 
(1)	 Federal transit laws, specifically 49 U.S.C. 5323(d) and (g), 
(2)	 FTA regulations, “Charter Service,” 49 CFR part 604, to the extent consistent 

with 49 U.S.C. 5323(d) and (g), 
(3)	 Any other Federal Charter Service regulations, or 
(4)	 Federal guidance, except as FTA determines otherwise in writing, 

e. 	 You and your Applicant agree that the latest Charter Service Agreement it has 
selected in its latest annual Certifications and Assurances is incorporated by 
reference in and made part of the underlying Agreement accompanying an award 
of FTA funding, and 

f. 	 You and your Applicant agree that: 
(1)	 FTA may require corrective measures or impose remedies on it or any 

governmental authority or publicly owned operator that receives FTA 
funding appropriated or made available for its Project that has engaged in a 
pattern of violations of FTA’s Charter Service regulations by: 
(a)	 Conducting charter operations prohibited by Federal transit laws and 

FTA’s Charter Service regulations, or 
(b)	 Otherwise violating its Charter Service Agreement it has elected in its 
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latest annual Certifications and Assurances, and 
(2)	 These corrective measures and remedies may include: 

(a)	 Barring it or any Third Party Participant operating public transportation 
under the Project that has provided prohibited charter service from 
receiving FTA funds, 

(b)	 Withholding an amount of Federal funds as provided by Appendix D to 
FTA’s Charter Service regulations, or 

(c)	 Any other appropriate remedy that may apply, and 
2. 	 In addition to the exceptions to the charter service restrictions in FTA’s Charter 

Service Regulations, FTA has established the following additional exceptions to those 
restrictions: 
a.	 FTA’s Charter Service restrictions do not apply to your Applicant if it seeks 

funding appropriated or made available for 49 U.S.C. 5307 and 5311, to be used 
for Job Access and Reverse Commute (JARC) activities that would have been 
eligible for assistance under repealed 49 U.S.C. 5316 in effect in FY 2012 or a 
previous fiscal year, provided that it uses that FTA funding for those program 
purposes only, 

b. 	 FTA’s Charter Service restrictions do not apply to your Applicant if it seeks 
funding appropriated or made available for 49 U.S.C. 5310, to be used for New 
Freedom activities that would have been eligible for assistance under repealed 
49 U.S.C. 5317 in effect in FY 2012 or a previous fiscal year, provided it uses that 
FTA funding for those program purposes only, and 

c. 	 An Applicant for assistance under 49 U.S.C. chapter 53 will not be determined to 
have violated the FTA Charter Service regulations if that Recipient provides a 
private intercity or charter transportation operator reasonable access to that 
Recipient’s federally funded public transportation facilities, including intermodal 
facilities, park and ride lots, and bus-only highway lanes, as provided in 49 U.S.C. 
5323(r). 

4.C.  School Bus Agreement.  

If your Applicant seeks FTA funding to acquire or operate transit facilities or equipment, 
the School Bus Agreement in Group 04.C applies to your Applicant, except as FTA 
determines otherwise in writing. 

To comply with 49 U.S.C. 5323(f) and (g) and FTA regulations, “School Bus 
Operations,” 49 CFR part 605, to the extent consistent with 49 U.S.C. 5323(f) and (g), on 
behalf of your Applicant, you are entering into the following School Bus Agreement: 
1. 	 FTA’s “School Bus Operations” regulations restrict school bus operations using 

facilities and equipment acquired with Federal funding derived from: 
a.	 Federal transit laws, 49 U.S.C. chapter 53, 
b. 	 23 U.S.C. 133 or 142, or 
c.	 Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
2. 	 FTA’s school bus operations restrictions extend to: 
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a.	 Your Applicant, when it becomes a Recipient of Federal funding appropriated or 
made available for: 
(1)	 Federal transit laws, 49 U.S.C. chapter 53, 
(2)	 23 U.S.C. 133 or 142, or 
(3)	 Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, and 
b. 	 Any Third Party Participant that receives Federal funding derived from: 

(1)	 Federal transit laws, 49 U.S.C. chapter 53, 
(2)	 23 U.S.C. 133 or 142, or 
(3)	 Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
3. 	 A Third Party Participant includes any: 

a.	 Subrecipient at any tier, 
b. 	 Lessee, 
c.	 Third Party Contractor or Subcontractor at any tier, and 
d. 	 Other Third Party Participant in the Project, 

4. 	 You and your Applicant agree, and will obtain the agreement of any Third Party 
Participant involved in your Applicant’s Project, that it will not engage in school bus 
operations in competition with private operators of school buses, except as permitted 
under: 
a.	 Federal transit laws, specifically 49 U.S.C. 5323(f) and (g), 
b. 	 FTA regulations, “School Bus Operations,” 49 CFR part 605, to the extent
 

consistent with 49 U.S.C. 5323(f) and (g), 

c.	 Any other Federal School Bus regulations, or 
d. 	 Federal guidance, except as FTA determines otherwise in writing, 

5. 	 You and your Applicant agree that the latest School Bus Agreement you have 
selected on its behalf in FTA’s latest annual Certifications and Assurances is 
incorporated by reference in and made part of the underlying Agreement 
accompanying an award of FTA funding, and 

6. 	 You and your Applicant agree that after it is a Recipient, if it or any Third Party 
Participant has violated this School Bus Agreement, FTA may: 
a. 	 Bar your Applicant or Third Party Participant from receiving further Federal 

transit funds, or 
b. 	 Require the Applicant or Third Party Participant to take such remedial measures 

as FTA considers appropriate. 

GROUP 05.  ROLLING STOCK REVIEWS AND BUS TESTING. 

Before FTA may provide funding for a Project to acquire rolling stock for use in revenue 
service or to acquire a new bus model, in addition to other Certifications and Assurances 
you must select on your Applicant’s behalf, you must also select the Rolling Stock 
Reviews and Bus Testing Certifications in Group 05, except as FTA determines otherwise 
in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
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Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 05 that does not apply will not be enforced. 

5.A.  Rolling Stock Reviews.  

If your Applicant seeks FTA funding to acquire rolling stock for use in revenue service, 
the Certifications in Group 05.A apply to your Applicant, except as FTA determines 
otherwise in writing. 

On behalf of your Applicant, you certify that when procuring rolling stock for use in 
revenue service: 
1. 	 It will comply with: 

a.	 Federal transit laws, specifically 49 U.S.C. 5323(m), and 
b. 	 FTA regulations, “Pre-Award and Post-Delivery Audits of Rolling Stock 


Purchases,” 49 CFR part 663, and  

2. 	 As provided in 49 CFR 663.7: 

a.	 It will conduct or cause to be conducted the required pre-award and post-delivery 
reviews, and 

b. 	 It will maintain on file the Certifications required by 49 CFR part 663, subparts B, 
C, and D. 

5.B.  Bus Testing.  

If your Applicant seeks FTA funding to acquire a new bus model, the Bus Testing 
Certifications in Group 05.B apply to your Applicant, except as FTA determines 
otherwise in writing. 

On behalf of your Applicant, you certify that: 
1. 	 Bus Testing requirements apply to all acquisitions of new buses and new bus models 

that require bus testing, and it will comply with: 
a.	 49 U.S.C. 5318, and 
b. 	 FTA regulations, “Bus Testing,” 49 CFR part 665, to the extent these regulations 

are consistent with 49 U.S.C. 5318, 
2. 	 As required by 49 CFR 665.7, when acquiring the first bus of any new bus model or a 

bus model with a major change in components or configuration: 
a.	 It will not spend any Federal funds appropriated under 49 U.S.C. chapter 53 to 

acquire that bus until: 
(1) That bus has been tested at FTA’s bus testing facility, and 
(2) That bus has received a copy of the test report prepared on that new bus 
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model, and 
b. 	 It will not authorize final acceptance of the bus until: 

(1) The bus has been tested at FTA’s bus testing facility, and 
(2) It has received a copy of the test report prepared on that new bus model,  

3. 	 It will ensure that the bus that is tested has met the performance standards consistent 
with those regulations, including: 
a.	 Performance standards for: 

(1) Maintainability, 
(2) Reliability, 
(3) Performance (including braking performance), 
(4) Structural integrity, 
(5) Fuel economy, 
(6) Emissions, and  
(7) Noise, and 

b. Minimum safety performance standards established under 49 U.S.C. 5329, and 
4. 	 After FTA has issued regulations authorized by 49 U.S.C. 5318(e)(2), it will ensure 

that the bus that is tested has received a passing aggregate test score under the 
“Pass/Fail” standard established by regulation. 

GROUP 06.  DEMAND RESPONSIVE SERVICE.  

If your Applicant is a public entity, operates demand responsive service, and seeks FTA 
funding to acquire a non-rail vehicle that is not accessible, before FTA may provide 
funding for that Project, in addition to other Certifications and Assurances you must 
select on your Applicant’s behalf, you must also select the Demand Responsive Service 
Certifications in Group 06, except as FTA determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 06 that does not apply will not be enforced. 

As required by U.S. DOT regulations, “Transportation Services for Individuals with 
Disabilities (ADA),” 49 CFR part 37, specifically 49 CFR 37.77(d), on behalf of your 
Applicant, you certify that: 
1. 	 Your Applicant offers public transportation services equivalent in level and quality of 

service to: 
a.	 Individuals with disabilities, including individuals who use wheelchairs, and 
b. 	 Individuals without disabilities, and 

2. 	 Viewed in its entirety, its service for individuals with disabilities is: 
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a.	 Provided in the most integrated setting feasible, and 
b. 	 Equivalent to the service it offers individuals without disabilities with respect to: 

(1) Response time,  
(2) Fares, 
(3) Geographic service area, 
(4) Hours and days of service,  
(5) Restrictions on priorities based on trip purpose, 
(6) Availability of information and reservation capability, and 
(7) Constraints on capacity or service availability. 

GROUP 07.  INTELLIGENT TRANSPORTATION SYSTEMS.   

Before FTA may provide funding for an Intelligent Transportation Systems (ITS) Project 
or a Project in support of an ITS Project, in addition to other Certifications and 
Assurances you must select on your Applicant’s behalf, you must also select the 
Intelligent Transportation Systems Assurances in Group 07, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurances in Group 07 that does not apply will not be enforced. 

On behalf of your Applicant, you and your Applicant: 
1. 	 Understand that, as used in this assurance, the term Intelligent Transportation 

Systems (ITS) Project is defined to include any Project that, in whole or in part, 
finances the acquisition of technologies or systems of technologies that provide or 
significantly contribute to the provision of one or more ITS user services as defined in 
the “National ITS Architecture,” and 

2. 	 Assure that, as provided in 23 U.S.C. 517(d), any ITS Project it undertakes that is 
funded with appropriations made available from the Highway Trust Fund, including 
amounts made available to deploy ITS facilities or equipment, will conform to the 
appropriate regional ITS architecture, applicable standards, and protocols developed 
under 23 U.S.C. 517(a) or (c), unless it obtains a waiver as provided in 23 U.S.C. 
517(d)(2). 

GROUP 08.  INTEREST AND FINANCING  COSTS  AND ACQUISITION  OF 

CAPITAL ASSETS  BY LEASE. 
 

Before FTA may provide funding appropriated or made available for 49 U.S.C. 
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chapter 53 to support interest or financing costs of any Project financed under the 
Urbanized Area Formula Grants Program, Fixed Guideway Capital Investment Grants 
Program, or another program as FTA may specify, or finance leasing costs, in addition 
to other Certifications and Assurances you must select on your Applicant’s behalf, you 
must also select the Certifications in Group 08, except as FTA may determine otherwise 
in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances  in Group 08 that does not apply will 
not be enforced. 

8.A.  Interest  and Financing Costs.  

If your Applicant intends to use FTA funding to support interest or other financing costs 
for Projects funded by the Urbanized Area Formula Grants Program, Fixed Guideway 
Capital Investment Grants Program, or another program as FTA may specify, the 
Interest and Financing Costs Certifications in Group 08.A apply to your Applicant, 
except as FTA determines otherwise in writing.  

On behalf of your Applicant, you certify that: 
1. 	 It will not seek reimbursement for interest or other financing costs unless: 

a.	 It is eligible to receive Federal funding for those costs, and  
b. 	 Its records demonstrate that it has shown reasonable diligence in seeking the most 

favorable financing terms, to the extent FTA may require, and 
2. 	 It will comply with the same favorable financing cost provisions for: 

a.	 Urbanized Area Formula Grants Projects, 
b. 	 Projects under Full Funding Grant Agreements, 
c.	 Projects with Early Systems Work Agreements, 
d. 	 Fixed Guideway Capital Investment Projects funded by previous FTA enabling 

legislation, 
e.	 State of Good Repair Projects, 
f.	 Bus and Bus Facilities Projects, and 
g.	 Low or No Emission Vehicle Development Projects. 

8.B.  Acquisition of Capital Assets  by  Lease.  

If your Applicant seeks FTA funding to acquire capital assets through a lease, the 
Acquisition of Capital Assets by Lease Certifications and Assurances in Group 08.B 
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applies to your Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify and assure that, as required by FTA regulations, 
“Capital Leases,” 49 CFR part 639, specifically 49 CFR 639.15(b)(1) and 49 CFR 
639.21, if your Applicant acquires any capital asset through a lease financed with Federal 
funding appropriated or made available for 49 U.S.C. chapter 53: 
1. 	 It will not use Federal funding appropriated or made available for public 

transportation projects eligible under 49 U.S.C. chapter 53 or any other applicable 
law to finance the cost of leasing any capital asset until: 
a.	 It performs calculations demonstrating that leasing the capital asset would be 

more cost-effective than purchasing or constructing a similar asset, and 
b. 	 It completes these calculations before the later of: 

(1) Entering into the lease, or 
(2) Receiving a capital grant for the asset, and 

2. 	 It will not enter into a capital lease for which FTA can provide only incremental 
Federal funding unless it has adequate financial resources to meet its future lease 
obligations if Federal funding is not available. 

GROUP 09.  TRANSIT ASSET MANAGEMENT PLAN AND 
 
PUBLIC TRANSPORTATION AGENCY SAFETY PLAN.
  

Before FTA may provide funding appropriated or made available for 49 U.S.C. 
chapter 53 to support your Applicant’s Project, in addition to other Certifications and 
Assurances you must select on your Applicant’s behalf, you must also select the 
Certifications in Group 09, except as FTA determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 09 that does not apply will not be enforced. 

9.A.  Transit Asset Management Plan.  

If your Applicant applies for funding appropriated or made available for 49 U.S.C. 
chapter 53, the Transit Asset Management Certifications in Group 09.A apply to your 
Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify that it and each Subrecipient will: 
1. 	 Follow Federal guidance when issued that implements transit asset management 

system provisions of 49 U.S.C. 5326, except as FTA determines otherwise in writing, 
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and 
2. 	 Comply with the final Federal regulations when issued that implement the transit 

asset management provisions of 49 U.S.C. 5326. 

9.B.  Public Transportation Agency Safety Plan.  

If your Applicant applies for funding under 49 U.S.C. chapter 53 and it is a State 
government, local government, or any other operator of a public transportation system, 
the Public Transportation Safety Plan Certifications in Group 09.B apply to your 
Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify that it will: 
1. 	 Follow the Federal guidance, when issued, that will implement the safety plan 

provisions of 49 U.S.C. § 5329(d), except as FTA determines otherwise in writing, 
and 

2. 	 Comply with the final Federal regulations, when issued, that implement the safety 
plan requirements of 49 U.S.C. § 5329(d). 

GROUP 10.  ALCOHOL AND CONTROLLED SUBSTANCES  TESTING.  

If your Applicant must comply with the alcohol and controlled substance testing 
requirements of 49 U.S.C. 5331 and its implementing regulations, before FTA may 
provide funding for your Applicant’s Project, in addition to other Certifications and 
Assurances you must select on your Applicant’s behalf, you must also select the 
Certifications in Group 10, except as FTA may determine otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 10 that does not apply will not be enforced. 

As required by 49 U.S.C. 5331, and FTA regulations, “Prevention of Alcohol Misuse and 
Prohibited Drug Use in Transit Operations,” 49 CFR part 655, subpart I, specifically 49 
CFR 655.83, on behalf of your Applicant, including a State Applicant, and on behalf of 
its Subrecipients and Third Party Contractors, you certify that: 
1. 	 Your Applicant, its Subrecipients, and Third Party Contractors to which these testing 

requirements apply have established and implemented: 
a.	 An alcohol misuse testing program, and 
b. 	 A controlled substance testing program, 

2. 	 Your Applicant, its Subrecipients, and Third Party Contractors to which these testing 
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requirements apply have complied or will comply with all applicable requirements of 
49 CFR part 655 to the extent those regulations are consistent with 49 U.S.C. 5331, 
and 

3. 	 Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance 
Notice, issued October 22, 2009, if your Applicant, its Subrecipients, or Third Party 
Contractors to which these testing requirements apply reside in a State that permits 
marijuana use for medical or recreational purposes, your Applicant, its Subrecipients, 
and Third Party Contractors to which these testing requirements apply have complied 
or will comply with the Federal controlled substance testing requirements of 49 CFR 
part 655. 

The Certifications in Group 11 apply to the New Starts, Small Starts, or Core Capacity 
Programs, 49 U.S.C. 5309. 

Before FTA may provide funding for your Applicant’s New Starts, Small Starts, or Core 
Capacity Project in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 11, except as FTA may determine 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 11 that does not apply will not be enforced. 

Except as FTA determines otherwise in writing, on behalf of your Applicant, you certify 
that: 
1. 	 It has or will have the following capabilities to carry out its proposed Project(s), 

including the safety and security aspects of the Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, and 
4. 	 It will comply with: 

a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
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b. 	 The Statewide and Nonmetropolitan Transportation Planning requirements of 
49 U.S.C. 5304. 

GROUP 12.  STATE OF  GOOD REPAIR PROGRAM.  

Certain Certifications and Assurances listed previously are required for the State of 
Good Repair Program funding under 49 U.S.C. 5337. 

Before FTA may provide funding for your Applicant’s Project under the State of Good 
Repair Program, 49 U.S.C. 5337, for your Applicant’s Project, in addition to other 
Certifications and Assurances you must select on its behalf, you must also select the 
Certifications in Group 12, except as FTA determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurance in Group 12 that does not apply will not be enforced. 

On behalf of your Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, and 
4. 	 It will comply with: 

a.	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
b. 	 The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 U.S.C. 5304. 

GROUP 13.   FIXED GUIDEWAY MODERNIZATION GRANT  PROGRAM.  

Before FTA may provide funding for your Applicant’s Project under the Fixed Guideway 
Modernization Grant Program, former 49 U.S.C. 5309 in effect in FY 2012 or a previous 
fiscal year, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 13, except as FTA determines 
otherwise in writing. 
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Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certification in Group 13 that does not apply will not be enforced. 

Former 49 U.S.C. 5309(b)(2) and former 49 U.S.C. 5307(d)(1) in effect in FY 2012 or a 
previous fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply, require the following Certifications for Fixed Guideway Modernization Grant 
Program funding.  Therefore, except as FTA determines otherwise in writing, on behalf 
of your Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, and 
4. 	 It has complied or will comply with, and will require each Subrecipient to comply 

with, 49 U.S.C. 5303 and 5304. 

The Certifications in Group 14 are required for funding under: 
14.A. 	 The Bus and Bus Facilities Formula Grants Program, 49 U.S.C. 5339, as 

amended by MAP-21, and 
14.B. 	 The Bus and Bus Related Equipment and Facilities Grant Program 

(Discretionary), former 49 U.S.C. 5309(b)(3) in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross cutting requirements that 
apply.   

Before FTA may provide funding for your Applicant’s Project under either Program 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 14, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
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other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 14 that does not apply will not be enforced. 

14.A.  Bus and Bus Facilities Formula Grants  Program   

If your Applicant seeks FTA funding for its Project under the Bus and Bus Facilities 
Formula Grants Program, 49 U.S.C. 5339, the Certifications in Group 14.A below apply 
to your Applicant, except as FTA determines otherwise in writing. 

The following Certification for Bus and Bus Facilities Formula Grants Program funding 
are required by 49 U.S.C. 5339(b), which states that “[t]he requirements of section 5307 
apply to recipients of grants made under this section.” Therefore, except as FTA 
determines otherwise in writing, on behalf of your Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C.5339, the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a.	 Any senior, 
b. 	 Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c.	 Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), and 

d. 	 Any individual presenting a Medicare card issued to that individual under
 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 


5. 	 When carrying out a procurement under 49 U.S.C.5339, it will comply with the: 
a.	 General Provisions of 49 U.S.C. 5323, and  
b. 	 Third Party Contract Provisions of 49 U.S.C. 5325,  

6. 	 It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
a. Has made or will make available to the public information on amounts of its 
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funding available to it under 49 U.S.C. 5339,  
b. 	 Has developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c.	 Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will have 
an opportunity to examine and submit comments on the proposed Program of 
Projects and its performance as an Applicant or Recipient, 

d. 	 Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

e.	 Has ensured or will ensure that the proposed Program of Projects provide for 
coordination of transportation services funded by FTA under 49 U.S.C. 5336 with 
transportation services supported by other United States Government sources, 

f.	 Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

g.	 Has made or will make the final Program of Projects available to the public, 
7. 	 As required by 49 U.S.C. 5307(d), it: 

a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 

8. 	 It will comply with: 
a.	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
b. 	 The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 U.S.C. 5304,  
9. 	 It has a locally developed process to solicit and consider public comment before: 

a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, and 

10. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d).. 

14.B. 	 Bus and Bus Related Equipment and Facilities  Grant Program  
(Discretionary).  

If your Applicant seeks FTA funding for its Project under the Bus and Bus Related 
Equipment and Facilities Grant Program (Discretionary), former 49 U.S.C. 5309 in 
effect in FY 2012 or a previous fiscal year, the Certifications in Group 14.B below apply 
to your Applicant, except as FTA determines otherwise in writing. 

The following Certifications for the Bus and Bus Related Equipment and Facilities Grant 
Program (Discretionary) funding are required by former 49 U.S.C. 5309(c)(2), which 
applies the requirements of former 49 U.S.C. 5307(d)(1)(A), (B), (C), and (H) in effect in 
FY 2012 or a previous fiscal year to this Program except as superseded by MAP-21 
cross-cutting requirements that apply. Therefore, except as FTA determines otherwise in 
writing, on behalf of your Applicant, you certify that: 
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1. 	 It has or will have the following to carry out its proposed Project(s), including the 
safety and security aspects of those Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c. 	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, and 
4. 	 It has complied or will comply with, and will require each Subrecipient to comply 

with, 49 U.S.C. 5303 and 5304. 

GROUP 15.  URBANIZED AREA FORMULA GRANTS  PROGRAMS, 

PASSENGER FERRY GRANT PROGRAM,  AND 
 

JOB ACCESS AND REVERSE COMMUTE (JARC) 
  
FORMULA GRANT  PROGRAM.
  

The Certifications in Group 15 are required for funding under: 
15.A. 	 The Urbanized Area Formula Grants Program financed with funds appropriated 

or made available for 49 U.S.C. 5307, as amended by MAP-21, which among 
other things, authorizes funding for Job Access and Reverse Commute (JARC) 
Projects and Project Activities,   

15.B. 	 The Urbanized Area Formula Grants Program financed with funds appropriated 
or made available for former 49 U.S.C. 5307 in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply, 

15.C. 	 The Passenger Ferry Grant Program financed with funds appropriated or made 
available for 49 U.S.C. 5307(h), as amended by MAP-21, and 

15.D. 	 The Job Access and Reverse Commute (JARC) Formula Grant Program financed 
with funds appropriated or made available for former 49 U.S.C. 5316 in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-21 cross-cutting 
requirements that apply. 

Before FTA may provide funding for your Applicant’s Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 15, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 
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Any provision of the Certifications in Group 15 that does not apply will not be enforced. 

15.A.  Urbanized Area  Formula  Grants  Program  under  MAP-21.  

If your Applicant seeks FTA funding for its Project under the Urbanized Area Formula 
Grants Program, 49 U.S.C. 5307, as amended by MAP-21, the Certifications in 
Group 15.A apply to your Applicant, except as FTA determines otherwise in writing. 

The following Certifications for the Urbanized Area Formula Grants Program funding 
appropriated or made available in FYs 2013 and 2014 are required by 49 U.S.C. 
5307(c)(1). Therefore, except as FTA determines otherwise in writing, on behalf of your 
Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C. 5307, the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a.	 Any senior, 
b. 	 Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c.	 Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), or 

d. 	 Any individual presenting a Medicare card issued to that individual under
 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 


5. 	 When carrying out a procurement under 49 U.S.C. 5307, it will comply with the: 
a.	 General Provisions of 49 U.S.C. 5323, and  
b. 	 Third Party Contract Provisions of 49 U.S.C. 5325,  

6. 	 It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
a.	 Has made or will make available to the public information on amounts of its 

funding available to it under 49 U.S.C. 5307,  
b. 	 Has developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c.	 Has published or will publish a Program of Projects in a way that affected 
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individuals, private transportation providers, and local elected officials will have 
an opportunity to examine and submit comments on the proposed Program of 
Projects and its performance as an Applicant or Recipient, 

d. 	 Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

e.	 Has ensured or will ensure that the proposed Program of Projects provide for 
coordination of transportation services funded by FTA under 49 U.S.C. 5336 with 
transportation services supported by other United States Government sources, 

f.	 Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

g.	 Has made or will make the final Program of Projects available to the public, 
7. 	 As required by 49 U.S.C. 5307(d), it: 

a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 

8. 	 As required by 49 U.S.C. 5307(c)(1)(H), it will comply with: 
a.	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
b. 	 The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 U.S.C. 5304,  
9. 	 As required by 49 U.S.C. 5307(c)(1)(I), it has a locally developed process to solicit 

and consider public comment before: 
a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, 

10. Each fiscal year: 
a.	 At least one (1) percent of the amount of the 49 U.S.C. 5307 funding apportioned 

to the urbanized area must be expended for public transportation security Projects 
as described in 49 U.S.C. 5307(c)(1)(J)(i) including: 
(1)	 Increased lighting in or adjacent to a public transportation system (including 

bus stops, subway stations, parking lots, and garages), 
(2)	 Increased camera surveillance of an area in or adjacent to that system, 
(3)	 Providing emergency telephone line or lines to contact law enforcement or 

security personnel in an area in or adjacent to that system, and 
(4)	 Any other Project intended to increase the security and safety of an existing 

or planned public transportation system, or 
b. 	 The Designated Recipients in its urbanized area certify that such expenditures for 

transportation security Projects are not necessary (Information about the 
intentions of your Designated Recipients in your Applicant’s urbanized area must 
be recorded in the “Security” tab page of the TEAM-Web “Project Information” 
window when it submits its Urbanized Area Formula Grants Program application 
in TEAM-Web), 

11. If it serves an urbanized area with a population of at least 200,000 individuals, as 
determined by the Bureau of the Census: 
a.	 Each fiscal year, it will ensure that at least one (1) percent of the amount 

apportioned to the urbanized area is spent for Associated Transit Improvements, 
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as defined in 49 U.S.C. 5302(1), 
b. 	 It will include in its quarterly report for the fourth quarter of the preceding Federal 

fiscal year: 
(1)	 A list of its Associated Transit Improvement Projects or Project Activities 

during that Federal fiscal year using those 49 U.S.C. 5307 funds, or 
(2)	 Sufficient information to demonstrate that the Designated Recipients in its 

urbanized area together have spent one (1) percent of the funding apportioned 
to the area for Associated Transit Improvement Projects or Project Activities, 
or have included the same information in a separate report attached in 
TEAM-Web, and 

c.	 The report of its Associated Transit Improvement Projects or Project Activities is 
or will be incorporated by reference and made part of its Certifications and 
Assurances, and 

12. It will comply with the final Federal regulations, when issued, that implement the 
safety requirements of 49 U.S.C. § 5329(d).  

You must select the Certification in Group 15.B if your Applicant seeks funding under the 
Urbanized Area Formula Grants Program financed with funds appropriated or made 
available for former 49 U.S.C. 5307 in effect in FY 2012 or a previous fiscal year. In 
administering this program, MAP-21 cross-cutting requirements supersede inconsistent 
former requirements. 

The following Certifications for the Urbanized Area Formula Grants Program are 
required by former 49 U.S.C. 5307(d)(1) in effect in FY 2012 or a previous fiscal year, 
except as superseded by MAP-21 cross-cutting requirements that apply instead. 
Therefore, except as FTA determines otherwise in writing, on behalf of your Applicant, 
you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 It will ensure that for transportation using or involving a facility or equipment of a 

Project financed under former 49 U.S.C. 5307 in effect in FY 2012 or a previous 
fiscal year, the following individuals will be charged a fare not exceeding fifty 
(50) percent of the peak hour fare: 
a.	 Any elderly individual,  
b. 	 Any handicapped individual, as described in 49 CFR part 27, 
c.	 Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. 401 et seq.), or 
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d. 	 Any individual presenting a Medicare card issued to that individual under
 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 


5. 	 When carrying out a procurement under former 49 U.S.C. 5307 in effect in FY 2012 
or a previous fiscal year, it will comply with the following provisions as amended by 
MAP-21: 
a.	 Competitive procurement (as defined or approved by FTA), as required by
 

49 U.S.C. 5325(a), 

b. 	 The prohibition against exclusionary or discriminatory specifications in its
 

procurements under 49 U.S.C. 5323(h), 

c.	 “Buy America” under 49 U.S.C. 5323(j),  
d. 	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m),  
e.	 Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
f.	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

6. 	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
7. 	 It: 

a.	 Has or will make available to the public information on amounts available to it 
under 49 U.S.C. 5307 and the Program of Projects it proposes to undertake, 

b. 	 Will develop or has developed, in consultation with interested parties, including 
private transportation providers, a proposed Program of Projects for activities to 
be financed, 

c.	 Will publish or has published a proposed Program of Projects in a way that 
affected citizens, private transportation providers, and local elected officials have 
the opportunity to examine the proposed program and submit comments on the 
proposed program and the Applicant or Recipient’s performance, 

d. 	 Will provide or has provided an opportunity for a public hearing in which to 
obtain the views of citizens on the proposed Program of Projects, 

e.	 Will ensure or has ensured that the proposed Program of Projects provides for the 
coordination of public transportation services assisted under 49 U.S.C. 5336 with 
transportation services assisted from other U.S. Government sources, 

f.	 Will consider or has considered comments and views received, especially those of 
private transportation providers, in preparing the final Program of Projects, and 

g.	 Will make or has made the final Program of Projects available to the public, 
8. 	 It: 

a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 

9. 	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304,  

10. It has a locally developed process to solicit and consider public comment before: 
a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, 

11. Each fiscal year: 
a.	 At least one (1) percent of the 49 U.S.C. 5307 funding apportioned to an 

urbanized area must be spent for public transportation security Projects (limited to 
capital Projects if it serves an urbanized area with a population of 200,000 or 
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more), including: 
(1)	 Increased lighting in or adjacent to a public transportation system (including 

bus stops, subway stations, parking lots, and garages), 
(2)	 Increased camera surveillance of an area in or adjacent to that system, 
(3)	 Emergency telephone line or lines to contact law enforcement or security 

personnel in an area in or adjacent to that system, and  
(4)	 Any other Project intended to increase the security and safety of an existing 

or planned public transportation, or 
b. 	 It will certify that such expenditures for transportation security Projects are not 

necessary (Information about its intentions must be recorded in the “Security” tab 
page of the TEAM-Web “Project Information” window when it submits its 
Urbanized Area Formula Grants Program application in TEAM-Web), 

12. If it serves an urbanized area with a population of at least 200,000 individuals: 
a.	 Each fiscal year, it will ensure that at least one (1) percent of the amount 

apportioned to the urbanized area is spent for Transit Enhancements, as defined 
in former 49 U.S.C. 5302(a)(15), 

b. 	 It will include in its quarterly report for the fourth quarter of the preceding Federal 
fiscal year: 

(1)	 A list of its Transit Enhancement Project Activities during that Federal fiscal 
year using those former 49 U.S.C. 5307 funds, or 

(2)	 Sufficient information to demonstrate that the Designated Recipients in its 
urbanized area together have spent one (1) percent of the amount of funding 
that must be made available to them for Transit Enhancements or have 
included the same information in a separate report attached in TEAM-Web, 
and 

c.	 The report of its or the Designated Recipients’ Transit Enhancement Projects or 
Project Activities is or will be incorporated by reference and made part of its 
Certifications and Assurances, and 

13. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

C.  Passenger  Ferry Grant Program.  

If your Applicant seeks FTA funding for its Project under the Passenger Ferry Grant 
Program, 49 U.S.C. 5307(h), the Certifications in Group 15.C apply to your Applicant, 
except as FTA determines otherwise in writing. 

The following Certifications for the Passenger Ferry Grant Program funding are required 
by 49 U.S.C. 5307(h) and (c)(1). Therefore, except as FTA determines otherwise in 
writing, on behalf of your Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 
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2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C. 5307(h), the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a.	 Any senior, 
b. 	 Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c.	 Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), or 

d. 	 Any individual presenting a Medicare card issued to that individual under
 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 


5. 	 When carrying out a procurement under 49 U.S.C. 5307(h), it will comply with the: 
a.	 General Provisions of 49 U.S.C. 5323, and  
b. 	 Third Party Contract Provisions of 49 U.S.C. 5325,  

6. 	 As required by 49 U.S.C. 5307(d), it: 
a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 

7. 	 As required by 49 U.S.C. 5307(c)(1)(H), it will comply with: 
a.	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
b. 	 The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 U.S.C. 5304,  
8. 	 As required by 49 U.S.C. 5307(c)(1)(I), it has a locally developed process to solicit 

and consider public comment before: 
a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, and 

9. 	 . It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

D. 	Job Access and Reverse Commute (JARC)  Formula  Grant  Program.  

If your Applicant seeks FTA funding for its Project under the Job Access and Reverse 
Commute (JARC) Formula Grant Program, former 49 U.S.C. 5316 in effect in FY 2012 
or a previous fiscal year, the Certifications in Group 15.C apply to your Applicant, 
except as FTA determines otherwise in writing. 

1. 	 The following Certifications for the Job Access and Reverse Commute (JARC) 
Formula Grant Program are required by former 49 U.S.C. 5316 in effect in FY 2012 
or a previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
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that apply. Therefore, except as FTA determines otherwise in writing, on behalf of 
your Applicant, you certify that: 
a.	 It will make awards of JARC funding on a competitive basis following: 

(1) An areawide solicitation in cooperation with the appropriate metropolitan 
planning organization for applications for funding in compliance with former 
49 U.S.C. 5316 if your Applicant receives funding under former 49 U.S.C. 
5316(c)(1)(A), and 

(2) A statewide solicitation for applications for JARC funding in compliance 
with former 49 U.S.C. 5316 if your Applicant receives funding under former 
49 U.S.C. 5316(c)(1)(B) or (C), 

b. 	 Any allocations to Subrecipients of JARC funding authorized by former
 
49 U.S.C. 5316 will be distributed on a fair and equitable basis, 


c.	 As required by former 49 U.S.C. 5316: 
(1) The Projects it has selected or will select for former 49 U.S.C. 5316 funding 

must be derived from a public transit-human services transportation plan that 
has been: 
(a) Locally developed, and 
(b) Coordinated, and 

(2) That locally developed and coordinated plan was produced through a process 
that included: 
(a) Representatives of public, private, and nonprofit transportation 

providers, 
(b) Human service providers, and  
(c) Participation by the public,  

d. 	 Before it transfers funds to a Project funded by former 49 U.S.C. 5336, that 
Project has been or will have been coordinated with private nonprofit providers of 
services as required under former 49 U.S.C. 5316(g)(2), 

e.	 Before using funds apportioned for Projects serving an area other than that for 
which funding was apportioned under former 49 U.S.C. 5316: 
(1) The State’s chief executive officer, or his or her designee, will have certified 

that all the JARC program objectives of former 49 U.S.C. 5316 are being met 
in the area from which the funding would be derived, and 

(2) If the State has a statewide program for meeting the JARC program 
objectives of former 49 U.S.C. 5316, the funds can be used for Projects 
anywhere in the State, and 

f.	 The requirements of former 49 U.S.C. 5307 will apply to the JARC Program, 
authorized by former 49 U.S.C. 5316, and 

2. 	 The following Certifications for the JARC Program are required by former 49 U.S.C. 
5307(d)(1) in effect in FY 2012 or a previous fiscal year, except as superseded by 
MAP-21 cross-cutting requirements that apply. Therefore, except as FTA determines 
otherwise in writing, on its behalf, you certify that: 
a.	 It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s), including the safety and security aspects of its 
proposed Project(s): 
(1) The legal capacity, 
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(2)	 The financial capacity, and 
(3)	 The technical capacity, 

b. 	 It has or will have, and will require each Subrecipient to have satisfactory 
continuing control over the use of Project equipment and facilities, 

c.	 It will maintain, and will require each Subrecipient to maintain, its Project 
equipment and facilities adequately, 

d. 	 To the extent applicable, it will ensure, and will require each Subrecipient to 
ensure, that for transportation using or involving a facility or equipment of a 
Project financed under former 49 U.S.C. 5316 the following individuals will be 
charged a fare not exceeding fifty (50) percent of the peak hour fare: 
(1)	 Any elderly individual,  
(2)	 Any handicapped individual, as described in 49 CFR part 27, 
(3)	 Any individual presenting a Medicare card issued to that individual under 

title II of the Social Security Act (42 U.S.C. 401 et seq.), and 
(4)	 Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 
e.	 When carrying out a procurement under former 49 U.S.C. 5316, it will comply 

with the following provisions as amended by MAP-21: 
(1)	 Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2)	 The prohibition against exclusionary or discriminatory specifications in its 

procurements, as required by 49 U.S.C. 5323(h), 
(3)	 “Buy America” under 49 U.S.C. 5323(j),  
(4)	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 

and 
(5)	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

f.	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
g.	 It: 

(1)	 Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share by former 49 U.S.C. 5316,  

(2)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FTA, and 

(3)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

h. 	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304,  

i.	 It has or will have, and will require each Subrecipient to have, a locally developed 
process to solicit and consider public comment before: 
(1)	 Raising a fare, or 
(2)	 Implementing a major reduction of public transportation, and 

j.	 To the extent applicable, it will comply with, and as necessary, will require each 
Subrecipient to comply with the final Federal regulations, when issued, that 
implement the safety plan requirements of 49 U.S.C. § 5329(d). 

GROUP 16.  SENIORS/ELDERLY/INDIVIDUALS WITH DISABILITIES
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AND  NEW FREEDOM  PROGRAMS. 

The Certifications in Group 16 are required for funding under: 
16.A. 	 The Formula Grants for the Enhanced Mobility of Seniors and Individuals with 

Disabilities Program, financed or to be financed with funds appropriated or made 
available for 49 U.S.C. 5310, as amended by MAP-21, which among other things 
authorizes funding for New Freedom Projects and Project Activities, 

16.B. 	 The Formula Grants for the Special Needs of Elderly Individuals and Individuals 
with Disabilities Program financed or to be financed with funds appropriated or 
made available for former 49 U.S.C. 5310 in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply, and 

16.C. 	 The New Freedom Program financed or to be financed with funds appropriated 
or made available for former 49 U.S.C. 5317 in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply.  

Before FTA may provide funding for your Applicant’s Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 16, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 16 that does not apply will not be enforced. 

16.A. 	 Formula  Grants for the Enhanced Mobility of  Seniors and Individuals with 
Disabilities Program.  

If your Applicant seeks FTA funding for its Project under the Formula Grants for the 
Enhanced Mobility of Seniors and Individuals with Disabilities Program, 49 U.S.C. 5310, 
as amended by MAP-21, the Certifications in Group 16.A apply to your Applicant, except 
as FTA determines otherwise in writing. 

1. 	 The following Certifications for the Formula Grants for the Enhanced Mobility of 
Seniors and Individuals with Disabilities Program are required by 49 U.S.C. 5310. 
Therefore, except as FTA determines otherwise in writing, on behalf of your 
Applicant, you certify that: 
a.	 Each of its Subrecipients is: 
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(1)	 A private nonprofit organization, or 
(2)	 A State or local governmental authority that: 

(a)	 Is approved by a State to coordinate services for seniors and individuals 
with disabilities, or 

(b)	 Certifies that there are no private nonprofit organizations readily 
available in the area to provide the services authorized for support under 
the Formula Grants for the Enhanced Mobility of Seniors and 
Individuals with Disabilities Program, 

b. 	 It will comply with the following Project selection and planning requirements:  
(1)	 The Projects it has selected or will select for funding appropriated or made 

available for 49 U.S.C. 5310 are included in a public transit-human services 
transportation plan that has been: 
(a)	 Locally developed, and 
(b)	 Coordinated,  

(2)	 The public transit-human services transportation plan was developed and 
approved through a process that included participation by: 
(a)	 Seniors,  
(b)	 Individuals with disabilities, 
(c)	 Representatives of public, private, and nonprofit transportation 

providers, 
(d)	 Representatives of public, private, and nonprofit human services 

providers, and 
(e)	 Other members of the public,  

(3)	 The transportation projects to assist in providing transportation services for 
seniors and individuals with disabilities are included in a program of projects, 

(4)	   A program of projects under Group 16.A.1.b(3) above is or will be submitted 
annually to FTA, and 

(5)   	To the maximum extent feasible, the services funded by 49 U.S.C. 5310 will 
be coordinated with transportation services funded by other Federal 
departments and agencies, including any transportation activities carried out 
by a recipient of a grant from the Department of Health and Human Services, 

c.	 As required by 49 U.S.C. 5310(e)(2)(B), it certifies that if it allocates funds 
received under 49 U.S.C. 5310, to Subrecipients, it will have allocated those 
funds on a fair and equitable basis,  

d. 	 It will transfer a facility or equipment financed with funding appropriated or made 
available for a grant under 49 U.S.C. 5310, to any other recipient eligible to 
receive assistance under 49 U.S.C. chapter 53, only if: 
(1)	 The recipient in possession of the facility or equipment consents to the 

transfer, and 
(2)	 The facility or equipment will continue to be used as required under
 

49 U.S.C. 5310,  

e.	 As required by 49 U.S.C. 5310(b)(2), it will use at least fifty-five (55) percent of 

the funds on capital projects to meet the special needs of seniors and disabled, and 
f.	 The requirements of 49 U.S.C. 5307, as determined by FTA, will apply to the 

Formula Grants for the Enhanced Mobility of Seniors and Individuals with 
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Disabilities, authorized by 49 U.S.C. 5310, and 
2. 	 FTA has determined certain requirements of 49 U.S.C. 5307, to be appropriate for 

which some require Certifications. Therefore, as specified under 49 U.S.C. 
5307(c)(1), it certifies that: 
a.	 It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s), including the safety and security aspects of its 
proposed Project(s): 
(1)	 Legal capacity, 
(2)	 Financial capacity, and 
(3)	 Technical capacity, 

b. 	 It has or will have, and will require each Subrecipient to have, satisfactory
 
continuing control over the use of Project equipment and facilities, 


c.	 It will maintain, and will require each Subrecipient to maintain its Project 

equipment and facilities adequately,
 

d. 	 When carrying out a procurement under the Formula Grants for the Enhanced 
Mobility of Seniors and Individuals with Disabilities Program, it will, and will 
require each Subrecipient to comply with the: 
(1)	 General Provisions of 49 U.S.C. 5323, and 
(2)	 Third Party Contract Provisions of 49 U.S.C. 5325,  

e. 	 It has complied or will comply with, and will require each Subrecipient to comply 
with: 
(1)	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, 

and  
(2)	 The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 U.S.C. 5304, and 
f. 	 To the extent applicable, it will comply with, and require its Subrecipients to 

comply with the final Federal regulations, when issued, that implement the safety 
plan requirements of 49 U.S.C. § 5329(d).  

16.B. 	 Formula  Grants for the Special Needs of Elderly Individuals and Individuals  
with Disabilities Program.  

If your Applicant seeks FTA funding for its Project under the Formula Grants for the 
Special Needs of Elderly Individuals and Individuals with Disabilities Program, former 
49 U.S.C. 5310 in effect in FY 2012 or a previous fiscal year, except as superseded by 
MAP-21 cross-cutting requirements that apply, the Certifications in Group 16.B apply to 
your Applicant, except as FTA determines otherwise in writing. 

1. 	 The following Certifications for the Formula Grants for the Special Needs of Elderly 
Individuals and Individuals with Disabilities Program are required by former 
49 U.S.C. 5310 in effect in FY 2012 or a previous fiscal year, except as superseded 
by MAP-21 cross-cutting requirements that apply. Therefore, except as FTA 
determines otherwise in writing, on behalf of your State Applicant, you certify that: 
a.	 Each of your State Applicant’s Subrecipients is: 

(1) A private nonprofit organization, if the public transportation service that 
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would undertake public transportation capital Project(s) planned, designed, 
and carried out to meet the special needs of elderly individuals and 
individuals with disabilities is: 
(a)	 Unavailable, 
(b)	 Insufficient, or 
(c)	 Inappropriate, or 

(2)	 A State or local governmental authority that: 
(a)	 Is approved by a State to coordinate services for seniors and individuals 

with disabilities, or 
(b) Certifies that there are not any nonprofit organizations readily available 

in the area to provide public transportation capital Projects planned, 
designed, and carried out to meet the special needs of seniors and 
individuals with disabilities, 

b. 	 The Projects your State Applicant has selected or will select for funding 
appropriated or made available for former 49 U.S.C. 5310 are included in a public 
transit-human services transportation plan that has been: 
(1)	 Locally developed, and 
(2)	 Coordinated,  

c.	 That public transit-human services transportation plan was developed and 

approved through a process that included participation by:
 
(1)	 Elderly Individuals, 
(2)	 Individuals with disabilities, 
(3)	 Representatives of public, private, and nonprofit transportation providers, 
(4)	 Representatives of human services providers, and 
(5)	 Other members of the public,  

d. 	 If your State Applicant allocates funds received under former 49 U.S.C. 5310 to 
Subrecipients, your State Applicant will have allocated those funds on a fair and 
equitable basis, 

e. 	 The Program of Projects your State Applicant has submitted or will submit 
contains or will contain an assurance that the Program provides for the maximum 
feasible coordination of transportation services funded by former 49 U.S.C. 5310 
with transportation services funded by other Government sources, 

f.	 If your State Applicant transfers former 49 U.S.C. 5310 funds to another Project 
funded under 49 U.S.C. 5336 in accordance with former 49 U.S.C. 5310(b)(2), 
the Project for which the funds are requested has been coordinated with private 
nonprofit providers of service under former 49 U.S.C. 5310, and 

g.	 It will comply with the requirements of former 49 U.S.C. 5307 that FTA 
determined will apply to the former Formula Grants for the Special Needs of 
Elderly Individuals and Individuals with Disabilities Program, 

2. 	 The following Certifications for the Special Needs of Elderly Individuals and 
Individuals with Disabilities Program are required by former 49 U.S.C. 5307(d)(1). 
Therefore, except as FTA determines otherwise in writing, on behalf of your State 
Applicant, you certify that: 
a.	 Your State Applicant and each of its Subrecipients have or will have the 

following to carry out its proposed Project(s), including the safety and security 
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aspects of the proposed Project(s): 
(1)	 Legal capacity, 
(2)	 Financial capacity, and 
(3)	 Technical capacity, 

b. 	 Your State Applicant and each Subrecipient has or will have satisfactory
 
continuing control over the use of Project equipment and facilities,
 

c.	 Your State Applicant and each of its Subrecipients will maintain its Project 
equipment and facilities adequately, 

d. 	 When carrying out a procurement under former 49 U.S.C. 5310, it will, and will 
require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(1)	 Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2)	 The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3)	 “Buy America” under 49 U.S.C. 5323(j),  
(4)	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m),  
(5)	 Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6)	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

e.	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
f. 	 Your State Applicant: 

(1)	 Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share by former 49 U.S.C. 5310(c)(2),  

(2)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FTA, and 

(3)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

g.	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, and 

h. 	 To the extent applicable, your State Applicant will comply with and, as necessary, 
will require each Subrecipient to comply with the final Federal regulations, when 
issued, that implement the safety plan requirements of 49 U.S.C. § 5329(d).  

16.C.  New Freedom  Program.  

If your Applicant seeks FTA funding for its Project under the New Freedom Program, 
former 49 U.S.C. 5317, in effect in FY 2012 or a previous fiscal year, except as 
superseded by MAP-21 cross-cutting requirements that apply, the Certifications in 
Group 16.C apply to your Applicant, except as FTA determines otherwise in writing. 

1. 	 Former 49 U.S.C. 5317 in effect in FY 2012 or a previous fiscal year requires the 
following Certification for the New Freedom Program. Therefore, except as FTA 
determines otherwise in writing, on behalf of your Applicant, you certify that: 
a.	 It will make awards of New Freedom funding on a competitive basis after
 

conducting:
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(1) An areawide solicitation in cooperation with the appropriate metropolitan 
planning organization for applications for funding in compliance with former 
49 U.S.C. 5317(d)(1), or 

(2) A statewide solicitation for applications for New Freedom funding in 
compliance with former 49 U.S.C. 5317(d)(2), 

b. 	 Any allocations to Subrecipients of New Freedom funding authorized by former 
49 U.S.C. 5317 will be distributed on a fair and equitable basis, 

c.	 It will comply with the following Project selection and planning requirements:  
(1) The Projects it has selected or will select for funding appropriated or made 

available for that program were derived from a public transit-human services 
transportation plan that has been: 
(a) Locally developed, and 
(b) Coordinated,  

(2) That locally developed and coordinated plan was produced through a process 
that included: 
(a) Representatives of public, private, and nonprofit transportation providers, 
(b) Representatives of public, private, and nonprofit human services 

providers, and 
(c) Participation by the public,  

d. 	 Before it transfers funds to a Project funded by former 49 U.S.C. 5311(c), former 
49 U.S.C. 5336, or both: 
(1) The funding to be transferred may be made available only to Projects eligible 

for funding appropriated or made available for former 49 U.S.C. 5317, and 
(2) It will have consulted with responsible local officials and publicly owned 

operators of public transportation in each area for which the amount to be 
transferred was originally awarded, 

e. 	 The requirements of former 49 U.S.C. 5307 and 5310, as determined by FTA, will 
apply to the New Freedom Program, authorized by former 49 U.S.C. 5317, and 

2. 	 The following Certifications for the New Freedom Program are required by former 
49 U.S.C. 5307(d)(1) and 5310. Therefore, except as FTA determines otherwise in 
writing, on its behalf, you certify that: 
a.	 It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s), including the safety and security aspects of its 
proposed Project(s): 
(1) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. 	 It has or will have, and will require each Subrecipient to have, satisfactory
 
continuing control over the use of Project equipment and facilities, 


c.	 It will maintain, and will require each Subrecipient to maintain, its Project 

equipment and facilities adequately,
 

d. 	 When carrying out a procurement under former 49 U.S.C. 5317, it will, and will 
require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(1) Competitive procurement (as defined or approved by FTA), as required by 
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49 U.S.C. 5325(a), 
(2)	 The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3)	 “Buy America” under 49 U.S.C. 5323(j),  
(4)	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m),  
(5)	 Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6)	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

e.	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
f. 	 It: 

(1)	 Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share required by former 49 U.S.C. 
5317(g), 

(2)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FTA, and 

(3)	 Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

g.	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, and 

h. 	 To the extent applicable, it will comply with and, as necessary, will require each 
Subrecipient to comply with the final Federal regulations, when issued, that 
implement the safety plan requirements of 49 U.S.C. § 5329(d).  

GROUP 17.  RURAL/OTHER  THAN URB ANIZED ARE AS/APPALACHIAN 

DEVELOPMENT/OVER-THE-ROAD BUS ACCESSIBILITY PROGRAMS. 


The Certifications in Group 17 are required for funding under: 
17.A. 	 The Formula Grants for Rural Areas Program financed with funding 

appropriated or made available for 49 U.S.C. 5311(b), as amended by MAP-21,  
(Separate Certifications and Assurances have been established in Group 18 for 
an Indian tribe that is an Applicant for a Public Transportation on Indian 
Reservations Project financed with funding made available for 49 U.S.C. 
5311(c))(1), as amended by MAP-21.) 

17.B. 	 The Formula Grants for Other Than Urbanized Areas Program financed with 
funding appropriated or made available for former 49 U.S.C. 5311(b) in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-21 cross-cutting 
requirements that apply, (Separate Certifications and Assurances have been 
established in Group 18 for an Indian tribe that is an Applicant for a “Tribal 
Transit” Project financed with funding made available for former 49 U.S.C. 
5311(c)(1) in effect in FY 2012 or a previous fiscal year.) 

17.C. 	 The Appalachian Development Public Transportation Assistance Program 
financed with funding appropriated or made available for 49 U.S.C. 5311(c)(2), 
as amended by MAP-21, and 

17.D. 	 The Over-the-Road Bus Accessibility Program financed with funding 
appropriated or made available for section 3038 of TEA-21, as amended by 
section 3039 of SAFETEA-LU, 49 U.S.C. 5310 note, except as superseded by 
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MAP-21 cross-cutting requirements that apply. 

(Separate Certifications and Assurances have been established for an Indian tribe that is 
an Applicant for a Tribal Transit Project financed with funding made available for 
49 U.S.C. 5311(c).) 

Before FTA may provide funding for your Applicant’s Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 17, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 17 that does not apply will 
not be enforced. 

17.A.  Formula Grants for Rural Areas  Program.  

If your Applicant seeks FTA funding for its Project under the Formula Grants for Rural 
Areas Program, 49 U.S.C. 5311, as amended by MAP-21, the Certifications in 
Group 17.A apply to your Applicant, except as FTA determines otherwise in writing. 

The following Certifications apply to each State or State organization serving as your 
Applicant for funding appropriated or made available for the Rural Areas Formula 
Project authorized by 49 U.S.C. 5311(b). On its behalf, you certify and assure that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 Its Project equipment and facilities will be adequately maintained, 
4. 	 Its State program has provided for a fair distribution of Federal funding appropriated 

or made available for 49 U.S.C. 5311(b), within the State, including Indian 
reservations, 

5. 	 Its program provides or will provide the maximum feasible coordination of public 
transportation service funded by 49 U.S.C. 5311(b), with transportation service 
funded by other Federal sources, 
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6. 	 Its Projects in its Formula Grants for Rural Areas Program are included in: 
a.	 The Statewide Transportation Improvement Program, and 
b. 	 To the extent applicable, a Metropolitan Transportation Improvement Program, 

7. 	 It: 
a.	 Has or will have the amount of funds required for the local share, as required by 

49 U.S.C. 5311(g), 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c. 	 Will provide the local share funds when needed, 

8. 	 It may transfer a facility or equipment acquired using a grant under 49 U.S.C. 5311(b) 
to any other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if: 
a.	 The Recipient in possession of the facility or equipment consents to the transfer, 

and 
b. 	 The facility or equipment will continue to be used as required under 49 U.S.C. 

5311, and 
9. 	 Each fiscal year: 

a.	 It will spend at least fifteen (15) percent of its 49 U.S.C. 5311 funding available 
that fiscal year to develop and support intercity bus transportation within the 
State, with eligible activities, including: 
(1)	 Planning and marketing for intercity bus transportation, 
(2)	 Capital grants for intercity bus facilities, 
(3)	 Joint-use facilities, 
(4)	 Operating grants through purchase-of-service agreements, user-side 

subsidies,  and demonstration Projects, and 
(5)	 Coordinating rural connections between small public transportation 

operations and intercity bus carriers, or 
b. 	 It will provide to the Federal Transit Administrator a Certification from the 

Governor of the State that: 
(1)	 It has consulted with the affected intercity bus service providers about the 

intercity bus needs of the State, and 
(2)	 The State’s intercity bus service needs are being met adequately. 

17.B.  Formula  Grants for Other Than Urbanized Areas Program.  

If your Applicant seeks FTA funding for its Project under the Formula Grants for Other 
Than Urbanized Areas Program, former 49 U.S.C. 5311 in effect in FY 2012 or a 
previous fiscal year, the Certifications in Group 17.B apply to your Applicant, except as 
FTA determines otherwise in writing. 

The following Certifications apply to each State or State organization serving as your 
Applicant for funding appropriated or made available for the Formula Grants for Other 
Than Urbanized Areas Project authorized by former 49 U.S.C. 5311(b)(1) in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-21 cross-cutting 
requirements that apply. On its behalf, you certify and assure that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
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a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 Its Project equipment and facilities will be adequately maintained, 
4. 	 Its State program required under former 49 U.S.C. 5311(b)(2) has provided for a fair 

distribution of Federal funding appropriated or made available for former 49 U.S.C. 
5311(b), within the State, including Indian reservations, 

5. 	 Its State program required under former 49 U.S.C. 5311(b)(2) provides or will 
provide the maximum feasible coordination of public transportation service funded by 
former 49 U.S.C. 5311(b), with transportation service funded by other Federal 
sources, 

6. 	 Its Projects in its Formula Grants for Other than Urbanized Areas Program are 
included in: 
a.	 The Statewide Transportation Improvement Program, and 
b. 	 To the extent applicable, a Metropolitan Transportation Improvement Program, 

7. 	 It: 
a.	 Has or will have the amount of funds required for the local share, as required by 

former 49 U.S.C. 5311(g), 
b. 	 Will provide the local share funds sources approved by FTA, and 
c. 	 Will provide the local share funds when needed, 

8. 	 It may transfer a facility or equipment acquired using a grant under former 49 U.S.C. 
5311(b) in effect in FY 2012 or a previous fiscal year to any other Recipient eligible 
to receive assistance under 49 U.S.C. chapter 53, if: 
a.	 The Recipient in possession of the facility or equipment consents to the transfer, and 
b. 	 The facility or equipment will continue to be used as required under former 

49 U.S.C. 5311, and 
9. 	 Each fiscal year: 

a.	 It will spend at least fifteen (15) percent of its former 49 U.S.C. 5311 funding 
available for that fiscal year to develop and support intercity bus transportation 
within the State with eligible activities, including: 
(1)	 Planning and marketing for intercity bus transportation, 
(2)	 Capital grants for intercity bus shelters, 
(3)	 Joint-use stops and depots, 
(4)	 Operating grants through purchase-of-service agreements, user-side 

subsidies, and demonstration Projects, and 
(5)	 Coordinating rural connections between small public transportation 

operations and intercity bus carriers, or 
b. 	 It will provide to the Federal Transit Administrator a Certification from the Chief 

Executive Officer of the State that: 
(1)	 It has consulted with the affected intercity bus service providers about the 

intercity bus needs of the State, and 
(2)	 The State’s intercity bus service needs are being met adequately. 
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17.C. Appalachian Development Public Transportation Assistance Program. 

If your Applicant seeks FTA funding for its Project under the Appalachian Development 
Public Transportation Assistance Program, 49 U.S.C. 5311(c)(2), the Certification in 
Group 17.C applies to your Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify and assure that, in addition to other 
Certifications and Assurances it must provide, if it is unable to use its funding made 
available or appropriated for public transportation operating assistance, in accordance 
with 49 U.S.C. 5311(c)(2)(D), it may use the funding for a highway Project only after: 
1. 	 It provides notice and an opportunity for comment and appeal to affected public 

transportation providers, 
2. 	 It approves for such use in writing, and 
3. 	 In approving the use, it determines that local transit needs are being addressed. 

17.D. Over-the-Road Bus Accessibility Program.  

If your Applicant seeks FTA funding for its Project under the Over-the-Road Bus 
Accessibility Program, section 3038 of TEA-21, as amended by section 3039 of 
SAFETEA-LU, 49 U.S.C. 5310 note, the Assurances in Group 17.D apply to your 
Applicant, except as FTA determines otherwise in writing. 

Your Applicant assures that it will comply with all applicable Federal statutes and 
regulations, and follow applicable Federal guidance in carrying out any Over-the-Road 
Bus Accessibility Project supported by the FTA grant. It acknowledges that it is under a 
continuing obligation to comply with the terms and conditions of the grant agreement 
issued for its Project with FTA. It understands that Federal laws, regulations, policies, 
and administrative practices might be modified from time to time and affect the 
implementation of the Project. 

It assures that the Federal requirements for the Over-the-Road Bus Accessibility Program 
during FY 2012 will apply to the Project, except as FTA determines otherwise in writing. 
Certifications and Assurances for funding to be awarded under this program in FY 2014 
are included in these FTA Certifications and Assurances for FY 2014.  Each Applicant 
must submit Group 01 (“Required Certifications and Assurances for Each Applicant”). 
Each Applicant seeking more than $100,000 in Federal funding must provide both Group 
01, and Group 02, (“Lobbying”). 

GROUP 18.  TRIBAL TRANSIT  PROGRAMS.  

The Certifications in Group 18 are required for funding under: 
•	 The Public Transportation on Indian Reservations Formula Program, 49 U.S.C. 

5311(c)(1), as amended by MAP-21, and 
•	 The Public Transportation on Indian Reservations Discretionary Program, 

49 U.S.C. 5311(c)(1). 
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Before FTA may provide funding for your Applicant’s Project under either Program 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 18, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 18 that does not apply will not be enforced. 

FTA has established terms and conditions for Tribal Transit Program grants financed 
with funding appropriated or made available for 49 U.S.C. 5311(c)(1). On behalf of your 
Applicant, you certify and assure that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 Its Project equipment and facilities will be adequately maintained, 
4. 	 Its Project will achieve maximum feasible coordination with transportation service 

funded by other Federal sources, 
5. 	 It will: 

a.	 Have a procurement system that complies with U.S. DOT regulations, “Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments,” 49 CFR part 18, specifically 49 CFR 18.36, or 

b. 	 Inform FTA promptly that its procurement system does not comply with those 
U.S. DOT regulations, 

6. 	 It will comply with Buy America under 49 U.S.C. 5323(j), and 
7. 	 It will comply with the Certifications, Assurances, and Agreements in: 

a. 	 Group 03.B and 03.C (Charter Service Agreement and School Bus Agreement), 
b. 	 Group 05.B (Bus Testing), 
c. 	 Group 06 (Demand Responsive Service), 
d. 	 Group 07 (Intelligent Transportation Systems), and 
e.	 Group 10 (Alcohol and Controlled Substances Testing). 

GROUP 19.  LOW OR NO EMISSION/CLEAN FUELS GRANT PROGRAM 
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The Certifications in Group 19 are required for funding under: 
19.A. 	 The Low or No Emission Vehicle Deployment Program, 49 U.S.C. 5312(d)(5), as 

amended by MAP-21, and 
19.B. 	 The Clean Fuels Grant Program, former 49 U.S.C. 5308, in effect in FY 2012 or a 

previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
that apply. 

Before FTA may provide funding for your Applicant’s Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 19, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 19 that does not apply will not be enforced. 

19.A.	  Low or No Emission Vehicle Deployment.  

If your Applicant seeks FTA funding for its Project under the Low or No Emission 
Vehicle Development Program, 49 U.S.C. 5312(d)(5), as amended by MAP-21, the 
Certifications and Assurances in Group 19.A apply to your Applicant, except as FTA 
determines otherwise in writing. 

Section 5312(d)(5)(C)(i) of title 49 requires the following Certifications for Low or No 
Emission Vehicle Deployment Program funding appropriated or made available for 
MAP-21.  Therefore, except as FTA determines otherwise in writing, on behalf of your 
Applicant, you certify and assure that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 It will ensure that, during non-peak hours, for transportation using or involving a 

facility or equipment funded for its Project, the following individuals will be charged 
a fare not exceeding fifty (50) percent of the peak hour fare: 
a.	 Any senior, 
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b. 	 Any individual who, because of illness, injury, age, a congenital malfunction, or 
any other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or who has semi-ambulatory capability), and cannot use 
a public transportation service or a public transportation facility effectively 
without special facilities, special planning, or special design, 

c.	 Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), or 

d. 	 Any individual presenting a Medicare card issued to that individual under
 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 


5. 	 When carrying out a procurement under this Program, it will comply with the: 
a.	 General Provisions of 49 U.S.C. 5323, and  
b. 	 Third Party Contract Provisions of 49 U.S.C. 5325,  

6. 	 It has: 
a.	 Informed or will inform the public of the amounts of its funding available under 

this Program, 
b. 	 Developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c.	 Published or will publish a Program of Projects in a way that affected individuals, 
private transportation providers, and local elected officials will have an 
opportunity to examine and submit comments on the proposed Projects and its 
performance as an Applicant, 

d. 	 Provided or will provide an opportunity for a public hearing to obtain the views of 
individuals on the proposed Program of Projects, 

e.	 Assured or will assure that the proposed Program of Projects provides for 
coordination of public transportation services assisted under 49 U.S.C. 5336 with 
federally funded transportation services supported by other United States 
Government sources, 

f.	 Considered or will consider the comments and views received, especially those of 
private transportation providers, in preparing its final list of Projects, and  

g.	 Made or will make the final list of Projects available to the public, 
7. 	 It: 

a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 

8. 	 It will comply with: 
a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and  
b. The Statewide and Nonmetropolitan Planning requirements of 49 U.S.C. 5304,  

9. 	 It has a locally developed process to solicit and consider public comment before: 
a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, and 

10. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

19.B. Clean Fuels Grant Program. 
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If your Applicant seeks FTA funding for its Project under the Clean Fuels Grant 
Program, former 49 U.S.C. 5308, in effect in FY 2012 or a previous fiscal year, except as 
superseded by MAP-21 crosscutting requirements that apply, the Certifications and 
Assurances in Group 19.B apply to your Applicant, except as FTA determines otherwise 
in writing. 

Former 49 U.S.C. 5307(d)(1) except as superseded by MAP-21 cross-cutting 
requirements that apply, requires the following Certifications for Clean Fuels Grant 
Program funding appropriated or made available for former 49 U.S.C. 5308 in effect in 
FY 2012 or a previous fiscal year. Therefore, except as FTA determines otherwise in 
writing, on behalf of your Applicant, you certify and assure that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain the Project equipment and facilities adequately, 
4. 	 It will ensure that the following individuals will be charged not more than fifty (50) 

percent of the peak hour fare for transportation during non-peak hours using or 
involving Project facilities or equipment supported under former 49 U.S.C. 5308: 
a.	 Elderly individuals, 
b. 	 Individuals with disabilities, 
c.	 Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. 401 et seq.), and 
d. 	 Any individual presenting a Medicare card issued to that individual under
 

title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

5. 	 When carrying out a procurement under former 49 U.S.C. 5308, it will, and will 

require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
a. 	 Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
b. 	 The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
c.	 “Buy America” under 49 U.S.C. 5323(j),  
d. 	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m),  
e.	 Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
f. 	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

6. 	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
7. 	 It: 

a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds from sources approved by FTA, and 
c.	 Will provide the local share funds when needed, 
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8. 	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303 and 5304,  

9. 	 It has a locally developed process to solicit and consider public comment before: 
a.	 Raising a fare, or 
b. 	 Implementing a major reduction of public transportation, and 

10. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

GROUP 20.  PAUL S. SARBANES TRANSIT IN PARKS PROGRAM  

Before FTA may provide funding for your Applicant’s Project under the Paul S. Sarbanes 
Transit in Parks Program, former 49 U.S.C. 5320, in effect in FY 2012 or a previous 
fiscal year for your Applicant’s Project, except as superseded by MAP-21 requirements 
that apply, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 20, except as FTA may determine 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 20 that does not apply will 
not be enforced. 

1. 	 The following Certifications and Assurances for the Paul S. Sarbanes Transit in Parks 
Program (Parks Program) are required by former 49 U.S.C. 5320 in effect in FY 2012 
or a previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
that apply. Therefore, except as FTA determines otherwise in writing, on behalf of 
your Applicant, you certify that: 
a. 	 It will consult with the appropriate Federal land management agency during the 

planning process, and 
b. 	 The requirements of former 49 U.S.C. 5307, as determined by FTA, will apply to 

the Parks Program, authorized by former 49 U.S.C. 5320, and 
2. 	 FTA has determined certain requirements of former 49 U.S.C. 5307 to be appropriate 

for the Parks Program, of which some require Certifications. Therefore as specified 
under former 49 U.S.C. 5307(d)(1) except as superseded by MAP-21 cross-cutting 
requirements that apply, you certify that: 
a. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
(1) Legal capacity, 
(2) Financial capacity, and 
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(3)	 Technical capacity, 
b. 	 It has or will have satisfactory continuing control over the use of Project 

equipment and facilities, 
c.	 It will maintain the Project equipment and facilities adequately, 
d. 	 When carrying out a procurement under former 49 U.S.C. 5320, it will, and will 

require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(1)	 Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2)	 The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3)	 “Buy America” under 49 U.S.C. 5323(j),  
(4)	 Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m),  
(5)	 Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6)	 “Veterans Preference/Employment” under 49 U.S.C. 5325(k),  

e.	 It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325,  
f. 	 It has complied or will comply with the requirements of former 49 U.S.C. 

5307(c). Specifically, it: 
(1)	 Has made or will make available to the public information on the amounts 

available for the Parks Program, former 49 U.S.C. 5320, and the Projects it 
proposes to undertake, 

(2)	 Has developed or will develop, in consultation with interested parties, 

including private transportation providers, Projects to be financed, 


(3)	 Has published or will publish a list of proposed Projects in a way that 
affected citizens, private transportation providers, and local elected officials 
have the opportunity to examine the proposed Projects and submit comments 
on the proposed Projects and its performance, 

(4)	 Has provided or will provide an opportunity for a public hearing to obtain the 
views of citizens on the proposed Projects, 

(5)	 Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final list of Projects, 
and 

(6)	 Has made or will make the final list of Projects available to the public, 
g.	 It: 

(1)	 Has or will have the amount of funds required for the local share, 
(2)	 Will provide the local share funds from sources approved by FTA, and 
(3)	 Will provide the local share funds when needed, 

h. 	 It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303 and 5304, and 

i. 	 It has a locally developed process to solicit and consider public comment before: 
(1)	 Raising a fare, or 
(2)	 Implementing a major reduction of public transportation. 

GROUP 21.  STATE SAFETY OVERSIGHT GRANT PROGRAM. 
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Before FTA may provide funding for your Applicant’s Project under the State Safety 
Oversight Grant Program, 49 U.S.C. 5329(e), as amended by MAP-21, in addition to 
other Certifications and Assurances you must select on its behalf, you must also select the 
Certifications in Group 21, except as FTA may determine otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 21 that does not apply will not be enforced. 

On behalf of your Applicant, you certify that: 
1. 	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
a.	 Legal capacity, 
b. 	 Financial capacity, and 
c.	 Technical capacity, 

2. 	 It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. 	 It will maintain its Project equipment and facilities adequately, 
4. 	 When carrying out a procurement for its Project, it will comply with the: 

a.	 The Uniform Administrative Requirements for Grants and Cooperative
 
Agreements to States and Local Governments, 49 C.F.R. part 18,
 

b. 	 General Provisions of 49 U.S.C. 5323, and  
c. 	 Third Party Contract Requirements of 49 U.S.C. 5325,  

5. 	 As required by 49 U.S.C. 5329(e)(6)(C), it: 
a.	 Has or will have the amount of funds required for the local share, 
b. 	 Will provide the local share funds only from sources approved by FTA, and will 

not be met by: 
(1) Any Federal funds, 
(2) Any funds received from a public transportation agency, or 
(3) Any revenues earned by a public transportation agency, and 

c.	 Will provide the local share funds when needed, 
6. 	 It meets the applicable requirements of 49 C.F.R. part 659, Rail Fixed Guideway 

Systems: State Safety Oversight, and 
7. 	 It has received or will receive an FTA certification upon a determination that its State 

Safety Oversight Program meets the requirements of 49 U.S.C. 5329(e) and is 
adequate to promote the purposes of 49 U.S.C. 5329. 

GROUP 22.  PUBLIC TRANSPORTATION EMERGENCY RELIEF PROGRAM. 
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Before FTA may provide funding for your Applicant’s Project under the Public 
Transportation Emergency Relief Program, 49 U.S.C. 5324, as amended by MAP-21, in 
addition to other Certifications and Assurances you must select on its behalf, you must 
also select the Assurance in Group 22, except as FTA may determine otherwise in 
writing. 

Your Applicant is ultimately responsible for compliance with the Assurances selected on 
its behalf that apply to its Project, itself, any Subrecipient, or other Third Party 
Participant in its Project, except as FTA determines otherwise in writing. For this 
reason, we strongly encourage your Applicant to take appropriate measures, including, 
but not limited to, obtaining sufficient documentation from each Subrecipient and other 
Third Party Participants to assure the validity of the applicable Certifications and 
Assurances selected on behalf of your Applicant. 

Any provision of the Assurance in Group 22 that does not apply will not be enforced. 

As required by 49 U.S.C. 5324(d), on behalf of your Applicant, you assure that it will 
comply with the requirements of the Certifications and Assurances as FTA determines 
will apply to an Applicant for funding appropriated or made available for the Public 
Transportation Emergency Relief Program. 

GROUP 23.  EXPEDITED PROJECT DELIVERY  PILOT PROGRAM. 

Before FTA may provide funding for your Applicant’s Project under the Expedited 
Project Delivery Pilot Program, section 20008(b)(5)(D) of MAP-21, in addition to other 
Certifications and Assurances you must select on its behalf, you must also select the 
Certification in Group 23, except as FTA may determine otherwise in writing.  

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

To the extent that the Certification in Group 23 does not apply, it will not be enforced. 

On behalf of your Applicant, you certify that its existing public transportation system or 
the public transportation system that is the subject of the Project is in a state of good 
repair, as required by section 20008(b)(5)(D) of MAP-21. 

GROUP 24.  INFRASTRUCTURE FINANCE PROGRAMS. 

The Certifications in Group 24 apply to the following programs: 
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24.A. 	 The Transportation Infrastructure Finance and Innovation Act (TIFIA) Program, 
23 U.S.C. 601-609, except as superseded by MAP-21 cross-cutting requirements 
that apply, and  

24.B. 	 The State Infrastructure Banks (SIB) Program, 23 U.S.C. 610, except as 
superseded by MAP-21 cross-cutting requirements that apply. 

Before FTA may provide credit assistance under TIFIA for your Applicant’s Project or 
funding for your Applicant to deposit in a SIB, in addition to other Certifications and 
Assurances you must select on your Applicant’s behalf, you must also select the 
Certifications in Group 24, except as FTA may determine otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 24 that does not apply will 
not be enforced. 

24.A.  Transportation Infrastructure  Finance and Innovation Act (TIFIA) 
Program.  

If your Applicant seeks FTA funding for its Project under the TIFIA Program, the 
Certifications and Assurances in Group 24.A applies to your Applicant, except as FTA 
determines otherwise in writing. 

On behalf of your Applicant, you certify and assure, as required by 49 U.S.C. 5323(o), 
that Federal transit laws, specifically 49 U.S.C. 5307, 49 U.S.C. 5309, and 49 U.S.C. 
5337, apply to any Project under 49 U.S.C. chapter 53 that receives TIFIA credit 
assistance under 23 U.S.C. 601 – 609.  
1. 	 To comply with 49 U.S.C. 5307, specifically 49 U.S.C. 5307(d)(1), on its behalf, you 

certify that: 
a.	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
(1) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. 	 It has or will have satisfactory continuing control over the use of Project
 
equipment and facilities,
 

c.	 It will maintain its Project equipment and facilities adequately, 
d. 	 It will ensure that when, during non-peak hours for transportation using or 

involving a facility or equipment of a TIFIA-financed Project, a fare that is not 



  

 
   

  
  
  

  

 
  

  
    

  
     

  
 
 

      
    

  
 

 

  
 

    
     

 
   

  
     

 
   

 
 

   
  

      
  

   
   

   
 

 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

more than fifty (50) percent of the peak hour fare will be charged to the following 
individuals: 
(1)	 A senior, 
(2)	 An individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semi-ambulatory capability), 
cannot use a public transportation service or a public transportation facility 
effectively without special facilities, planning, or design, or 

(3)	 Any individual presenting a Medicare card issued to that individual under 
title II of the Social Security Act (42 U.S.C. 401 et seq.), and 

(4)	 Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

e. When carrying out a TIFIA-funded procurement, it will comply with: 
(1)	 49 U.S.C. 5323, and  
(2)	 49 U.S.C. 5325,  

f. It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
(1)	 Has made or will make available to the public information on amounts of its 

TIFIA funding request(s),  
(2)	 Has developed or will develop, in consultation with interested parties, 

including private transportation providers, a proposed Program of Projects 
for activities to be funded,  

(3)	 Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will 
have an opportunity to examine and submit comments on the proposed 
Program of Projects and its performance as an Applicant or Recipient, 

(4)	 Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

(5)	 Has ensured or will ensure that the proposed Program of Projects provides 
for coordination of public transportation services funded by FTA under 49 
U.S.C. 5336 and U.S. DOT under TIFIA with federally funded transportation 
services supported by other United States Government sources, 

(6)	 Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

(7)	 Has made or will make the final Program of Projects available to the public, 
g. It: 

(1)	 Has or will have at least (twenty) 20 percent of the TIFIA net Project costs 
required for the local share, 

(2)	 Will provide the local share funds from sources approved by FTA, and 
(3)	 Will provide the local share funds when needed, 

h. It will comply with: 
(1)	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, 

and  
(2)	 The Statewide and Nonmetropolitan Planning requirements of 49 U.S.C. 

5304, 



  

 
    

   
  

  
  

 
   

   
 

  
  

  
 

  
 

 
  

  
 

 
  

 
 

 
     

   
   

  
  

 
   

 
 

  
 

    
  

    
   

   
 

 
 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES
 

i. It has a locally developed process to solicit and consider public comment before: 
(1) Raising a fare, or 
(2) Implementing a major reduction of public transportation, and 

j. 	 It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d), 

2. 	 To comply with the interest and financing costs restrictions of 49 U.S.C. chapter 53, it 
agrees that it will not seek reimbursement for interest and other financing costs 
incurred in connection with its Project that must be in compliance with those 
requirements unless: 
a.	 It is eligible to receive Federal funding for those expenses, and  
b. 	 Its records demonstrate that it has used reasonable diligence in seeking the most 

favorable financing terms underlying those costs, to the extent FTA may require. 
3. 	 It will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) 
4. 	 The National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. 5321 et seq., and 

will receive an environmental categorical exclusion, a finding of no significant 
impact, or a record of decision under NEPA for its Project prior to obligation of 
funds, and 

5. 	 It agrees that it will adopt a transit asset management plan that complies with 
regulations implementing 49 U.S.C. 5326(d), when required. 

24.B.  State Infrastructure Banks  (SIB) Program.  

If your Applicant is a State and seeks FTA funding under the SIB Program to deposit in 
its SIB, the Certifications and Assurances in Group 24.B applies to your State and its 
Project, except as FTA determines otherwise in writing.  

On behalf of the State organization serving as your Applicant for funding for its SIB 
Program, you certify and assure that: 
1. 	 It will comply with the following applicable Federal laws establishing the various SIB 

programs since 1995: 
a.	 23 U.S.C. 610, as amended by MAP-21, 
b. 	 23 U.S.C. 610 or its predecessor before MAP-21 was signed into law, 
c.	 Section 1511 of TEA-21, 23 U.S.C. 181 note, or 
d. 	 Section 350 of the National Highway System Designation Act of 1995, as
 

amended, 23 U.S.C. 181,
 
2. 	 It will comply with or follow the Cooperative Agreement establishing the State’s SIB 

program between: 
a.	 It and FHWA, FRA, and FTA, or 
b. 	 It and FHWA and FTA,  

3. 	 It will comply with or follow the Grant Agreement that provides FTA funding for the 
SIB and is between it and FTA, including the FTA Master Agreement, which is 
incorporated by reference into the Grant Agreement, except that any provision of the 
FTA Master Agreement incorporated by reference into that Grant Agreement will not 
apply if it conflicts with any provision of: 
a.	 23 U.S.C. 610, as amended by MAP-21,  



  

 
 

  

  
   
   

  
 

 
    

 
   
   
  

     
 

    
    

   
      

 
  
  

  

 
  

    
    

   
     

   
 

  
 

      
    

  
 

  

 
 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

b. 	 23 U.S.C. 610 or its predecessor before MAP-21 was signed into law, 
c.	 Section 1511 of TEA-21, 23 U.S.C. 181 note, or section 350 of the National 

Highway System Designation Act of 1995, as amended, 23 U.S.C. 181 note,   
d. 	 Federal guidance pertaining to the SIB Program, 
e.	 The Cooperative Agreement establishing the State’s SIB Program, or 
f.	 The FTA Grant Agreement, 

4. 	 As required by 49 U.S.C. 5323(o), Federal transit laws, specifically 49 U.S.C. 5307, 
49 U.S.C. 5309, and 49 U.S.C. 5337, as amended by MAP-21, apply to any Project 
under 49 U.S.C. chapter 53 that receives SIB support or financing under 23 U.S.C. 
610 (or any support from 23 U.S.C. 601 – 609),   

5. 	 As required by 49 U.S.C. 5323(o) and 49 U.S.C. 5307(d)(1): 
a.	 It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of those proposed Project(s): 
(1)	 Legal capacity, 
(2)	 Financial capacity, and 
(3)	 Technical capacity, 

b. 	 It has or will have satisfactory continuing control over the use of Project
 
equipment and facilities,
 

c.	 It will maintain its Project equipment and facilities adequately, 
d. 	 It will ensure that when, during non-peak hours for transportation using or 

involving a facility or equipment of a SIB-financed Project, a fare that is not more 
than fifty (50) percent of the peak hour fare will be charged to the following 
individuals: 
(1)	 A senior, 
(2)	 An individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semi-ambulatory capability), 
cannot use a public transportation service or a public transportation facility 
effectively without special facilities, planning, or design, 

(3)	 An individual presenting a Medicare card issued to that individual under 
title II of the Social Security Act (42 U.S.C. 401 et seq.), or 

(4)	 An individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

e.	 When carrying out a procurement under a SIB-financed Project, it will comply 
with the: 
(1)	 General Provisions of 49 U.S.C. 5323, and  
(2)	 Third Party Contract Provisions of 49 U.S.C. 5325,  

f.	 It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
(1)	 Has made or will make available to the public information on amounts of its 

funding requested under the SIB program, 
(2)	 Has developed or will develop, in consultation with interested parties, 

including private transportation providers, a proposed Program of Projects 
for activities to be funded,  

(3)	 Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will 



  

 

   
     

 
  

   
  

 
   

 
 

   
  

    
   

   
   

  
 

 

    
   
  

  
  

   
  

 
  

 
 

  
 

  
 

FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

have an opportunity to examine and submit comments on the proposed 
Program of Projects and its performance as an Applicant or Recipient, 

(4)	 Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

(5)	 Has ensured or will ensure that the proposed Program of Projects provide for 
coordination of public transportation services funded by FTA under 
49 U.S.C. 5336 and the SIB Program with federally funded transportation 
services supported by other United States Government sources, 

(6)	 Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

(7)	 Has made or will make the final Program of Projects available to the public, 
g.	 It: 

(1)	 Has or will have the amount of funds required for the local share by the SIB 
Program, but not less than twenty-five (25) percent of each capitalization 
grant,  

(2)	 Will provide the local share funds from sources approved by FTA, and 
(3)	 Will provide the local share funds when needed, 

h. 	 It will comply with the: 
(1)	 The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, 

and  
(2)	 The Statewide and Nonmetropolitan Planning requirements of 49 U.S.C. 

5304, 
i. It has a locally developed process to solicit and consider public comment before: 

(1)	 Raising a fare, or 
(2)	 Implementing a major reduction of public transportation, and 

j. 	 It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d),  

2. 	 As required by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement 
for interest and other financing costs incurred in connection with its Project unless: 
a.	 It is eligible to receive Federal funding for those expenses, and  
b. 	 Its records demonstrate that it has used reasonable diligence in seeking the most 

favorable financing terms underlying those costs, to the extent FTA may require, 
and 

3. 	 It agrees that it will adopt a transit asset management plan that complies with 
regulations implementing 49 U.S.C. 5326(d). 

Selection and Signature Page(s) follow. 







   

AI-5737     County Administrator's Report      9. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Disposition of Property
From: Craig Van Brussell, Court Technology Officer
Organization: Court Administration
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of Property for Court Administration -
Craig Van Brussel, Court Technology Officer

That the Board approve the request for Disposition of Property Form for the Court
Administrator's Office, for property that has been listed and described in detail on
the spreadsheet provided.  The listed items have been determined to be of no further usefulness
to the Court; thus, it is requested that they be auctioned as surplus or properly disposed of. 

BACKGROUND:
Escambia County policy establishes the procedures for disposing of surplus or obsolete
equipment. The surplus property listed on the attached Request for Disposition has been
reviewed and declared to be obsolete and/or of no use to the Court, therefore suitable to be
auctioned or properly disposed.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Escambia County Procedures for Disposition of
County Property.

IMPLEMENTATION/COORDINATION:
It is requested that Escambia County pick up items by contacting Patt Ormerod at 595-4406 to
schedule pickup.



Attachments
Request for Disposition
List of Disposition Property











   

AI-5760     County Administrator's Report      9. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Resolution Supporting Additional Lionfish Control Efforts
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Resolution Supporting Additional Lionfish Control Efforts - Keith
Wilkins, Community & Environment Department Director

That the Board adopt and authorize the Chairman to sign a Resolution supporting the
development of additional lionfish control efforts and more effective lionfish control measures,
and encouraging and requesting the Florida Fish and Wildlife Conservation Commission, Florida
Legislature, Gulf of Mexico Fishery Management Council, National Marine Fisheries Service,
other state and federal agencies, non-governmental organizations, and volunteer groups to
support the development and implementation of lionfish removal and population control
measures.

BACKGROUND:
Naturally-functioning aquatic, estuarine and marine ecosystems are vital components of a
healthy food supply, marine recreation, quality of life, and economy. The non-native invasive
lionfish were first sighted in 2010 and have since become substantially abundant in the artificial
and natural reefs in the Gulf of Mexico off Escambia County, and are becoming established
within the estuarine waters. Because existing measures to control lionfish by voluntary efforts
have not proven effective, it is in the best interest of the health, safety, and welfare of its citizens
that Escambia County assists in establishing additional measures to supplement existing
voluntary lionfish control efforts.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The Resolution was reviewed and approved as to form and legal sufficiency by Assistant County
Attorney, Kristin Hual.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



N/A

IMPLEMENTATION/COORDINATION:
Request the Clerk’s Office to forward a copy of the Resolution to Mr. Nick Wiley, Executive
Director, Florida Fish and Wildlife Conservation Commission; Mr. Doug Gregory, Executive
Director, Gulf of Mexico Fisheries Management Council; and Ms. Eileen Sobeck, Assistant
Administrator, NOAA Fisheries Service.

Attachments
Lionfish Resolution-Addtl Control









   

AI-5750     County Administrator's Report      9. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Assignment of Agreement, PD 02-03.079, Professional Services as Governed
by Florida Statute 287.055

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Assignment of Agreement PD 02-03.079, Professional
Services as Governed by Florida Statute 287.055 - Amy Lovoy, Management and Budget
Services Department Director

That the Board approve and authorize the Chairman to execute the Assignment of Agreement
providing for an administrative modification to PD 02-03.079, Professional Services as Governed
by Florida Statute 287.055, between Escambia County, Florida, and Gallet & Associates, Inc.,
changing the name to Terracon Consultants, Inc.

BACKGROUND:
On October 2, 2003 the County approved a Contract with Gallet & Associates, Inc.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Contract Assignment prepared and approved by Assistant County Attorney, Kristin Hual.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County, FL
1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Contract Assignment









   

AI-5777     County Administrator's Report      9. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Reappointment to the BID Inspections Fund Advisory Board (IFAB)
From: Donald R. Mayo, Interim Building Official
Organization: Building Inspections
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Reappointment to the BID Inspections Fund Advisory Board -
Donald R. Mayo, Interim Building Official

That the Board take the following action concerning the reappointment of Thomas Henry, to the
BID (Building Inspections Department) Inspections Fund Advisory Board (IFAB):

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and Procedures; and

B. Reappoint, retroactively, Thomas Henry, Thomas Home Corporation, (Construction Industry
Trade), for a second three-year term, effective October 1, 2013, through September 30, 2016.

BACKGROUND:
The BID Inspections Fund Advisory Board (IFAB) is governed under the Escambia County Code
of Ordinances, Number 2004-56, Chapter 46, Article VI, Section 46-286.  Members are
appointed by the Board of County Commissioners with the names of individuals to be submitted
by the Home Builders Association of West Florida.  Members serve three year terms and may
be reappointed to serve additional terms in accordance with the Escambia County Code of
Ordinances, Section 46-286(f)(2). 

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The BID Inspections Fund Advisory Board shall meet at least quarterly in accordance with the



The BID Inspections Fund Advisory Board shall meet at least quarterly in accordance with the
requirements of Florida's Government in the Sunshine Law with the Building Official, to review
compliance and make recommendations on the Department's budget, service fees and costs,
and other related financial matters. 

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Resume_Thomas Henry



Thomas Henry 
Thomas Home Corporation 
3050 Highway 95A South 

Cantonment, FL  32533 
Office: 850-479-9327 

Fax: 850-479-2560 
 

 

 

 President of Thomas Home Corporation 

 Registered Building Contractor since 1990 

 Past President of the Home Builders Association of West Florida 

 Past chairman of Escambia County Planning Board 

 Actively building in Escambia County since 1990 

 



   

AI-5780     County Administrator's Report      9. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 03/06/2014  

Issue: Appointment to the Escambia County Disability Awareness Committee
From: Steven Barry, District 5 Commissioner
Organization: Board of County Commissioners
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Escambia County Disability Awareness
Committee - Commissioner Steven L. Barry, District 5

That the Board confirm the appointment of Angela McMahan to the Escambia County Disability
Awareness Committee, to serve as the District 5 appointee, replacing Teresa H. Langham, who
resigned, effective March 6, 2014, and running concurrently with Commissioner Steven L.
Barry's term of office, or at his discretion.

BACKGROUND:
The previous appointee, Teresa H. Langham, has resigned her position.

Angela McMahan submitted a resume, expressing interest in the appointment to serve on the
Escambia County Disability Awareness Committee; at this time, Commissioner Barry would like
to appoint Ms. McMahan to replace Ms. Langham.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I, Part B.1, of the Board of County Commissioners' Policy Manual,
Board approval is required for all appointments/reappointments to Boards and Committees
established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A



Attachments
Resume of Angela McMahan



930 Nancy Lane
Molino, Fl. 32577 
 

850-723-9985 cell 
a.mcmahan@aol.com 
 

Angela McMahan 

Objective To further my career in the banking industry using sales skills, customer 
service skills and knowledge of the market and community and provide for 
my family. 

Experience                 Gulf Coast Community Bank July 2003 to present    
 
Branch Manager/Business Development  
 Branch Manager at the Nine Mile Road Office 

Duties include but not limited to:  Managing the staff and day to day 
operations of the branch, growing deposit base, consumer lending, 
commercial lending to include SBA, and business development. 

 Opened and managed the Cordova Branch and Opened and manage 
the Nine Mile Road Branch   

 
AmSouth Bank April 1990 to July 2003 

Private Client Services, Sales Assistant 
 Assist Sales Manager in daily operations of Private Client Services 

 Assist Relationship Managers with sales calls and sales efforts 

 Actively assist in managing client relationships and implement programs for 
prospecting 

 Train new Relationship Managers and assistants on products and services 

 
  

 Other Financial Experience prior to AmSouth: 

1988-1990 Citizens & Builders Savings and Loan 

1985-1988 Central Credit Union 

1983-1985 Citizens & Peoples Bank 

1982-1983 Florida National Bank 

 

Civic & 
Community 
Organizations: 

 

Cantonment Rotary, chair of club admin, President of BNI (Business Network 
International), Relay for Life executive committee, LEAP graduate 2007, Past 
President and Board Member Panhandle Youth Assistance Program/Leaning 
Post Ranch. 

 
 

 

Interests Kayaking/canoeing, hiking, Reading 

 

References: Available upon request 

 
 
 



   

AI-5767     County Administrator's Report      9. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Approval of Second Amendment of Agreement with Centurylink Public
Communications, Inc., d/b/a Centurylink

From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Second Amendment of Agreement Relating to Inmate
Telephone Services for the Escambia County Jail - Gordon C. Pike, Corrections Department
Director

That the Board take the following action concerning  the Second Amendment of Agreement
Relating to Inmate Telephone Services between Escambia County, Florida, and Centurylink
Public Communications, Inc., d/b/a Centurylink, for the Escambia County Jail:

A. Approve the Second Amendment of Agreement with Centurylink Public Communications,
Inc., d/b/a Centurylink; and

B. Authorize the Chairman to sign the Agreement.

[Funding:  Fund 111, Jail Inmate Commissary Fund, Cost Center 290406]

BACKGROUND:
On September 5,2013, the County entered into an agreement with Embarq Payphone Services,
Inc., d/b/a CenturyLink("Embarq") relating to inmate telephone services; and on November
14,2013, Embarq formally changed its name to Centurylink Public Communications, Inc.,d/b/a
CenturyLink.  The Parties previously entered into an Amendment to the Agreement to reflect the
name change.  The Parties now wish to amend Exhibit A to the Agreement to reflect revised
rates CenturyLink will charge for certain interstate calls placed by inmates from Escambia
County facilities in order to bring them into compliance with rate caps established by the FCC in
a Report and Order and Further Notice of Proposed Rule making released September26,2013
(Rates for Interstate Inmate Calling Services, WC Docket No.12-375, Report and Order and
Further Notice of Proposed Rule making, FCC 13-113 (Rel. Sept.26, 2013)).

BUDGETARY IMPACT:
Funding: Fund 111; Inmate Commissary, Cost Center 290406

LEGAL CONSIDERATIONS/SIGN-OFF:
This Amendment was prepared by Assistant County Attorney, Kristin D. Hual.



This Amendment was prepared by Assistant County Attorney, Kristin D. Hual.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Chapter 46, Article II of the Escambia County Code
of Ordinances.

IMPLEMENTATION/COORDINATION:
The Escambia County Jail staff will be responsible for the implementation and the coordination
of this agreement.

Attachments
Centurylink Amendment



THIS

SECOND AMENDMENT OF AGREEMENT

RELATING TO INMATE TELEPHONE SERVICES

SECOND AMENDMENT is made and entered into this day of
., 2014, by and between Escambia County, Florida, a political subdivision of

the State of Florida, and Centurylink Public Communications, Inc., d/b/a CenturyLink, each at times
being referred to as "Party" or "Parties".

WITNESSETH:

WHEREAS, on September 5, 2013, the County entered into an agreement with Embarq
Payphone Services, Inc., d/b/a CenturyLink ("Embarq") relating to inmatetelephone services; and

WHEREAS, effective November 14, 2013, Embarq formally changed its name to
Centurylink Public Communications, Inc., d/b/a CenturyLink, and the Parties previously entered
into an Amendment to the Agreement to reflect the name change; and

WHEREAS, the Parties now wish to amend Exhibit A to the Agreement to reflect revised
rates CenturyLink will charge for certain interstate calls placed by inmates from Escambia County
facilities in order to bring them into compliance with rate caps established by the FCC in a Report
and Order and Further Notice of Proposed Rulemaking released September 26, 2013 (Rates for
Interstate Inmate Calling Services, WC Docket No. 12-375, Report and Order and Further Notice of
Proposed Rulemaking, FCC 13-113 (Rel. Sept. 26, 2013)); and

WHEREAS, as a result of said rate revision, the Board of County Commissioners finds it in
the best interest of the health, safety and welfare of the citizens of Escambia County that the
Agreement should be amended as provided herein.

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises and
covenants hereinafter set forth, the Parties agree to amend the Agreement as follows:

1. That the foregoing recitals are true and correct and incorporated herein by reference.

2. That effective February 11, 2014, Exhibit A to the Agreement relating to inmate telephone
services, dated September 5, 2013, is hereby amended as follows:

Call Type

Collect

Local

IntraLATA

InterLATA

Interstate

Prepaid

Collect

Local

IntraLATA

InterLATA

Interstate

CURRENT

RATES

Per-Call

Surcharge

Per-

minute

2.25 0.00

1.75 0.30

1.75 0.30

4.99 0.89

2.25 0.00

1.75 0.30

1.75 0.30

4.99 0.89

MODIF

EFFECT

IED RATES

VE 2/11/2014

Per-Call

Surcharge

Per-minute

2.25 0.00

1.75 0.30

1.75 0.30

3.75 0.00

2.25 0.00

1.75 0.30

1.75 0.30

3.15 0.00



Debit

Local

IntraLATA

InterLATA

Interstate

InterNational

2.25 0.00

1.75 0.30

1.75 0.30

4.99 0.89

4.25 0.99

2.25 0.00

1.75 0.30

1.75 0.30

3.15 0.00

4.25 0.99

3. That the Parties hereby agree that all other provisions of the Agreement that are not in
conflict with the provisions of this Amendment shall remain in full force and effect.

4 That the effective date of this Amendment shall be on the date last executed by the Parties.

5. That this Agreement and any amendment thereto shall be governed by and construed in
accordance with the laws of the State of Florida, and the Parties stipulate that venue for any state
or federal court action or other proceeding relating to any matter which is the subject of this
Agreement shall be in Escambia County, Florida.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Amendment to
the Agreement on the respective dates under each signature:

ESCAMBIA COUNTY, FLORIDA, a political
subdivision of the State of Florida acting by and
through its authorized Board of County
Commissioners.

ATTEST: Pam Childers

Clerk of the Circuit Court

By:
Deputy Clerk

(Seal)

ATTEST: Corporate Secretary
By:

(Seal)

Lumon J. May, Chairman

Approved as to form and legal
sufficiency./' i *

By/Title: T
Date:

CENTURYLINK PUBLIC COMMUNICATIONS, INC.,
d/b/a CenturyLink

By:

Title:

Date:



   

AI-5733     County Administrator's Report      9. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: 2013 Emergency Solutions Grant Agreement with The EscaRosa Coalition on
the Homeless, Inc. 

From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the 2013 Emergency Solutions Grant Agreement with The
EscaRosa Coalition on the Homeless, Inc. - Keith Wilkins, Community & Environment
Department Director

That the Board take the following action concerning approval of the Agreement for Emergency
Solutions Grant (ESG) 2013 Allocation Administration, Emergency Solutions Grant Program,
with The EscaRosa Coalition on the Homeless, Inc. (ECOH): 

A. Approve an Agreement between Escambia County and The EscaRosa Coalition on the
Homeless, Inc., providing 2013 Emergency Solutions Grant support, in the amount of $3,074, for
administering and coordinating the Homeless Management Information System (HMIS) and
associated homeless continuum of care initiatives; and 

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all related forms or
documents as may be required to fully implement the Agreement. 

[Funding:  Fund 110, Other Grants & Projects Fund, Emergency Solutions Grant (ESG), Cost
Center 220561]

BACKGROUND:
The 2013 Escambia Consortium Annual Action Plan, including the Emergency Solutions Grant
(ESG) allocation, was approved by the Board on July 11, 2013 (see Exhibit I for Board action
resume). The 2013 Annual Plan included $122,946 in 2013 ESG funds. Implementation of the
2013 ESG must be closely coordinated with ECOH, the HUD designated Homeless Continuum
of Care (CoC) lead agency for Escambia and Santa Rosa counties. Of the total $122,946 grant,
$3,074 will be expended for continued administration of the Homeless Management Information
System (HMIS) and related continuum of care initiatives by ECOH per the Agreement to be
approved through this recommendation.  Remaining ESG administrative funding of $6,146 is
charged as indirect cost by Escambia County. The balance of 2013 ESG funds are contracted
for: $26,037 is being expended to support direct homeless client services and assistance via
Catholic Charities per a separate Agreement approved by the Board on October 17, 2013,
and $87,689 was previously contracted on to Loaves and Fishes Soup Kitchen, Inc., on October



3, 2013, to support facility operational costs (see  Exhibit II for Annual Plan budget detail).
Exhibit III contains the ESG Agreement with ECOH.

BUDGETARY IMPACT:
Funding required to support the Agreement is currently budgeted in FY 2014 Fund 110/Other
Grants (ESG), Cost Center 220561. No County general fund revenue is required for this
program.

LEGAL CONSIDERATIONS/SIGN-OFF:
The 2013 ESG Agreement with ECOH has been reviewed and approved by Kristin Hual,
Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Agreement with ECOH must be approved by the Board.

IMPLEMENTATION/COORDINATION:
Grant implementation and oversight will be provided by Neighborhood Enterprise Foundation,
Inc. (NEFI). Implementation will be monitored by NEFI in cooperation with ECOH to properly
complete the activities cited in the Agreement. All parties are aware of the approval schedule for
this recommendation.

Attachments
Exhibit I
Exhibit II
Exhibit III
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 1-18. Approval of Various Consent Agenda Items – Continued 

 10. Continued… 

  D. Authorizing staff to prepare, and the Chairman or Vice Chairman to accept, the 
Public Road and Right-of-Way Easement as of the day of delivery of the Public 
Road and Right-of-Way Easement to the Chairman or Vice Chairman, and 
authorizing the Chairman or Vice Chairman to acknowledge the Board's acceptance 
at that time. 

 11. Adopting the Resolution (R2013-76) approving Supplemental Budget Amendment #185, 
Other Grants and Projects Fund (110), in the amount of $148,054, to recognize proceeds 
from two State of Florida, Division of Emergency Management, Grant Agreements, and 
to appropriate these funds for the Department of Community Affairs Civil Defense Grant 
activities, and the Emergency Management Performance Grant activities. 

 12. Taking the following action concerning approval of the Escambia Consortium 2013 
Annual Action Plan (Funding:  Fund 129, CDBG; Fund 147, HOME; and Fund 110, 
ESG – Cost Centers to be assigned) (a complete copy of the entire Annual Action Plan is 
available for review in the County Administrator's Office or on the County's website at 
http://www.myescambi.com [Community/Neighborhood Enterprise Foundation Program 
Plans and Reports]): 

  A. Approving the Escambia Consortium 2013 Annual Action Plan for Housing and 
Community Development, including the Escambia County 2013 Annual Plan, 
detailing use of 2013 Community Development Block Grant (CDBG) funds, in the 
amount of $1,678,503; 2013 HOME Investment Partnerships Act (HOME) funds, in 
the amount of $960,936; and 2013 Emergency Solutions Grant Program (ESG) 
funds, in the amount of $122,946; and 

  B. Authorizing the Interim County Administrator to execute all 2013 Annual Action Plan 
Forms, Certifications, and related documents, as required to submit the Plans to the 
U.S. Department of Housing and Urban Development, and authorize the Interim 
County Administrator or Chairman, as appropriate, to execute documents required to 
receive and implement the 2013 CDBG, 2013 HOME, and 2013 ESG Programs. 
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2013-2014 EMERGENCY SOLUTIONS GRANT (ESG)
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION

Activity ESG 13 - Emergency Shelter/Operations                                                                                     $ 87,689
Provides funding to partially support operational costs of the Loaves and Fishes Soup Kitchen, Inc. Homeless 
Center and Emergency Shelter for families.  (257 East Lee Street, Pensacola, Florida) 

   Activity ESG 13 - Rapid Re-Housing & Homeless Prevention                                                                 $ 26,037
Provides funding, based on Continuum of Care priorities, for: (1) Rapid Re-housing for individuals/families with 
incomes below 30% of median; and (2) homelessness prevention for individuals/ families with incomes below 30% 
of median. 

   Administration                                                                                                                                              $  9,220
   Administrative Cost (7.5%): $3,074 to EscaRosa Coalition on the Homeless Project Management and 

$6,146 to Escambia County Indirect Cost.              ______ 
                                                                                                  
         TOTAL 2013 ESG FUNDS PROJECTED                                                                                               $122,946 

                   ====== 

             TWO PUBLIC HEARINGS are being sponsored by the Consortium to afford citizens the opportunity to 
review, comment and/or provide input regarding the content of this Notice, update the status of the Consortium’s 
Five Year Consolidated Plan, and/or the draft 2013/2014 Annual Plan. The hearings will be held at 2:00 P.M.
(CST) on Tuesday, June 11, 2013, at the Pensacola Housing Office, Conference Room,  420 West Chase 
Street, Pensacola, Florida; and at  9:00 A.M. (CST) on Wednesday,  June 12, 2013 at Santa Rosa County 
Public Services Complex, Public Services Media Room, 6051 Old Bagdad Highway, Milton, Florida.   All 
interested citizens are urged to attend and participate. The hearings will also incorporate information about the 
Analysis of Impediments to Fair Housing. 

The Escambia Consortium adheres to the Americans with Disabilities Act and will make reasonable modifications 
for access to services, programs and other activities.  Please call 858-0350 (City) or 458-0466 (Escambia County) 
[or Telecommunications Device for the Deaf (TDD) numbers 595-0102 (City) or 458-0464 (Escambia County)] for 
further information.  Requests must be made at least 48 hours in advance of the event in order to allow time to 
provide the requested services. 

In addition to the public hearing, citizen recommendations, suggestions or other input regarding the content of the 
Consortium's draft Annual Plan will be accepted during an extended comment period beginning with the 
publication of this notice and extending through JUNE 20, 2013.  Comments may be submitted to: Escambia 
Consortium, P.O. Box 18178, Pensacola, Florida 32523.  For further information, contact Randy Wilkerson at 
458-0466 (Escambia County), Marcie Whitaker at 858-0319 (City of Pensacola), or Erin Malbeck at 981-7076 
(Santa Rosa County). 

Gene M. Valentino                                       Ashton J. Hayward, III                 Robert A. “Bob” Cole, Chairman 
Chairman, Escambia County                       Mayor                                          Santa Rosa County 
Board of County Commissioners                 City of Pensacola                        Board of County Commissioners 
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1 

 
AGREEMENT FOR  

EMERGENCY SOLUTIONS GRANT 2013 ALLOCATION  
ADMINISTRATION   

Emergency Solutions Grant Program  
 
    THIS AGREEMENT is made and entered into this   6th  day of    March  , 2014, by and 
between the COUNTY OF ESCAMBIA, a political subdivision of the State of Florida, 
hereinafter referred to as the "County", and THE ESCAROSA COALITION ON THE 
HOMELESS, INC., a not  for profit corporation organized under the laws of the State of Florida 
(FID #592909065), hereinafter referred to as the "Agency", for the sole purpose of  implementing 
the Homeless Continuum of Care (CoC) administration and coordination of the Homeless 
Management Information System (HMIS) and associated components of the Emergency 
Solutions Grant - 2013 Allocation as awarded to Escambia County by the U. S. Department of 
Housing and Urban Development (HUD), hereinafter referred to as the "ESG 2013 Grant". 
  
 W I T N E S S E T H 
 
     WHEREAS, the County has elected to participate in the Emergency Shelter Grant 
Program and its successor, the Emergency Solutions Grant Program, to provide emergency 
assistance for the homeless, homelessness prevention assistance to households who would 
otherwise become homeless and assistance to rapidly re-house persons who are homeless 
for the benefit of the citizens of Escambia County, Florida; and, 
 
     WHEREAS, the Agency has exhibited the managerial and technical ability to effectively 
assist the County with management and oversight of the ESG 2013 Grant in the local 
community; and, 
 
     WHEREAS, the County hereby elects to engage the services of the Agency to 
administration and coordination of the Homeless Management Information System and 
associated components, and HMIS reporting requirements for the ESG 2013 Grant in 
accordance with governing HUD regulations and requirements stipulated herein, and to enter 
into an Agreement with the Agency for this purpose; and, 
 
     WHEREAS, it is in the best interest of the County to enter an agreement with the Agency 
for the specific purpose of providing for the administration and coordination relating to the  
ESG 2013 Grant within Escambia County, including the City of Pensacola and the Town of 
Century. 
 
     NOW, THEREFORE, in consideration of the mutual promises and covenants, the parties 
agree as follows: 
 
 ARTICLE I  
 Supervision 
 

1.      The Agency agrees to perform the required services under the general coordination 
of Neighborhood Enterprise Foundation, Inc., ("NEFI"), an operating branch of the Escambia 
County Community & Environment Department, as designated agent for County. 

 
     1.1      Initial contract manager responsible for coordination and administration of this 
Agreement and attending regular meetings with the Agency, are hereby designated as 
follows: 
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AI-5772     County Administrator's Report      9. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Grant Application to Florida Fish & Wildlife Conservation Commission for
Public Boat Ramp on Perdido Bay

From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Grant Application to the Florida Fish and Wildlife Conservation
Commission for a Public Boat Ramp on Perdido Bay - Keith Wilkins, Community & Environment
Department Director

That the Board take the following action concerning a Grant Application to the Florida Fish and
Wildlife Conservation Commission (FWC) for a public boat ramp on Perdido Bay:

A. Approve applying for a Florida Boating Improvement Program (FBIP) Grant up to $150,000,
with a 25% match not-to-exceed $50,000, to the FWC for the design, engineering, and
permitting of a new public boat ramp on Perdido Bay, located in the 10800 Block of Lillian
Highway; 

B. Authorize the Office of Purchasing to solicit for a firm to provide design and engineering
services, and to obtain environmental permits, subject to funding by Grant award and/or other
sources; and

C. Authorize the County Administrator to sign the Grant Application and any subsequent
documents relating to the Grant Application without further Board action.

[Funding:  Fund 110, Other Grants & Projects Fund, Cost Center 220807, Vessel Registration
Fees, and/or Fund 352, "LOST III," Cost Center 220102, NESD Capital Projects]

BACKGROUND:
The Escambia County Marine Advisory Committee designated Perdido Bay as a “high priority”
waterway for providing public access. On September 2, 2012, the Board authorized the
acquisition of property at the 10800 Block of Lillian Highway to construct a public boat ramp on
Perdido Bay. The Board’s approval of the property acquisition acknowledged that any funding
for improvements would need to be through grants or included in the next round of Local Option
Sales Tax (LOST) in 2017. The estimated cost for this project is $200,000 with up to $150,000
from FWC and up to $50,000 match (25%) from the County. In order to streamline the process,
we are soliciting for design, engineering, and environmental permitting to avoid potential delays
in project completion. Funding from Fund 110, Other Grants and Projects, Cost Center 220807,



Vessel Registration Fees, and/or Fund 352, LOST III, Cost Center 220102, NESD Capital
Projects.

BUDGETARY IMPACT:
The estimated cost for this project is $200,000 with up to $150,000 from FWC and up to $50,000
match (25%) from the County. This match will come from Fund 110, Other Grants and Projects,
Cost Center 220807, Vessel Registration Fees, and/or Fund 352, LOST III, Cost Center 220102,
NESD Capital Projects.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires approval of grant applications that have a cash match component.

IMPLEMENTATION/COORDINATION:
The Community & Environment Department, Marine Resources Division, will submit the grant
application to FWC.

Attachments
FWC-FBIP Grant Application Form
BCC ResumePage-LillianHwyProperty-09062012
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Florida Boating Improvement Program 
Grant Application for Boating Access Facilities 

 

FOR OFFICE USE ONLY 
Grant Application Number : Date Received:  

 
Fill in all sections that apply – Leave all other sections blank 

I – APPLICANT INFORMATION 

a. Applicant:       

b. Federal Employer Id. No.:       

c. Project Manager Name:       Project Manager Title:       

d. Mailing Address:       City:       Zip Code:       

e. Shipping Address:       City:       Zip Code:       

f. Telephone:       Fax:       Email:       

g. District Numbers: U.S. Congressional:       State Senate:        State House:       

 

II – PROJECT SUMMARY 

a. Project Title:       

b. Type of Application:  New (never considered before)  Reconsideration  Phased Continuation–Phase No.:       

c. Project Category: 
TIER-I TIER-II  

 A – Public Launching Facilities 
 A – Boat Ramps, Piers, and Docks 
 B – Public Launching Facilities 

d. Project Cost: Total Cost: $        Amount Requested: $        

e. Project Summary: 
 
      



FWC/FBIP-B (03/12) Page 2 of 7 68-1.003, F.A.C.  

 

III - FACILITY INFORMATION 

a. Facility Name:       

b. Type of Facility: 

  Existing Boat Ramp / Public Launching Facility  Existing Marina / Tie-up / Overnight Moorage Facility 

  Proposed Boat Ramp / Public Launching Facility  Proposed Marina / Tie-up / Overnight Moorage Facility 

 Other:        

c. Facility location: 

County:        Water body:        

Township:         Section:          Range:          

Latitude: N    deg.     min.       sec.  Longitude: W    deg.     min.       sec.  

Facility Street Address or Location:         

d. Upland Ownership: 

  Public - Fee Simple  Public – Lease Number of Years Remaining in Lease:       

Name of Owner:         

e. Is this facility open to the general public?  Yes   No 

f. Estimate Percent (%) Use of Launching Facility:     % Motorboats/Sailboats     % Non-Motorboats 

g. Day Use, Parking or Launch Fee Amount:  $       Tie-up/Overnight Moorage:  $       

h. Number of Launch Lanes:       Condition:  New  Good  Average  Poor 

i. Number of Boarding Docks:        Length:       Ft. Condition:  New  Good  Average  Poor 

Type of docks:   Fixed Wooden  Fixed concrete  Floating   Other :        

j. Number of Boat Trailer Parking Spaces:       Condition:  New  Good  Average  Poor 

k. Tie-up Dock or Moorage:      Ft or      Slip Condition:  New  Good  Average  Poor 

Type of docks:   Fixed Wooden  Fixed concrete  Floating   Other :        

l. Other Facility Attributes: 

Restroom:   Yes   No   Proposed Other:        

Pump out or Dump Station:   Yes   No  Other:        

 
m. Names of adjacent boating facilities, public and private (ramps, tie-up facilities/marinas) within a 10-mile radius. 
 
Name Distance Name Distance 

1.                2.                

3.                4.                

5.                6.                

7.                8.                

9.                10.                
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IV – PROJECT DESCRIPTION 
 
a. List Primary Need for Project:  Safety 

 Age-end of Useful Life 

 Environmental Needs of the Area 

 Other:        

 High Demand by Users 

 Recommended by FWC Staff 

 Lack of In-house Capability 

b. Need Statement: 
 

      

c. Approach (Scope of Work): Describe the project’s scope of work by providing a list of tasks and deliverables: 
 

      

d. Project Benefits: 
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V – BUDGET 

a. Has a detailed cost estimate been developed for this project?  If yes, attach a copy to application. 

  Yes, Preliminary  Yes, Final  No 

b. PROJECT COST:  NON-CASH MATCH 

Cost Item 
Applicant 

Share 

Other Share 
(List below in 
Section VI) 

Do Not Use 
This Column 

TOTAL 

Administration $       $        $       

Project Management $       $        $       

In-Kind Engineering $       $        $       

In-Kind Labor $       $        $       

In-Kind Materials $       $        $       

In-Kind Equipment $       $        $       

Total Non-Cash Match $       $        $       

 

c. PROJECT COST:  CASH FUNDS 

Cost Item 
Applicant 

Share 

Other  Share 
(List below in 
Section VI) 

FBIP Grant  
Share 

TOTAL 

Administration / Project Management $       $       $       $       

Design / Engineering $       $       $       $       

Permitting $       $       $       $       

Construction / Repair: Boat Ramps $       $       $       $       

Construction / Repair: Lifts, Hoists, Marine Railways $       $       $       $       

Construction / Repair: Piers or Docks $       $       $       $       

Construction / Repair: Parking $       $       $       $       

Construction / Repair: Restrooms $       $       $       $       

Other:       $       $       $       $       

Other:       $       $       $       $       

Other:       $       $       $       $       

Other:       $       $       $       $       

Other:       $       $       $       $       

Total Cash Funds $       $       $       $       

     

d. TOTAL COST: (non-cash match + cash funds) $       $       $       $       
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VII - PROJECT ENGINEERING AND CONSTRUCTION 

a. Who is or will be completing project design/engineering? 

  Applicant’s Own Staff 

  Consulting Engineers 

  N/A (Materials or Equipment Purchase) 

  Other:  

b. Level of engineering completed at time of application: 

  None 

  Conceptual (Master Plan Phase) 

  Preliminary 

  Final (Ready to Bid) 

 

VIII - PERMITS 

 Submitted Approved N/A 

a. Florida Department of Environmental Protection    

b. Florida Fish and Wildlife Conservation Commission*    

c. U.S. Army Corps of Engineers    

d. Local and Others (If needed)    

* Note: Projects involving mooring buoys must be permitted pursuant to Chapter 68D-23, F.A.C.  
 

VI – OTHER SOURCE OF FUNDS (Partnerships) 

a. Funding source / Agency:        

b. Type of funding:   Federal grant  State/Local grant  Loan 

c. Grant Name:        Amount $        

d. Approval Status:  Approved  Pending  Intend to Apply, Date:        

a. Funding source / Agency:        

b. Type of funding:   Federal grant  State/Local grant  Loan 

c. Grant Name:        Amount $        

d. Approval Status:  Approved  Pending  Intend to Apply, Date:        

a. Funding source / Agency:        

b. Type of funding:   Federal grant  State/Local grant  Loan 

c. Grant Name:        Amount $        

d. Approval Status:  Approved  Pending  Intend to Apply, Date:        
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IX – ENVIRONMENTAL ASSESSMENT 

a. Explain how the project may impact the environment and describe any mitigation or actions proposed to minimize impacts. 
 

      

X – BOATER SAFETY 

a. Explain how the project may affect boater safety whether positively or negatively. 
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APPLICANT SIGNATURE 
 
Application is hereby made for the activities described herein.  I certify that I am familiar with the information contained 
in the application, and, to the best of my knowledge and belief, this information is true, complete, and accurate.  I further 
certify that I possess the authority including the necessary requisite property interests to undertake the proposed activities. 
 
I also certify that the Applicant’s governing body is aware of and has authorized the Project Manager as the official 
representative of the Applicant to act in connection with this application and subsequent project as well as to provide 
additional information as may be required.  By signature below, the Applicant agrees to comply with all applicable 
federal, state, and local laws in conjunction with this proposal and resulting project so approved. 
 
 
 
              
Print/Type Name  Title 
 
 
    
Applicant Signature  Date 
 
 
WARNING: “Whoever knowingly makes a false statement in writing with the intent to mislead a public servant in the performance of 
his or her official duty shall be guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.”  § 
837.06, Florida Statutes. 
 
  
 
NOTE: Instruction and further information regarding this application and the Florida Boating Improvement Program can be found in 
the Florida Boating Improvement Program Guidelines or you may contact the Program Administrator at:  Florida Fish and Wildlife 
Conservation Commission, Florida Boating Improvement Program, 620 South Meridian Street, Tallahassee, FL 32399-1600; or call 
(850) 488-5600; or email fbip@MyFWC.com. 

XI – APPLICATION ATTACHMENTS CHECKLIST 
Submit one (1) signed original plus two (2) photocopies of the application with attachments and an electronic copy on CD. 

Inc. - - - Required Attachments - - -  
 a.  Cover Letter:  application transmittal cover letter (Identify priority rank with multiple applications). 

 b.  Application: One (1) application with original signature from authorized individual. 

 
c.  Resolution:  An adopted resolution, by the Governing Body, authorizing that the Project Manager has the authority to 

apply for and administer the grant on behalf of the applicant. If the Applicant is applying on behalf of another public 
entity, then a Memorandum of Understanding between the Applicant and the public entity must also be submitted. 

 d.  Boundary Map: indicate boundary of the project area.   

 e.  Site Control Documentation: (e.g. a deed, lease, results of title search, etc. for the project site.) 

 f.  Existing Condition Photographs (sufficient to depict the physical characteristics of the project area) 

 g.  Aerial Photographs (marked with the approximate boundaries of the project site) 

 
h.  Detailed Cost Estimate:  Cost estimate in the form of a formal bid, written quote from proposed vendor or an 

engineer’s cost estimate. 

 
i.  Navigational Chart:  An 8.5” x 11” photocopy of a current NOAA North American Datum 83 nautical chart (provide 

the NOAA chart name and number) indicating the precise location of the project site.   

- - - For Construction Grants - - - 

 
j.  Permits:  Photocopies of necessary project permit(s) or permit application(s).  If exempt, provide notification of 

exemption from permitting agency. 

- - - Optional Attachments - - - 
 k.  Plans:  preliminary design/engineering plans (if completed). 

 l. Support/Opposition:  Attach letters of known public support or known public opposition. 
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FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 
FLORIDA BOATING IMPROVEMENT PROGRAM 

 
 

Instructions for completing the Grant Application for Boat Access Facilities 
 
 
General Instructions: 
 

• Submit one (1) signed original and two (2) copies. 
• Submit an electronic copy of application on CD. 
• Staple application in upper left-hand corner, or clip with one binder clip.  DO NOT 

SPIRAL BIND OR PLACE IN A THREE-RING BINDER OR REPORT COVER. 
• Please place a tabbed divider between each attachment. 
• Please make all photocopies of attachments on paper no larger than 11” x 17”. 

 
 

I – APPLICANT INFORMATION 

a. Applicant: Enter the name of the county, municipality, or other 
governmental entity applying for the grant. 

b. Federal Employer Id. No.: Enter the applicant’s Federal Employer Identification 
(FEID) Number.  Payment will be sent to the address 
associated with this FEID number. 

c. Project Manager Name: 
Title: 

Enter the name and title of the person in charge of the 
project.  All correspondence will be sent to this person. 

d. Mailing Address: Enter the mailing address for the Project Manager.  All 
correspondence will be sent to this address.   

e. Shipping Address: If mailing address is a P.O. box, please include a street 
address for overnight deliveries. 

f. Telephone No.: 
Fax No.: 
E-mail: 

Enter the telephone number, fax number, and email 
address where the Project Manager may be contacted 
during regular business hours. 

g.   District Numbers: Enter the number of the U.S. Congressional district, State 
House district, and State Senate district where the project 
is located. 
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II – PROJECT SUMMARY 

a. Project Title: Provide a brief title for the project. 

b. Type of Application: Check “New” if you have never applied for FBIP funding 
for this project.  Check “Reconsideration” if you have 
applied before but did not receive funding.  Check 
“Phased Continuation” if the project has previously 
received FBIP funding.  

c. Project Category: Check only one project category.  Refer to the guidelines 
for project category descriptions.  Application will 
compete only against other applications within the same 
project category.  The Commission reserves the right to 
re-assign the application to a different project category to 
maximize funding. 

d. Project Cost: Enter total amount of project cost, including only the 
eligible project elements where grant funds will be used.  
Enter the amount of funds requested from FBIP (rounded 
to the nearest dollar).  

e. Project Summary: Provide a brief description of the goal of the project, the 
work to be done and the expected outcome or final 
product. 

 

III - GENERAL FACILITY INFORMATION 

Describe existing conditions by checking all that apply.  For new facilities, provide 
information as facility is proposed to be and check “New” for questions about condition of 
facility. 

 

IV - PROJECT DESCRIPTION 

a. List Primary Need for Project: Check the category that is most applicable. 

b. Need Statement: Briefly describe why this project is needed.  Explain any 
existing problems and how this project will correct the 
problem. 

c. Approach(Scope of Work): Describe in detail the exact work to be completed.  For 
example, Task 1 – Construct one-lane, concrete boat 
ramp, Task 2 – Construct 20 boat/trailer parking spaces. 

d. Project Benefits: Describe how this project will enhance boating in the 
local community. 
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V – BUDGET 

a. Has a detailed cost estimate 
been developed for this 
project? 

Indicate whether a preliminary or final cost estimate has 
been developed.  If yes, attach a copy of the estimate to 
the application. 

b. PROJECT COST - NON-
CASH MATCH* 

Enter amount of in-kind match for each cost item.  
Amounts in “Other” column should include in-kind match 
from any third-party agreements (provided by someone 
other than the applicant).  *Please note: All applications 
must include some form of non-cash match. 

c. PROJECT COST - CASH 
FUNDS 

Enter amount of funding to be provided by the applicant 
and other sources.  Enter the amount of funding requested 
in the column labeled “FBIP Grant Share.” 

d. TOTAL PROJECT COST Sum of non-cash match and cash funds for each column. 
 
 

VI - OTHER SOURCE OF FUNDS (Partnerships) 

Include information on funding from sources other than FBIP or the applicant.  Enter 
information for each funding source. 

a. Funding Source / Agency: Enter the name of the funding source or the partner 

b. Type of funding: Check source of funds: Federal grant, State/Local grant, or 
loan. 

c. Grant Name: Enter the name of the grant program (if applicable). 

d. Approval Status: Enter status of grant/loan application.  If “Intending to 
Apply”, enter date of application deadline. 

 
 

VII - PROJECT ENGINEERING AND CONSTRUCTION 

a. Who is or will be completing project 
design/engineering? 

Please check as appropriate. 

b. Level of engineering completed at time of 
application: 

Please check as appropriate.  If engineering is 
complete (conceptual, preliminary, or final), 
please include a copy of the plans with your 
application. 
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VIII – PERMITS 

a. Florida Department of 
Environmental Protection 

Check status of all permit applications.  If project type does 
not require permits, or project is exempt from permitting 
requirements, check “N/A”.  If applicable, attach a 
photocopy of all permits or permit applications.  If project is 
exempt, attach a copy of exemption notification.   
 
Note: Projects involving mooring buoys must be 
 permitted pursuant to Chapter 68D-23, F.A.C.  

b. Florida Fish and Wildlife 
Conservation Commission 

c. U.S. Army Corps of Engineers 

d. Local and Others (If needed) 

 

IX - ENVIRONMENTAL ASSESSMENT 

a. Will the project significantly 
or adversely affect the 
environment? 

Explain how the project will have a significant or adverse 
affect on the environment and include information on the 
impacts to water quality, wetlands, seagrasses, imperiled 
species, etc. 

b. If Yes, please explain key 
issues and describe any 
mitigation actions proposed. 

 

X – BOATER SAFETY 

a. Explain how the project may 
affect boater safety whether 
positively or negatively. 

Provide explanation of how the project may improve boater 
safety (i.e. increased education, increased law enforcement, 
etc.) or, explain any potential boater safety hazards and how 
they will be corrected.  Also, please indicate if the project 
will have no effect on boater safety.  

 

XI – APPLICATION ATTACHMENTS CHECKLIST 

Indicate which attachments have been included with the application.  Required attachments must 
be included or application will be deemed incomplete.  Optional attachments may be omitted. 
 
Please place a tabbed divider between each attachment.    Submit one (1) original (with original 
signature) and two (2) photocopies of the entire application with attachments.  (Only one (1) 
copy of the permits and site control documentation is necessary.) 
 
Completed applications should be in the following order: Cover Letter, Application Form, 
Attachments in the order they are listed on the checklist. 
 





   

AI-5634     County Administrator's Report      9. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Acquisition of Real Property Located on East Olive Road 
From: Joy D. Blackmon, P.E.
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Real Property Located on East Olive Road -
Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the acquisition of a parcel of real property
(totaling approximately 1.49 acres), located on East Olive Road, from Teresa G. Barham:

A. Authorize the purchase of a parcel of real property located in the 2600 Block of East Olive
Road (totaling approximately 1.49 acres), from Teresa G. Barham, for the appraised value of
$100,000, in accordance with the terms and conditions contained in the Contract for Sale and
Purchase;

B. Approve and authorize the Chairman or Vice Chairman to sign the Contract for Sale and
Purchase for the acquisition of a parcel of real property located in the 2600 Block of East Olive
Road (totaling approximately 1.49 acres); and

C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice Chairman to
execute, any documents necessary to complete the acquisition of this property without further
action of the Board.

[Funding Source:  Fund 352, "LOST III," Account No. 210109/56101/56301, Project No.
10EN0363]

BACKGROUND:
The County has a project in design to make improvements to East Olive Road, which includes
road widening and related drainage infrastructure.  The design indicates a need for additional
property for stormwater retention purposes in the 2600 Block area of East Olive Road.

Pursuant to the Board's adoption of the Policy for Real Property Acquisitions Related to Roads
and Drainage Projects, dated April 21, 2011, staff entered into discussions with Mrs. Barham to
acquire a parcel of real property she owns, located in the 2600 Block of East Olive Road.  An
appraisal requested by County staff, performed by G. Daniel Green & Associates, dated
September 15, 2012, placed a total value of $100,000 on the parcel.  The owner indicated that
she was amenable to accepting this amount.  Staff prepared, and the property owners agreed to



the terms and conditions within the Contract for Sale and Purchase, with the understanding that
this acquisition requires final Board approval.  The Contract for Sale and Purchase includes an
offer to purchase the property for the appraised value of $100,000, with the owner/seller being
responsible for payment of documentary stamps and other closing costs.  Staff is requesting
Board approval of this acquisition and of the Contract for Sale and Purchase.

BUDGETARY IMPACT:
Funding for this acquisition is available in Fund 352 "LOST III", Account No.
210109/56101/56301, Project No. 10EN0363.  

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office will prepare the closing documents and conduct the closing for the
purchase of this property.  The Contract for Sale and Purchase was approved as to form and
legal sufficiency by Stephen West, Senior Assistant County Attorney. 

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon Board approval, staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
Contract
Parcel information
Appraisal
Checklist
Aerial view map
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Source: Escambia County Property Appraiser     Restore Full Page Version

General Information
Reference: 171S303000000005
Account: 022387500
Owners: BARHAM TERESA G 
Mail: 8506 PUNTA LORA DR 

PENSACOLA, FL 32514
Situs: 2600 OLIVE RD BLK 32514

Use Code: VACANT COMMERCIAL  
Taxing 
Authority: COUNTY MSTU 

Tax Inquiry: Open Tax Inquiry Window
Tax Inquiry link courtesy of Janet Holley 
Escambia County Tax Collector

2012 Certified Roll Assessment
Improvements: $0
Land: $56,905

Total: $56,905

Save Our Homes: $0
 

Disclaimer

Amendment 1 Calculations

Sales Data

Sale 
Date Book Page Value Type

Official 
Records 

(New Window)
01/2004 5369 388 $100 WD View Instr
11/2003 5298 505 $60,000 WD View Instr
01/2003 5045 529 $100 SM View Instr
01/1992 3111 750 $100 WD View Instr

Official Records Inquiry courtesy of Pam Childers 
Escambia County Clerk of Courts

2012 Certified Roll Exemptions
None

Legal Description
LT 5 OAKHURST S/D PB 2 P 90 
OR 5298/5369 P 505/388 LESS 
DB 472 P 444/446...

Extra Features
None

Parcel 
Information

Restore Map Launch Interactive Map

 
Section Map 
Id: 
17-1S-30-2 
 
Approx. 
Acreage: 
1.4900 
 

Zoned:   
C-1 
R-5 
 
Evacuation 
& Flood 
Information 
Open Report

Page 1 of 2escpaDetail 2600 OLIVE RD BLK 32514

2/14/2013http://www.escpa.org/cama/Detail_a.aspx?s=171S303000000005



 

 

 
 
 
 
 
 

 
Escambia County Valuation Project  

Parcel #1 
Parcel ID# 171S303000000005 

1.49 +/- Acre Vacant Land 
A portion of 2600 Olive Road 

Pensacola, Escambia County, Florida 32514 
 

 
 
 

 
 
 

 

G. Daniel Green, MAI, SRA, St. Cert. Gen. REA #RZ836 
Paula M. Pelezo, St. Cert. Res. REA #RD7497 | Susanne S. Timmons, St. Cert. Res. REA #RD4984 

Benjamin F. McDaniel Registered Trainee #RI23426  

 
 
 
 
 
 



 

 

G. DANIEL GREEN & ASSOCIATES, INC. 
Appraisals, Sales, & Consulting 

 

 

 

SUMMARY APPRAISAL REPORT 

 

SUBJECT PROPERTY 

Parcel #1 

1.49+/- Acre Tract 

A portion of 2600 Olive Rd 

Pensacola, Fl 32514 

 

DATE OF OBSERVATION 

 

September 10, 2012 

 

REPORT DATE 

 

September 15, 2012 

 

CLIENT/INTENDED USER 

Judy Cantrell 

Escambia County Public Works Department 

3363 W Park Place 

Pensacola FL. 32505 

 

 

Prepared By: 

G. Daniel Green, MAI, SRA     Certified General Appraiser   RZ836 

 

G. Daniel Green & Associates 

103 Baybridge Gulf Breeze, Florida 32562 

Telephone (850) 934-1797 

Fax (850) 932-8679 

appraisal@gdanielgreen.com 

 
 

 
 

 

 

mailto:appraisal@gdanielgreen.com


 

 

 
 

 
 

 September 15, 2012 
  
Judy Cantrell 
Escambia County Public Works Department  
3363 W Park Place  
Pensacola FL 32505 

 
Re: Parcel #1-A portion of 2600 Olive Rd. 1.49+/- Acre Tract  
Parcel ID# 171S303000000006  
Pensacola, Fl 32514   
 
  

Dear Judy Cantrell : 
 

In response to your request, we have conducted the required investigation, gathered the 
necessary data, and made certain analyses that have enabled us to form an opinion of the 
current market value of the fee simple interest in the above captioned subject property. The 
following Summary Appraisal Report presents our findings. 

 
The purpose of the appraisal is to develop on opinion of the market value of the fee 
simple interest of the subject property based on a personal observation of the subject; 
information provided to our office; and the investigation and analyses undertaken; as of 
September 10, 2012, the date of observation; subject to the attached assumptions and 
limiting conditions.  
We have analyzed the market value of the subject property based on our opinion of the 
highest and best use of the subject property. Subject to the assumptions, limiting conditions 
and certification set forth herein, it is our professional opinion the market value of the fee 
simple interest in the subject property as of September 10, 2012 is: 
 
 
 

$100,000 
 ONE HUNDRED THOUSAND DOLLARS 

FINAL VALUE OPINION 
AS OF September 10, 2012 

 

 
Exposure Time: The exposure time linked to the final value opinion is an estimate for this property to be 
eighteen (18) to twenty four (24) months based on market sales of similar properties and current market 
activity.  
 
Marketing Time at concluded value estimate:  The marketing time for the subject property is estimated to be 

eighteen (18) to twenty four (24) months. 

 



 

 

Judy Cantrell         September 15, 2012 
                                            
The following is a Summary Appraisal Report utilizing the Direct  Sales Comparison approach 
to value and has been prepared utilizing all of the requirements set forth as standards for real 
estate appraisals established for federally related transactions by the Comptroller of the 
Currency, the Federal Reserve Board, the Federal Deposit Insurance Corporation, the State of 
Florida, including Federal regulations as stipulated by all appropriate federal regulatory 
agencies under the most recent Real Estate Appraisal ruling (12 CFR Par 34-Title XI of FIRREA).  
 
The appraisal is in conformity with the standards for real estate appraisals as established by the 
Appraisal Foundation and its Appraisal Standards Board. It is intended to comply with the 
requirements set forth under Standards Rule 2 of the Uniform Standards of Professional Appraisal 
Practice (USPAP) effective January 1, 2010 adopted by the Appraisal Foundation.  The fee for 
this appraisal was not based on value nor was the assignment undertaken based on a 
predetermined value, trend in value or a minimum or maximum value. The report presents 
discussions of the data, reasoning, and analyses that were used in the appraisal process to 
develop the appraiser's credible opinion of value.  The depth of discussion contained in the 
report is specific to the needs of the client and for the intended use stated in the report.  The 
content of this Summary level report includes all specification in USPAP as defined in 
Standards Rule 2 -2 (b) and through our scope of work have concluded to a credible opinion of 
value.  
 
G. Daniel Green MAI, SRA is currently certified under the voluntary continuing education 

program of The Appraisal Institute.   

 

Due to the current market uncertainty in the US economy, the opinions and conclusions herein  

are valid as of the effective date of the appraisal only.    

 
In addition to the included assumptions and limiting conditions, the following also apply: 
 

1) With respect to several of the subject tracts within this valuation, it is assumed that 
since as requested, the parcels in several cases are portions of parent tracts, when 
valued separately are in effect landlocked, that an extraordinary assumption is 
necessary relative to the granting of an easement access to a public right of way over 
the parent tract. 

2) Complete information was not made available by client relative to individual subject 
tract surveys, only rough sketches. Therefore subject parcels which represent less than 
100% acquisitions are only roughly approximated in size. Any additional information 
which becomes available providing more precision to the area calculation may support 
revisions to the opinions and conclusions within this report, subject to my review. 

3) This assignment is being done for informational purposes only, and does not represent a 
condemnation assignment or support for legal action associated in any way with a 
“taking”.   

4) This analysis is prepared and the results are reported on the basis of individual tract 
market values. There is no plottage or assemblage value considered, nor any impact on 
any remainder tracts. 



 

 

5) Based on the utilization of the information by the client relating to scope of work, no 
consideration of bulk sale value or “value to a single purchaser” was considered within 
this analysis. 

 
 
Respectfully submitted, 
 

     
______________________________    
G. Daniel Green, MAI SRA     
State-Certified General       
Appraiser #RZ836   
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2600 Olive Road, Pensacola Florida 32514 
 

G. Daniel Green & Associates, Inc. 
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SUMMARY OF SALIENT FACTS AND IMPORTANT CONCLUSIONS 

 
PROPERTY IDENTIFICATION:   
 
OWNERSHIP:    Barham Teresa G 
                 8506 Punta Lora Dr 
                 Pensacola, FL 32514 
 
 
LOCATION OF PROPERTY:              All parcels located on or immediately off Creighton 
                                                     Road, Pensacola, Florida 
 
TYPE OF VALUE:   The purpose of this appraisal is to provide an opinion of    

the market value of the fee simple interest in the subject   
property as of a specific date. 

 
PROPERTY RIGHTS APPRAISED:    Fee simple ownership rights. 
 
DATE OF REPORT:                               September 15, 2012 
 
DATE OF VALUATION:                       September 10, 2012 
 
ASSESSED VALUE:                               $56,905, per Escambia County Records.   

 
TAXES: $858.51, per Escambia County Records.   
 
ZONING CLASSIFICATION:  C-1 & R-5 
 
LAND AREA:             1.49 +/- Acres 
  

HIGHEST AND BEST USE 
AS VACANT:    Commercial/Multi-Family 
  
 
EXPOSURE TIME: 18-24 Months  
 
MARKETING TIME: 18-24 Months  

 
VALUE INDICATIONS: 
 
   
 DIRECT SALES APPROACH   $100,000 
  

 
FINAL VALUE OPINION   $100,000   



 

2600 Olive Road, Pensacola Florida 32514 

 

G. Daniel Green & Associates Inc. 
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Location 
Location adjustments area applied for use, in this case commercial use, is quantifiable based on 
the number of issues such as traffic counts, convenience, parking, etc.  Sale #1 and Sale #3 both 
are adjusted upward for inferior locations. 
 
Zoning 
The zoning is adjusted upward for Sale #2 based on the slightly more restrictive R-6 zoning. 
 
Site Size 
Sales #1 and #3 are adjusted downward for site size differential based on their smaller relative 
size. Sale #2 is adjusted slightly upward for its larger overall site size. 
 
Frontage 
Sales #2 and #3 are adjusted downward for larger amounts of frontage. 
 
Utility 
Sale #2 is adjusted slightly downward for superior overall utility based on regular shape and 
amount of frontage. 
 
 
Reconciliation 
The range of price per acre values has been narrowed due to the adjustments to 
reflect a range of unit indications of $2.40, $.80 and $2.00 per square foot respectively.  This 
indicates a range in value for the subject property between $51,923 and $155,770.  The mathematical 
mean of the three indications is $1.73 per square foot.  All three comparable sales are considered 
reasonable indicators of value for the subject property.  Most weight is given to the range just under 
the mean, relative to Comparable #2 being located along Olive Road, as well as the support from 
the comparable listings, all of which were smaller in size, ranging from $2.75/SF to $4.78/SF, 
unadjusted.  My final opinion of value for the subject property is therefore $1.50/SF. 
 
Final Land Value Analysis 
 

Subject Site Size(SF) Reconciled Price/SF Overall Value

64,904 $1.5 $97,356

Rounded to $100,000
 

 

 
$100,000 

ONE HUNDRED THOUSAND DOLLARS 
VIA THE DIRECT SALES COMPARISON APPROACH 
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RECONCILIATION AND FINAL VALUE OPINION 
 
The final reconciliation section discusses the respective value indications, analysis of the 
methods used, and the strength of the data compiled for each technique, and explains the 
reasoning behind identifying a single point of value. 
 
 
The purpose and ultimate goal of the reconciliation is to form a meaningful, credible conclusion 
about the final opinion of value. 
 
The Direct Sales Comparison approach to value was utilized in this appraisal exclusively and 
utilized comparable sale transactions of similar potential use properties located throughout the 
competing Pensacola market. The primarily qualitative adjustments were within a reasonable 
range, and the final value indication developed was also supported by an analysis of current 
competing listings, all in support of the final value opinion for the subject property amounting 
to- 
 

$100,000 
ONE HUNDRED THOUSAND DOLLARS 

AS OF SEPTEMBER 10, 2012 

 
Exposure Time: The exposure time linked to the final value opinion for subject property is estimated to be 18-24 
months based on market sales of similar properties and current market activity.  

Marketing Time at concluded value estimate:  We estimate the marketing time for the subject property to 
18-24 months.  

 
In addition to the included assumptions and limiting conditions, the following also apply: 
 

1) With respect to several of the subject tracts within this valuation, it is assumed that 
since as requested, the parcels in several cases are portions of parent tracts, when 
valued separately are in effect landlocked, that an extraordinary assumption is 
necessary relative to the granting of an easement access to a public right of way over 
the parent tract. 

2) Complete information was not made available by client relative to individual subject 
tract surveys, only rough sketches. Therefore subject parcels which represent less than 
100% acquisitions are only roughly approximated in size. Any additional information 
which becomes available providing more precision to the area calculation may support 
revisions to the opinions and conclusions within this report, subject to my review. 

3) This assignment is being done for informational purposes only, and does not represent a 
condemnation assignment or support for legal action associated in any way with a 
“taking”.   

4) This analysis is prepared and the results are reported on the basis of individual tract 
market values. There is no plottage or assemblage value considered, nor any impact on 
any remainder tracts. 
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5) Based on the utilization of the information by the client relating to scope of work, no 
consideration of bulk sale value or “value to a single purchaser” was considered within 
this analysis. 

 
 
Respectfully submitted, 
 

     
______________________________    
G. Daniel Green, MAI SRA     
State-Certified General       
Appraiser #RZ836   
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TERESA BARHAM PROPERTY / PARCEL 17-1S-30-3000-000-005 
APPROXIMATELY 1.49 ACRES / APPRAISED VALUE = $100,000 

 PROPOSED  ACQUISITION OF PROPERTY FOR OLIVE ROAD EAST ROAD AND DRAINAGE PROJECT 



   

AI-5680     County Administrator's Report      9. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Schedule a Public Hearing to Consider the Vacation of Portions of Rawls
Avenue and Orange Avenue and Alleyway, on the Board's Own Motion

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing to Consider the Vacation of
Portions of Rawls Avenue and Orange Avenue and Alleyway, on the Board's Own Motion - Joy
D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the scheduling of a Public Hearing to
consider the vacation of portions of Rawls Avenue (approximately 0.16 acres) and Orange
Avenue and alleyway (approximately 0.18 acres), on the Board's own motion:

A. Authorize the scheduling of a Public Hearing for April 3, 2014, at 5:31 p.m., to consider the
vacation of portions of Rawls Avenue (approximately 0.16 acres) and Orange Avenue and
alleyway (approximately 0.18 acres), on the Board's own motion; and

B. Authorize the expenditure of funds for all costs associated with this vacation.

[Funding Source:  Fund 352, “LOST III,” Accounts 210107/56101/56301, Project No. 08EN0313]

BACKGROUND:
Rawls Avenue and Orange Avenue and abutting alleyway are unimproved rights-of-way as
shown on the plat of Figland Park Subdivision recorded in Plat Deed Book 87 at Page 244 of
the public records of Escambia County, Florida.  These portions of Rawls Avenue, Orange
Avenue and abutting alleyway are located in the area of the County's Caro Pond Expansion and
Drainage Project.  Design for the drainage project indicates that these portions of Rawls Avenue
and Orange Avenue and abutting alleyway are not required for the project.  Therefore, staff is
requesting that the County vacate any interest the County has in the portions of Rawls Avenue
(approximately 0.16 acres) and Orange Avenue and abutting alleyway (approximately 0.18
acres). 

There are no encroachment issues involved with this vacation request.  Staff has reviewed the
request and has no objection to the vacation.  All utility companies concerned have been
contacted and have no objection to the vacation. No one will be denied access to his or
her property as a result of this vacation.



BUDGETARY IMPACT:
Funds for legal advertisements and document recordings are available in Funding Source: Fund
352, “LOST III”, Accounts 210107/56101/56301, Project No. 08EN0313.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board’s Vacating, Abandoning, and Closing Existing
Public Streets, Rights-of-Way, Alleyways, Roads, Highways, Other Places Used for Travel or
Other Lands Dedicated for Public Use or Purposes, or Any Portions Thereof to Renounce and
Disclaim Any Right of the County and The Public In and To Said Lands policy for closing,
vacating and abandoning County owned property – Section III and Florida Statutes, Chapter
336.

IMPLEMENTATION/COORDINATION:
Once the Public Hearing has been scheduled, the date and time will be advertised, and all
owners of property within 500 feet of the proposed areas to be vacated will be notified.  It will be
the responsibility of County staff to place the advertisement and notify property owners.

Attachments
Aerial View Map



ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT   
LWG   02/05/14   DISTRICT 3 

2009 AERIAL PHOTOS 

PROPOSED VACATION  OF  POTIONS OF RAWLS AVENUE AND ORANGE AVENUE AND ALLEWAY  

CARO POND 

PORTIONS  OF RAWLS  AVENUE  AND  ORANGE AVENUE 
AND ALLEYWAY  REQUESTED TO BE VACATED 



   

AI-5762     County Administrator's Report      9. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Supplemental Budget Amendment #103 – Density Reduction Grant Balance
From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #103 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #103, Other
Grants and Projects Fund (110) in the amount of $454,455, to recognize prior year funds from
the Density Reduction Grant - Area "A" that was not rolled over into this year’s Budget, and to
appropriate these funds into the correct Cost Center for Fiscal Year 2013/2014.

BACKGROUND:
The Density Reduction Grant - Area "A" had a remaining balance that is not recognized in this
year's budget.  This prior year fund balance needs to be recognized and appropriated correctly.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $454,455.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA# 103



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2014-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

   WHEREAS, Escambia County has a prior year fund balance for the Density Reduction Grant - Area "A" 
that was not budgeted, and now must be recognized and appropriated in the current year's budget.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2014:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Density Reduction Grant - Area "A" 110 334268 454,455

Total $454,455

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Land 110/221015 56101 454,455

Total $454,455

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 

# 103

Lumon J. May, Chairman



   

AI-5776     County Administrator's Report      9. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: SBA #107 - Firing Range Reimbursements for the Sheriff's Department
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #107 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #107,
General Fund (001) in the amount of $4,515, to recognize reimbursements from the firing range,
and to appropriate these funds back into the Sheriff's Budget for law enforcement activities in
Escambia County.

BACKGROUND:
The Sheriff has received reimbursements from the firing range, these funds must be placed
back into the Sheriff's Budget.

BUDGETARY IMPACT:
This amendment will increase Fund 001 by $4,515.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
SBA#107



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2014-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, the Escambia County Sheriff has received miscellaneous fees for the use of the firing range,
these funds must now be recognized and appropriated back into the Sheriff's Budget accordingly.
Sheriff's Budget accordingly.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2014:

General Fund 1
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Miscellaneous Sheriff Fees 1 369939 $4,515

Total $4,515

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Operating Expense 001/540101 59703 $4,515

Total $4,515

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Lumon J. May, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#107



   

AI-5764     County Administrator's Report      9. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: PD 13-14.031 Commissary Services for the Road Prison
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Commissary Services for the Road Prison - Amy Lovoy,
Management and Budget Services Department Director

That the Board authorize the County to piggyback off of the County of Watauga, North Carolina,
Service Agreement, in accordance with the Escambia County Code of Ordinances, Chapter 46,
Article II, Section 46-44, Application; exemptions; and Section 46-64, Board approval, and award
a Purchase Order, in the amount of $140,000, to Kimble's Food by Design, for commissary
services at the Road Prison, PD 13-14.031, effective March 1, 2014, and renewable for
one-year periods, in accordance with the terms and conditions of the Agreement.

[Funding:  Fund 175, Transportation Trust Fund, Cost Center 290205, Object Code 55201]

BACKGROUND:
Kimble's Food by Design is the current provider and the Department is satisfied with the service.

BUDGETARY IMPACT:
Fund 175, Transportation Trust Fund, Cost Center 290205, Object Code 55201

LEGAL CONSIDERATIONS/SIGN-OFF:
NA

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with the Escambia County, FL Code of Ordinance, Chapter 46, Article II, Section
46-44 Applications and exemptions; and Section 46-64 Board Approval.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Purchase Order.



Attachments
Contract



















   

AI-5784     County Administrator's Report      9. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: PD 13-14.034 Purchase of ADA Vehicles for ECAT
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Purchase of ADA Vehicles for Escambia County Area Transit
- Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the County to piggyback off of the State of Florida Department of
Transportation Contract #TRIPS-11-CA-TP, in accordance with the Escambia County, Florida,
Code of Ordinances, Chapter 46, Article II, Section 46-44, Application; exemptions; and Section
46-64, Board approval, and award a Purchase Order for 13 Champion Cutaway Transit Vehicles
for Escambia County Area Transit, in accordance with the specifications, in the amount of
$839,007, to Creative Bus, Inc.

[Funding:  Fund 320, FTA Capital Project Fund, Cost Center 320420, Object Code 56401]

BACKGROUND:
The purchase of ADA vehicles is being funded by Federal funds and must comply with 49 CFR
(Code of Federal Regulations), the general and permanent rules published in the Federal
Register by the executive departments and agencies of the Federal
Government. The rules apply to all Federal projects and prohibit the restricting of purchases to
local entities. Since Federal funds are used to purchase these vehicles, the requirement to post
the purchase of these vehicles on the County website for 30 days to comply with the local
preference policy was waived. 

BUDGETARY IMPACT:
Funding: Fund 320, FTA Capital Project Fund, Cost Center 320420, Object Code 56401

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



In accordance with the Escambia County Florida, Code of Ordinances, Chapter 46, Article II,
Section 46-44, Application; exemptions; and Section 46-64, Board approval.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Purchase Order.

Attachments
Backup



















   

AI-5761     County Administrator's Report      9. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Purchase of Vehicles for Department of Solid Waste Management
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Purchase of Vehicles for the Solid Waste Management
Department - Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the County to piggyback off of the Florida Sheriff's Association &
Florida Association of Counties, Bid #13-11-0904, Specification #9, in accordance with the
Escambia County, Florida, Code of Ordinances, Chapter 46, Article II, Section 46-44,
Application; exemptions; and Section 46-64, Board approval, and award a Purchase Order for
two Ford F550 4x4 cab and chassis, in accordance with the specifications, to Duval Ford, LLC,
d/b/a Duval Ford, in the amount of $111,310, for the Department of Solid Waste Management.

[Funding:  Fund 401, Solid Waste Fund, Cost Center 230314, Object Code 56401]

BACKGROUND:
In compliance with the Board Policy and the Local Preference Ordinance Escambia County
Code of Ordinance 2013-43, Chapter 46, Article II, Section 110, VE13-14.006 for the purchase
of two vehicles was posted on the Escambia County Website from January 14, 2014 to February
13, 2014.  No offers were received. The purchase of these vehicles will allow for the
replacement of existing units #52986 and #52987 which have reached the expected useful life.
The vehicles will primarily be utilized for labor and materials to make possible the removal of
debris along the public right-of-way and illegal dump elimination in unincorporated Escambia
County. 

 

BUDGETARY IMPACT:
Funding: Fund 401, Solid Waste Fund, Cost Center 230314, Object Code 56401

LEGAL CONSIDERATIONS/SIGN-OFF:
NA

PERSONNEL:
NA



POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with the Escambia County, Florida, Code of Ordinances, Chapter 46, Article II,
Section 46-44, Application; exemptions; and Section 46-64, Board approval.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Purchase Order.

Attachments
Price Sheet

































   

AI-5533     County Administrator's Report      9. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 03/06/2014  

Issue: Comprehensive Operations Analysis PD 13-14.012
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Agreement for Comprehensive Operations Analysis of
Escambia County Area Transit PD 13-14.012 - Amy Lovoy, Management and Budget Services
Department Director

That the Board approve and authorize the Chairman to sign the Agreement for Comprehensive
Operations Analysis, PD 13-14.012, between Escambia County, Florida, and Nelson/Nygaard
Consulting Associates, Inc., in an amount not-to-exceed $150,000, for a Comprehensive
Operations Analysis of the routes, schedules, and amenities of Escambia County Area Transit.

[Funding:  Fund 320, FTA Capital Projects Fund, Federal Grant, Grant #X804, Cost Center
320417, Object Code 53101] 

BACKGROUND:
Conduct a Comprehensive Operations Analysis (COA) of the routes, schedules and amenities of
Escambia County Transit (ECAT), the County’s public fixed route system. The COA will include
an evaluation of ECAT’s existing operations and will also consider priorities for expansion. The
COA will require the consultant to perform fieldwork, conduct analysis and make
recommendations.

BUDGETARY IMPACT:
Funding:  Fund 320, FTA Capital Projects Fund, Federal Grant, Grant #X804, Cost Center
320417, Object Code 53101

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Kristin Hual prepared the Contract.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Escambia County, FL Code of Ordinance,



This recommendation is in compliance with the Escambia County, FL Code of Ordinance,
Chapter 46, Article II, Purchases and Contracts. This recommendation is in compliance with the
Escambia County FL, Code of Ordinance, Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Contract and Purchase Order.

Attachments
Agreement











































































   

AI-5741     County Administrator's Report      9. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 03/06/2014  

Issue: Feral Cats
From: Grover Robinson, District 4 Commissioner
Organization: Board of County Commissioners
CAO Approval: 

RECOMMENDATION:
Discussion Concerning Community/Feral Cats - Commissioner Grover C. Robinson, IV, District 4

BACKGROUND:
N/A

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-5725     County Attorney's Report      9. 1.             
BCC Regular Meeting Action             
Meeting Date: 03/06/2014  

Issue: Schedule a Public Hearing to Consider Adoption of an Ordinance Extending
the Temporary Moratorium Enacted by Ordinance No. 2013-30

From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing on March 18, 2014 at 2:01
p.m. to Consider Adoption of an Ordinance Extending the Temporary Moratorium Enacted by
Ordinance No. 2013-30 for an Additional Six Months.

That the Board authorize scheduling a Public Hearing on March 18, 2014 at 2:01 p.m. to
consider adoption of an ordinance extending the temporary moratorium enacted by Ordinance
No. 2013-30 for an additional six months.

BACKGROUND:
On July 26, 2013, the Board adopted Ordinance No. 2013-30 imposing a temporary moratorium
on the processing of applications for, and the issuance of, permits, development orders, DRC
approvals, administrative approvals, or other approval of any type for any new construction of
solid waste management facilities, resource recovery systems and other facilities while the
County staff drafts land use regulations relating to these facilities and systems and undertakes a
comprehensive review of its land use regulations for these types of facilities.  County staff has
presented an ordinance concerning materials resource facilities (MRF) for adoption at the
February 18, 2014 meeting but additional regulations will be needed for other types of solid
waste management facilities and resource recovery systems. An extension of the temporary
moratorium is needed for County staff to complete this process of review of the Land
Development Code and other regulations and to prepare drafts of proposed ordinances and
regulations.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The proposed Ordinance has been prepared by Charles V. Peppler, Deputy County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Proposed Ordinance



1 ORDINANCE NUMBER 2014-
2

3 AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA EXTENDING A
4 TEMPORARY MORATORIUM ON THE ISSUANCE OF ANY PERMITS,
5 DEVELOPMENT ORDERS OR OTHER APPROVAL FOR ANY NEW

6 CONSTRUCTION OF SOLID WASTE MANAGEMENT OR DISPOSAL
7 FACILITIES, RECOVERED MATERIALS PROCESSING FACILITIES,
8 WASTE TO ENERGY FACILITIES, SOLID WASTE COMBUSTOR
9 SYSTEMS, TRANSFER STATIONS, RESOURCE RECOVERY

10 SYSTEMS, MIXED WASTE PROCESSING FACILITIES OR ANY OTHER
11 SIMILAR FACILITIES; PROVIDING FOR THE DURATION OF SUCH
12 MORATORIUM; PROVIDING FOR SEVERABILITY; PROVIDING FOR
13 INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE
14 DATE.

15

16 WHEREAS, on July 26, 2013, the Board of County Commissioners of Escambia

17 County adopted Ordinance No. 2013-30 imposing a temporary moratorium on the

18 processing of applications for, and the issuance of, permits, development orders, DRC

19 approvals, administrative approvals, or other approval of any type for any new

20 construction of solid waste management facilities, resource recovery systems and other

21 facilities as described in Ordinance No. 2013-30; and

22 WHEREAS, the County's Land Development Code provides for the siting of

23 landfills, borrow pits and reclamation activities associated with borrow pits, but does not

24 specifically address container to container transfer stations, recovered materials

25 processing facilities, waste to energy systems or other solid waste management

26 facilities only describing these facilities as "solid waste transfer stations, collections

27 points, and/or processing facilities"; and

28 WHEREAS, Florida Statutes and Florida Administrative Code have defined these

29 types of facilities and systems; and

30



1 WHEREAS, the Board of County Commissioners held its first public hearing on

2 February 6, 2014, and held its second public hearing on February 18, 2014, to adopt

3 Ordinance No. 2014- defining a materials recovery facility (MRF) consistent with

4 §403.703(19), Fla. Stat, and imposing performance standards for a MRF, other parts of

5 the Land Development Code still require revision and amendment concerning the use of

6 the terms "solid waste transfer stations, collection points and/or processing facilities";

7 and

8 WHEREAS, there is a rational relationship for a moratorium to be imposed and to

9 be extended so as to allow the County to preserve the status quo while it formulates

10 land use regulations relating to these facilities and systems and undertakes a

11 comprehensive review of its land use regulations and performance standards for the

12 siting and operation of these facilities and systems during the extended moratorium

13 period; and

14 WHEREAS, specific authority for the Board of County Commissioners to adopt

15 this ordinance includes, but is not limited to, Article VIII, Section 1(f) of the Florida

16 Constitution of 1968 and Sections 125.01 (1)(h), and (k), Florida Statutes; and

17 WHEREAS, the recitation of findings set forth in Ordinance No. 2013-30 are

18 hereby adopted and incorporated by reference.

19 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

20 COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

21 Section 1. Part I of the Escambia County Code of Ordinances, Chapter 82, Article V,

22 Landfills and other Disposal Facilities, is hereby amended to read as follows:



1 Sec. 82-198. New Solid Waste Management and Solid Waste Disposal Facilities

2 Moratorium.

3 A. Findings. The foregoing recitation of findings are hereby adopted and

4 incorporated by reference herein as the factual basis which necessitates this action.

5 B. Declaration of Moratorium.

6 1. The Board of County Commissioners hereby declares that processing

7 applications for, and the issuance of, permits, development orders, DRC

8 approvals, administrative approvals, or an approval of any type for a new

9 solid waste management facility, solid waste disposal facility, materials

10 recovery facility, recovered materials processing facility, waste to energy

11 facility, solid waste combustor system, transfer station, resource recovery

12 system, mixed waste processing facility, volume reduction plant or any

13 other similar facility or system, shall temporarily cease immediately upon

14 the effective date of this ordinance, for the period set forth in Paragraph C,

15 following.

16 2. The moratorium imposed by this ordinance shall prohibit the processing of

17 future land use map amendments or zoning map amendments for the

18 purpose of establishing areas for the operation of the above described

19 facilities and any similar facilities.

20 3. This moratorium is not intended to affect nor shall it affect expansion of

21 those solid waste management facilities, now existing, including the

22 Palafox Transfer Station and the Perdido Landfill, and any materials



1 recovery facility (MRF) provided for by Ordinance No. 2014- legally in

2 operation as of the effective date of this ordinance.

3 C. Duration of Moratorium. This moratorium imposed by this ordinance shall

4 automatically expire on April 21, 2014 October 19. 2014. unless prior to such expiration,

5 the Board of County Commissioners, after holding a public hearing, finds and

6 determines that it is necessary to extend the moratorium for a limited and specified

7 additional time period or upon adoption of amendments to the Land Development Code

8 contemplated by the moratorium to prevent adverse off-site impacts and incompatibility

9 of uses.

10 D. Jurisdiction. This ordinance imposing the foregoing moratorium shall apply to all

11 incorporated and unincorporated areas of Escambia County unless a municipality shall

12 expressly exclude itself by resolution.

13 Section 2. Severability.

14 It is declared the intent of the Board of County Commissioners that any

15 subsection, clause, sentence, provision or phrase of this ordinance is held to be invalid

16 or unconstitutional by a court of competent jurisdiction, such invalidity or

17 unconstitutionality shall not be so construed as to render invalid or unconstitutional the

18 remaining provisions of this ordinance.

19 Section 3. Inclusion in the Code.

20 It is the intention of the Board of County Commissioners that the provisions of

21 this ordinance shall become and be made part of the Escambia County Code; and that

22 the sections of this ordinances may be renumbered or relettered and the word



1 "ordinance", may be changed to "section", "article", or such other appropriate word or

2 phrase in order to accomplish such intention.

3 Section 4. Effective Date.

4 This ordinance shall become effective upon its filing with the Department of

5 State.
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DONE AND ENACTED this day of , 2014.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

ATTEST: Pam Childers

Clerk of the Circuit Court

By: Lumon J. May, Chairman

Deputy Clerk

(Seal)

ENACTED:

FILED WITH DEPARTMENT OF STATE:

EFFECTIVE:

This document approved as to form
and legal sufficiency.

By:
Title:

Date:



   

AI-5778     County Attorney's Report      9. 2.             
BCC Regular Meeting Action             
Meeting Date: 03/06/2014  

Issue: MOU with the Escambia County Sheriff's Office for Bail Bond Agent
Registrations

From: Kerra Smith, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Memorandum of Understanding (MOU) Between the Board of
County Commissioners of Escambia County, Florida, and the Sheriff of Escambia County for the
Escambia County Jail to Accept Bail Bond Agent Registrations on Behalf of the Sheriff.

That the Board approve and authorize the Chairman to execute the MOU that will allow the
Escambia County Jail to accept bail bond agent registrations on behalf of the Sheriff.

BACKGROUND:
Section 648.42, Florida Statutes, requires that all bail bond agents register with the Sheriff's
Office and the Clerk of the Circuit Court in the county that the agent resides before becoming a
surety on any undertaking. Historically, the Sheriff accepted these registrations at the Escambia
County Jail. The jail has continued to accept and maintain these registrations since transitioning
under the Board of County Commissioners. The jail desires to continue to accept and maintain
these registrations to simplify its ability to identify the agents who are qualified to execute bonds
and suspend the bonding privileges of those agents whose qualifications have lapsed or been
suspended.

BUDGETARY IMPACT:
The MOU will not have a budgetary impact on the County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The MOU was reviewed and approved as to legal sufficiency by Kerra A. Smith, Assistant
County Attorney.

PERSONNEL:
The MOU will not result in the need for additional personnel.

POLICY/REQUIREMENT FOR BOARD ACTION:
BCC Policy Section II, B.8., states that resolutions, agreements, and contracts shall be drafted
or received for review by the legal staff.



IMPLEMENTATION/COORDINATION:
Once the MOU is executed, the Escambia County Jail will continue to accept bail bond agent
registrations in the same manner as previously accepted by the Sheriff. The MOU will be
forwarded to the Escambia County Clerk of the Circuit Court for coordination of the agent
registrations required by Section 648.42, Florida Statutes.

Attachments
Addendum to MOU with Legal Sign-Off
Original MOU Dated September 24, 2013



ADDENDUM TO THE MEMORANDUM OF UNDERSTANDING

BETWEEN ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS

AND SHERIFF OF ESCAMBIA COUNTY

This Addendum, hereinafter referred to as "the Agreement," is entered into on this 6th

day of March, 2014, by and between the Escambia County Board of County Commissioners

("the County"), a political subdivision of the State of Florida, and the Sheriff of Escambia County

("the Sheriff'), and hereby represents an addendum to the Memorandum of Understanding

(MOU) between the Escambia County Board of County Commissioners and the Sheriff of

Escambia County dated September 24, 2013, supplementing the terms and conditions for

Registration of Bail Bond Agents pursuant to Florida Statute 648.42 in Escambia County.

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, and

covenants set forth under the MOU between the Escambia County Board of County

Commissioners and the Sheriff of Escambia County, the Sheriffs Office and the County agree

to the following Addendum as an additional provision to the existing MOU:

The Sheriff's Office through this Agreement, and to the extent permitted by

Florida law, hereby authorizes the County to serve as the Sheriff's designee to

receive bail bond agent registrations at the Escambia County Jail on behalf of the

Sheriff for the limited purpose of complying with Section 648.42, Florida Statutes.

The Jail will accept bail bond agent registrations at a location designated by the

County, and maintain said registrations, bail bond agent appointments by power

of attorney, and all renewed filings, as required by Section 648.42, Florida

Statutes. The Jail shall not permit the registration of a bail bond agent unless

such bail bond agent is currently licensed and appointed by the Department of

Financial Services.



All other terms and conditions of the Memorandum of Understanding between the

Escambia County Board of County Commissioners and the Sheriff of Escambia County dated

September 24, 2013, remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement

on the respective dates under each signature: Escambia County, Florida, through its Board of

County Commissioners, signing by and through its duly authorized Chairman and the Sheriff of

Escambia County.

COUNTY:

Escambia County, Florida, Board of County
Commissioners, a political subdivision of the
State of Florida acting through its duly
authorized Board of County Commissioners
signing by and through its Chairman.

ATTEST: Pam Childers

Clerk of the Circuit Court

(Seal)

By:
Lumon May, Chairman

Date:

This document approved as to form
and legal suffici

By: Cv: ?
Deputy Clerk Title: ^cSj7W~ 0^^& J^ry^y

Date: _ ^/ar/Sf

SHERIFF:

ESCAMBIA COUNTY SHERIFF'S OFFICE

David Morgan, Sheriff































































   

AI-5779     County Attorney's Report      9. 3.             
BCC Regular Meeting Action             
Meeting Date: 03/06/2014  

Issue: Settlement of Workers' Compensation Claim Involving Richard Teevan
From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Settlement of a Workers' Compensation Claim Involving Richard
Teevan

That the Board approve a washout workers' compensation settlement for former Corrections
Officer Richard Teevan in the amount of $60,000.00, inclusive of attorney's fees and costs.  In
exchange for this settlement amount, Mr. Teevan will execute a general release and waiver of
future employment on behalf of Escambia County.

BACKGROUND:
Richard Teevan is a former Escambia County corrections officer. (He is now retired from County
employment.) On November 14, 2006, he injured his foot stepping out of a work crew truck,
causing pain that radiated into his left upper leg and subsequently to his low back. A treating
physician opined that he reached maximum medical improvement on September 19, 2008, with
a 6.0% permanent impairment rating. He continues to receive conservative treatment for his
injury, including prescription medication. Because of his relatively young age (45) and
employment status (retired), the County's third-party workers' compensation adjuster is
recommending settling this claim for $60,000.00, inclusive of attorney's fees and costs, to
discharge all liability for any future medical care or indemnity benefits, including as may be
related to an exacerbation of the work-related injury. (Mr. Teevan is also settling his claim based
on a work-related accident covered under the County's workers' compensation insurance policy;
this portion of the settlement does not require Board approval.)

BUDGETARY IMPACT:
Reserves are coordinated through Risk Management and the County's third-party carrier,
Preferred Governmental Claims Solutions.  Monies are paid out of Fund 501, Account 239898.

LEGAL CONSIDERATIONS/SIGN-OFF:
This agreement was reviewed by Ryan E. Ross, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-5683     County Attorney's Report      9. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 03/06/2014  

Issue: Department of Justice's Proposed Consent Agreement
From: Alison Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Department of Justice's Proposed Consent Agreement.

That the Board discuss the Department of Justice's proposed Consent Agreement related to
operations at the Escambia County Jail.

BACKGROUND:
In May 2013, the Department of Justice (DOJ) forwarded a findings letter to the Escambia
County Sheriff and the Board of County Commissioners regarding the jail.

BUDGETARY IMPACT:
TBD

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney is in communication with counsel for the Department of Justice.

PERSONNEL:
TBD

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
TBD



   

AI-5717     County Attorney's Report      9. 1.             
BCC Regular Meeting Information             
Meeting Date: 03/06/2014  

Issue: Okaloosa County, et al. v. Department of Juvenile Justice (Case No.
1D13-0465)

From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Okaloosa County, et al. v. Department of Juvenile Justice (Case
No. 1D13-0465).

That the Board accept the attached opinion from the First District Court of Appeal reversing the
Final Order of the Department of Juvenile Justice (DJJ) which had reduced the credit of
$811,728.80 given to Escambia County pursuant to the statutory cost-sharing arrangement
between DJJ and Escambia County and reinstating the original credit.

BACKGROUND:
Pursuant to the statutory cost-sharing arrangement between DJJ and Escambia County, the
County was accorded a credit of $811,728.80 in December 2009 pursuant to DJJ's final
reconciliation of the County's share of pre-disposition secure juvenile detention costs for the
Fiscal Year 2008/2009. DJJ attempted to reduce this credit by approximately $50,000 in March
2010. The County then challenged the reduction and requested an administrative hearing. The
County, along with 13 other counties, participated in a four-day administrative hearing which
resulted in a Recommended Order from the Administrative Law Judge (ALJ) that reinstated the
full amount of the credit due to Escambia County. However, the Secretary of DJJ, Wansley
Walters, in a Final Order, rejected the order of the ALJ and reasserted the reduction which
Escambia County had challenged.

The County and other counties joined in the appeal in which the First District Court of Appeal
agreed that the Recommended Order of the ALJ should control and reversed the Final Order of
the Secretary of DJJ. It should be noted that an intervening District Court of Appeal opinion
caused the Secretary to reverse her position and she confessed error in her answer brief that
her Final Order was incorrect. The First District Court of Appeal took the confession of error into
consideration in reversing the Final Order and in directing that the DJJ adopt the ALJ's
Recommended Order in its entirety.

Although the opinion of the First District Court of Appeal is not final until a motion for rehearing is
filed, it is extremely doubtful that the DJJ will take any further action. Although the First District
Court of Appeal rejected Orange County's arguments that it was entitled to a greater credit than
that originally given to them, it is just as doubtful that Orange County will pursue an appeal.



Even if Orange County were to pursue an appeal with the Florida Supreme Court, its outcome
should not affect the credit given to the County for FY 2008/2009.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
First DCA Opinion



IN THE DISTRICT COURT OF APPEAL

FIRST DISTRICT, STATE OF FLORIDA

OKALOOSA COUNTY, BAY NOT FINAL UNTIL TIME EXPIRES TO
COUNTY, BREVARD COUNTY, FILE MOTION FOR REHEARING AND
BROWARD COUNTY, ESCAMBIA DISPOSITION THEREOF IF FILED
COUNTY, HERNANDO COUNTY,
HILLSBOROUGH COUNTY, CASE NO. 1D13-465
MIAMI-DADE COUNTY, ORANGE

COUNTY, PINELLAS COUNTY, and
SANTA ROSA COUNTY,

Appellants,

v.

DEPARTMENT OF JUVENILE

JUSTICE,

Appellee.

Opinion filed February 7, 2014.

An appeal from the Department of Juvenile Justice.
Wansley Walters, Secretary, Department of Juvenile Justice.

Gregory T. Stewart, Carly J. Schrader, and Lynn M. Hoshihara of Nabors, Giblin
& Nickerson, P.A., Tallahassee, and John R. Dowd, County Attorney, Okaloosa
County Attorney's Office, Shalimar, for Appellant Okaloosa County; Terrell K.
Arline, County Attorney, and Jennifer W. Shuler, Assistant County Attorney, Bay
County Attorney's Office, Panama City, for Appellant Bay County; Shannon L.
Wilson, Deputy County Attorney, Office of the County Attorney, Viera, for
Appellant Brevard County; Joni Armstrong Coffey, Broward County Attorney, and
Adam Katzman, Assistant County Attorney, Fort Lauderdale, for Appellant
Broward County; Alison Rogers, County Attorney, and Charles V. Peppier,
Deputy County Attorney, Pensacola, for Appellant Escambia County; Garth
Coller, County Attorney, and Jon A. Jouben, Deputy County Attorney,



Brooksville, for Appellant Hernando County; Stephen M. Todd, Senior Assistant
County Attorney, Tampa, for Appellant Hillsborough County; R. A. Cuevas, Jr.,
Miami-Dade County Attorney, Estephanie Resnik, Assistant County Attorney, and
Cynthia Johnson-Stacks, Assistant County Attorney, Miami, for Appellant Miami-
Dade County; Linda S. Brehmer Lanosa, Orange County Attorney's Office,
Orlando, for Appellant Orange County; Carl E. Brody, Senior Assistant County
Attorney, and Christy Donovan Pemberton, Senior Assistant County Attorney,
Clearwater, for Appellant Pinellas County; and Angela J. Jones, Santa Rosa
County Attorney, Milton, for Appellant Santa Rosa County.

Brian D. Berkowitz, General Counsel; Michael J. Wheeler, Assistant General
Counsel, and John Milla, Assistant General Counsel, Department of Juvenile
Justice, Tallahassee, for Appellee.

PER CURIAM.

This appeal arose from administrative proceedings addressing the cost-

sharing procedures and the allocation of costs for secure juvenile detention

pursuant to section 985.686, Florida Statutes (2008). This statute sets out the

State's and counties' joint obligation to contribute to the funding of secure juvenile

detention. § 985.686(1). Appellants, the counties, seek review of the Department

of Juvenile Justice's final order, and all but Appellant Orange County ask this

Court to reverse the final order and remand with directions to the Department to

adopt the administrative law judge's (ALJ's) recommended order in full. The ALJ

concluded that the Department had misinterpreted the statutory scheme for

detention cost-sharing for Fiscal Year 2008-2009. The Department filed



exceptions contesting the ALJ's determination regarding the agency's

interpretation of section 985.686, and the final order granted these exceptions.

After entry of the final order in the instant case, this Court issued an opinion in

Department of Juvenile Justice v. Okaloosa County, 113 So. 3d 1074 (Fla. 1st

DCA 2013), affirming a different ALJ's recommended order which, the parties

agree, utilized essentially the same reasoning in rejecting the Department's

interpretation of the cost-sharing law. In its answer brief, the Department

acknowledges error in its final order regarding its interpretation of section 985.686

and states its intention to adopt the ALJ's recommended order. Given this

confession of error, we reverse and remand for the Department to adopt the

recommended order.

Appellant Orange County seeks alternative relief relating to assessments

made by the Department in the cost-sharing scheme. Generally, the counties are

responsible for the actual cost of predisposition secure juvenile care, and the

Department is responsible for postdisposition secure juvenile care. § 985.686(3).

To assist the counties' budgetary planning at the start of each fiscal year, the

Department determines and provides an estimate for each county's share of

predisposition secure detention costs. Fla. Admin. Code R. 63G-1.004. At the end

ofthe fiscal year, and no later than the following January 31, the Department must

reconcile the estimated payments with the counties' actual costs of predisposition



secure detention. If the county's actual cost is more or less than the estimated

payments made, then the county will be debited or credited for the difference.

§ 985.686(5); Fla. Admin. Code R. 63G-1.008.

The Department issued its annual reconciliation for Fiscal Year 2008-2009

and notified the counties via a December 7, 2009 letter. For Orange County, this

reconciliation resulted in a $684,481.65 overpayment credit, which the County

accepted. On January 26, 2010, the Department issued a letter to the counties

setting out the specific procedures for any county that wished to challenge the

assessments in the annual reconciliation, and stating that the counties had twenty-

one days to file their challenges. Before this deadline passed, twelve counties filed

challenges to the annual reconciliation using the form prescribed by the

Department, but Orange County did not file such a challenge.

In a March 23, 2010 letter to the counties, the Department advised that it had

concluded its analysis of the challenges to the annual reconciliation. In addition to

making adjustments to the accounts of the challenging counties, however, the

Department modified the amounts set forth in the annual reconciliation for all

thirty-eight non-fiscally constrained counties. Although Orange County initially

had received a credit in the annual reconciliation, the March 23, 2010 "proposed

adjustment" shifted additional detention days to the County and sought a payment

of $701,331.63 from the County. This letter stated that if a county took issue with



the proposed adjustments, then it must file a petition with the Department to

initiate administrative proceedings. Orange County filed a timely petition and

sought a determination that the Department should not have made any successive

adjustment to the annual reconciliation. The County also challenged the

procedural and evidentiary basis for the annual reconciliation and sought to have it

redone.

At the conclusion of the consolidated administrative proceedings, which

included the original challengers to the annual reconciliation and the non-

challenging counties, the ALJ made the following determinations: 1) the

December 7, 2009 annual reconciliation constituted final agency action for all

counties that had not contested the reconciliation in accordance with the

Department's January 26, 2010 letter; 2) the Department lacked statutory authority

to recalculate the amounts set forth in its annual reconciliation for the fifty-five

counties that had not filed challenges; and 3) the doctrine of administrative finality

precluded Orange County from belatedly challenging the annual reconciliation.

See Austin Tupler Trucking. Inc. v. Hawkins. 377 So. 2d 679, 681 (Fla. 1979)

(stating "[t]here must be a terminal point in every proceeding both administrative

and judicial, at which the parties and the public may rely on a decision as being

final and dispositive of the rights and issues involved therein"). Finding that the

Department acted without any legitimate reason in disturbing and adjusting the



annual reconciliation as to those counties such as Orange County that did not

timely challenge it, the ALJ recommended reinstatement of the amounts set forth

in the December 7, 2009 annual reconciliation letter for Orange County and

similarly situated counties. We conclude that these rulings fully comport with the

law. Accordingly, we reverse the final order and remand with instructions to the

Department to adopt the recommended order in its entirety.

REVERSED and REMANDED with instructions.

CLARK, WETHERELL, and RAY, JJ., CONCUR.
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