
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
May 15, 2013–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

             

1. Call to Order.
 

2. Swearing in of Kevin W. White to the Board of Adjustment.
 

3. Swearing in of Staff and acceptance of staff as expert witness
 

4. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact into evidence.

 

5. Proof of Publication and waive the reading of the legal advertisement.
 

6.   Approval of Resume Minutes from April 17, 2013.
 

7. Consideration of the following cases:
 

A.   Case No.:    V-2013-05
Address:  11530 Thousand Oaks Drive
Request:  To reduce the north side setback                                     
Requested by:  Wendi M. & Jeff Vowell, Owner  

 

B.   Case No.:     V-2013-09
Address:  6701 to 6705 Pine Forest Road 
Request:  To reduce rear setbacks
Requested
by:

 Matt Sasser Agent for James C. Moulton, Moulton
Properties, Inc.

 

C.   Case No.:      CU-2013-09
Address: Quintette Road                                        
Request: To allow a Place of Worship in V-5 zoning                      
Requested by: David W. and Diane R. Fitzpatrick, Owners

 

D.   Case No.:     CU-2013-10
Address:  8039 N. Davis Hwy
Request:  To allow alcohol sales near place of worship



Requested
by:

 Kerry Anne Schultz, Esquire Agent for Fernando & Maria
Chavez

 

8. Discussion Items.
 

9. Old/New Business.
 

10. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, June 19,
2013 at 8:30 a.m., at the Escambia County Central Office Complex,
Room104, 3363 West Park Place.

 

11. Adjournment.
 



   

Board of Adjustment   6.           
Meeting Date: 05/15/2013  

Attachments
Resume Minutes from 4-17-2013



D R A F T
 

AGENDA
ESCAMBIA COUNTY BOARD OF ADJUSTMENT

April 17, 2013–8:30 a.m.
Escambia County Central Office Complex

3363 West Park Place, Room 104
 

Present:  Don Carlos   
   Auby Smith   
   Bill Stromquist   
   Jerry Watson   
   Bobby Price, Jr.   
   Jennifer Rigby   

Absent: David Karasek

Staff Present: Andrew Holmer, Senior. Planner, Planning & Zoning
Carla Cathey, Administrative Assistant
Horace Jones, Division Mgr., Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Juan Lemos, Senior Planner, Planning & Zoning
Kristin Hual, Assistant County Attorney

 

               

1.   Call to Order.
 

2.   Staff was sworn in and Board members accepted staff as expert witnesses.
 

3.   Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

  Motion by  Bill Stromquist, Seconded by  Vice Chairman Auby Smith 
Motion was made to accept the meeting package as presented by staff.  

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

4.   Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by  Bobby Price, Jr., Seconded by  Chairman Don Carlos 
Motion was made to accept proof of publication and to waive the reading of the legal
advertisement. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 



5.      Approval of Resume Minutes from February 20, 2013.  March Meeting was not held due
to lack of quorum.

  

 

  Motion by  Bobby Price, Jr., Seconded by  Bill Stromquist 
Motion was made to approve the Resume meeting minutes from the February 20,
2013 meeting as written. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

6.   Consideration of the following cases:
 

A.           

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest. 

Case No.: V-2013-01
Address:  820 Creighton Road
Request:  Reduce the required ten foot side setback on the east side
Requested by:  Nat McKerley, Owner

  

 

  Motion by  Vice Chairman Auby Smith, Seconded by  Bill Stromquist 
Motion was made to accept staff findings and grant the requested variance. 

  Vote: 4 - 2 Approved
 

Voted No:  Chairman Don Carlos 
  Jennifer Rigby 
Other:  David Karasek (ABSENT) 

 

B.      Case No.:          V-2013-06
Address:  612 South 1st Street
Request:  To reduce south side setback                                       
Requested by:  Marlos A. de Moraes, Owner

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Jerry Watson, Seconded by  Bobby Price, Jr. 
Motion was made to accept staff findings and to approve requested variance. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

C.      Case No.:          V-2013-07   



C.      Case No.:          V-2013-07
Address:  232 Sabine Drive
Request:  To reduce rear setback
Requested by:  Christy Cabassa, Agent for Joel M. & Beverly B. Campbell

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Vice Chairman Auby Smith, Seconded by  Bill Stromquist 
Motion to grant requested variance and accept staff findings. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

D.      Case No.:           CU-2013-03
Address:  539 S. Navy Blvd
Request:  Allow accessory structure in front yard of waterfront lot
Requested by:  Thomas Diamond, Owner

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site.
 
No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Bobby Price, Jr., Seconded by  Bill Stromquist 
Motion was made to approve requested Conditional Use and adopt staff findings. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

E.      Case No.:           CU-2013-04
Address:  321 Chattman Street
Request:  Allow accessory structure in front yard of waterfront lot
Requested by:  Joseph M. & Mary A. Scheurich, Owner

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Bobby Price, Jr., Seconded by  Bill Stromquist 
Motion to approve requested Conditional Use based on staff findings. 

  Vote: 6 - 0 Approved
 



 
Other:  David Karasek (ABSENT) 

 

F.      Case No.:             CU-2013-05
Address:  10800 Lillian Highway
Request:  To allow County Public Boat Ramp
Requested by:  Escambia County Agent for RL REGI Florida, LLC

No BOA member acknowledged any ex parte communication regarding this item.
 
Jennifer Rigby acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Vice Chairman Auby Smith, Seconded by  Bill Stromquist 
Motion to grant the requested Condidtional Use and adopt staff findings. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

G.      Case No.:             V-2013-08
Address:  6051 Strickland Place                                           
Request:  To reduce rear setback
Requested by:  Robert & Pacita Wiersma, Owner

No BOA member acknowledged any ex parte communication regarding this item. 

No BOA member acknowledged visiting the site.
 
No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Vice Chairman Auby Smith, Seconded by  Bill Stromquist 
Motion to amend staff's findings for Criterion 2 and 5, and approve the variance as
requested. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

H.      Case No.:               CU-2013-06
Address:  7177 N. Davis Hwy
Request:  To allow on-premise alcohol consumption
Requested by:  Emily Bernahl agent for Simon Property Group

No BOA member acknowledged any ex parte communication regarding this item.
 
No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 



  Motion by  Bill Stromquist, Seconded by  Vice Chairman Auby Smith 
Motion to accept staff findings and approve the requested Conditional Use. 

  Vote: 5 - 1 Approved
 

Voted No:  Jerry Watson 
Other:  David Karasek (ABSENT) 

 

I.      Case No.:               CU-2013-07
Address:  1112 Olive Road
Request:  To allow gasoline sales in R-6 zoning
Requested by:  Erica L. Floyd Agent for Mohammed A. Rahman

No BOA member acknowledged any ex parte communication regarding this item.
 
No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Jerry Watson, Seconded by  Bill Stromquist 
Motion to accept staff findings and approve the requested Conditional Use. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 

7.   Discussion Items.
 

8.   Old/New Business.
 

9.   Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, May 15, 2013 at
8:30 a.m., at the Escambia County Central Office Complex, Room104, 3363 West Park
Place.

 

10.   Adjournment.  Meeting adjourned at 10:40 A.M.
 

  Motion by  Jennifer Rigby, Seconded by  Bill Stromquist 
Motion to adjourn the meeting. 

  Vote: 6 - 0 Approved
 

Other:  David Karasek (ABSENT) 
 



   

Board of Adjustment   7. A.           
Meeting Date: 05/15/2013  

CASE: V-2013-05
APPLICANT: Wendi and Jeff Vowell 

ADDRESS: 11530 Thousand Oaks Dr 

PROPERTY REFERENCE NO.: 18-1N-30-4003-029-001  

ZONING DISTRICT: 
V-3, Villages
single-family residential

 

FUTURE LAND USE: 
MU-S, Mixed-Use
Suburban

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking an after-the-fact variance to the North side setback for the construction
of an addition. Staff was not provided a measurement of the amount of variance requested.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.24.F.5

F. Site and building requirements.

5. Side yard. The minimum side yard on each side shall be ten percent of the lot width measured
at the front building but need not exceed 15 feet on each side; however, required side yards
shall not be less than five feet on each side. On property abutting estuarine, riverine or creek
systems, the setback shall be in accordance with the marine/estuarine/riverine setback (MERS)
provision of this Code (Article 7) or 30 feet, whichever is greater.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,



shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 

The subject property is similar in design and conditions to the other lots in this platted
subdivision. Staff finds no unique physical characteristics that would limit the use of the land as
it was platted.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The requested variance is not necessary for the preservation and enjoyment of a substantial
property right as the land can be used for the designed purpose.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance should not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

This lot was designed for a single-family home built within the setbacks. An addition requiring a
variance is not the minimum necessary to make use of the land.



STAFF RECOMMENDATION:

Staff finds that the Applicant cannot meet criteria 1, 2, and 5; therefore, denial of the request is
recommended.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
V-2013-05 Working Case File
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

GELAWRENCashier ID :

01/31/2013Date Issued. : 572604Receipt No. :

Application No. : PBA130100007

Project Name : V-2013-05

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Credit Card

$385.00V-5236 App ID : PBA130100007

$385.00 Total Credit Card

Received From :

Total Receipt Amount :

Change Due :

JEFFREY E VOWELL

$385.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

11530  Thousand Oaks DR, PENSACOLA, FLPBA130100007  665284 $0.00 385.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 2/13/2013
 385.00

Page 1 of 1Receipt.rpt



VOWELL WENDI 
11530 THOUSAND OAKS DR 
PENSACOLA, FL 32514 
 

 LUCKIE SYLVIA 
11532 THOUSAND OAKS DR 
PENSACOLA, FL 32514 
 

 CORBIN JAMES W 
11528 THOUSAND OAKS DR 
PENSACOLA, FL 32514 
 

ROGER IVAN D J  
11561 HAVEN WOOD RD 
PENSACOLA, FL 32514 
 

 SHAW FLOYD L & CORDIE L 
11563 HAVEN WOOD RD 
PENSACOLA, FL 32514 
 

  



   

Board of Adjustment   7. B.           
Meeting Date: 05/15/2013  

CASE: V-2013-09

APPLICANT: 
Matt Sasser, Agent for James C. Moulton, Moulton Properties,
Inc. 

ADDRESS: 6701 to 6705 Pine Forest Road 

PROPERTY REFERENCE NO.: 

25-1S-31-3401-000-000,
25-1S-31-3404-000-000,
25-1S-31-3404-000-002

 

ZONING DISTRICT: 

C-2 General
Commercial and Light
Manufacturing District
(Cumulative). 

 

FUTURE LAND USE: C, Commercial 

SUBMISSION DATA:
REQUESTED VARIANCE:

The applicant is requesting a variance to the 15 foot rear setback on the interior shared property
lines, resulting in a zero lot line setback between the interior property lines.  
 
RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.16.H, 6.05.14.G.4

6.05.16.H. Site and building requirements. Same as C-1 district.
6.05.14.G.4. Yard. There shall be a front and rear yard of at least 15 feet. There shall be a
minimum side yard of ten feet on each side which shall be increased by two feet on each side for
each story (floor) above the third story or for each ten feet in height above the first 35 feet of the
structure as measured from the finished grade. On property abutting an estuarine, riverine or
creek system, the setback shall be in accordance with the marine/estuarine/riverine setback
(MERS) provision of this Code (Article 7) or 20 feet, whichever is greater.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT



Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 

The unusual wedge shape of this commercial property presents practical site design difficulties.
To accommodate the required parking, drive aisles and storm-water detention pond, the
proposed buildings are shifted close together. The requested variance would allow for a viable
commercial design.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variance would allow the property owner the necessary space to meet all of the
requirements of new construction on this specific parcel, and is necessary for the preservation
and enjoyment of a substantial property right normally associated with a commercial
development. 

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,



That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

The requested variance is the minimum necessary considering the unique shape and location of
the parcel, to make use for a more commercial friendly and safe environment.    

STAFF RECOMMENDATION:

Staff finds that the applicant does meet all of the required criteria for the granting of the
variance.  

BOARD OF ADJUSTMENT FINDINGS:

Attachments
V-2013-09 Working Case File
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MOULTON PROPERTIES INC 
PO BOX 12524 
PENSACOLA, FL 325912524 
 

 MOBILE HIGHWAY RENTALS 
LLC 
6949 MOBILE HWY 
PENSACOLA, FL 32526 
 

 THOR INVESTMENTS LLC 
6809 PINE FOREST RD 
PENSACOLA, FL 32526 
 

KIMMONS THOMAS R & JAN E 
2560 GULF BREEZE AVE 
PENSACOLA, FL 32507 
 

    

     

     

     

     

     

     

     

     



   

Board of Adjustment   7. C.           
Meeting Date: 05/15/2013  

CASE: CU-2013-09
APPLICANT: David W. Fitzpatrick, Owner 

ADDRESS: Quintette Rd 

PROPERTY REFERENCE NO.: 
33-2N-31-1102-000-000,
33-2N-31-1102-000-001

 

ZONING DISTRICT: 
V-5, Villages Clustered
Residential District

 

FUTURE LAND USE: RC, Rural Community  

OVERLAY DISTRICT: N/A 

SUBMISSION DATA:
REQUESTED CONDITIONAL USE:

The Applicant is seeking Conditional Use approval to construct a place of worship in V-5 zoning.

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:6.05.26.C

C. Conditional uses (Any conditional use pemitted in V-1, V-2 or V-3).

     6.05.24.C.8 Places of Worshihp

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2.05.03 

CRITERION (1)
On-site circulation. Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, on-site parking and loading, and access in case of fire or catastrophe.

FINDINGS-OF-FACT

The site will be designed by a Florida licensed professional engineering firm in accordance with
the Escambia County Land Development Code.  Proper traffic analysis of the proposed use and
existing adjacent county road will be performed and submitted to County staff through the Site
Plan Review process.  Onsite circulation of automobiles, pedestrians and emergency vehicles
will be designed in accordance with required standards.

CRITERION (2)
Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects



Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects
(electrical interference, hazardous materials, etc.) of the conditional use on adjoining
properties and properties generally in the District.

FINDINGS-OF-FACT

The proposed use is a place of worship.  Places of worship make good neighbors in that they do
not create adverse impacts such as noises, glare, smoke, odor or other harmful effects.  This
facility will operate similarly to other worship facilities in the community; therefore, nuisances are
not anticipated.

CRITERION (3)
Solid Waste. Refuse and service areas with particular reference to concurrency
requirements and items (1) and (2) above.

FINDINGS-OF-FACT

Solid waste will be removed from the site by a properly licensed refuse company.  Refuse area
will be screened in accordance with the Escambia County Land Development Code.

CRITERION (4)
Utilities. Utilities with reference to concurrency requirements, location, availability and
compatibility with surrounding land uses.

FINDINGS-OF-FACT

Potable and fire water will be provided through Cottage Hill Water.  There is an existing 12"
water main along Quintette Road in front of the subject parcel.  Sanitary sewer service will be
provided by ECUA via connection to an existing 8" pressurized main located along Quintette
Road in front of the subject parcel. 

CRITERION (5)
Buffers. The buffer may be a landscaped natural barrier, a natural barrier or a landscaped
or natural barrier supplemented with fencing or other man-made barriers, so long as the
function of the buffer and the intent of Policy FLU 1.1.9 of the Comprehensive Plan and
the provisions of Section 7.01.06 of the Land Development Code are fulfilled.

FINDINGS-OF-FACT

All buffers will meet or exceed those required in the Escambia County Land Development
Code.  Currently the parcel is covered in small brush and trees.  Screening will be a combination
of existing vegetative materials, planted vegetative material, and fencing.

CRITERION (6)
Signs. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect, and compatibility and harmony with properties in the District.

FINDINGS-OF-FACT

All proposed signage and lighting will be shown on the site plan and reviewed during the Site



Plan Review process.

CRITERION (7)
Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater
management or other natural features of the subject parcel.

FINDINGS-OF-FACT

The proposed development must meet all environmental permitting requirements from the
County and any additional agencies.

CRITERION (8)
Neighborhood impact. General compatibility with adjacent properties and other property
in the immediate area.

FINDINGS-OF-FACT

The proposed development must provide compatibility requirements of the LDC and these
requirements will be reviewed by the Site Plan Review process.  

CRITERION (9)
Other requirements of Code. The proposed Conditional Use is consistent with all other
relevant provisions of this Code.

FINDINGS-OF-FACT

The proposed use will meet the intent of the LDC and the Comprehensive Plan.

STAFF RECOMMENDATION
Staff recommends approval.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
CU-2013-09 Working Case File
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FITZPATRICK DAVID & DIANE 
4325 CRABTREE CHURCH RD 
MOLINO, FL 32577 
 

 REESE JOHN L & MARTINA 
5005 PRINCETON DR 
MOBILE, AL 36618 
 

 LEWIS LEONA RUTH 
P O BOX 7267 
PENSACOLA, FL 32534 
 

WILLIAMS RUSSELL O  
1521 QUINTETTE RD 
CANTONMENT, FL 32533 
 

 HAZARD S D & FLORETTA 
435 HAZARD LN 
CANTONMENT, FL 32533 
 

 EQUIFUNDING INCC/O 
EQUIVEST FINANCIAL LLC 
PO BOX 980 
EAST LANSING, MI 48826 
 JOHNSON JOHN J  

1727 BOOTH LAKE RD 
CANTONMENT, FL 32533 
 

 SIMPKINS DERETHA DALE 
421 HAZZARD LN 
CANTONMENT, FL 32533 
 

 WASTE RECYCLERS INC 

C/O WINIFRED STEPHENS 

155 COVENTRY COURT 

FAYETTEVILLE, GA 30215 
 

BLACKMAN DAVID 
424 RONDA ST 
PENSACOLA, FL 32534 
 

 SIMMONS NANCY 
425 HAZZARD LN 
CANTONMENT, FL 32533 
 

 DUKES LOIS  
460 HAZZARD LN 
CANTONMENT, FL 32533 
 

OGAB FAREED 
3132 TURNERS MEADOW 
PENSACOLA, FL 32514 
 

 ESCAMBIA COUNTY 
221 PALAFOX PL STE 420 
PENSACOLA, FL 32502 
 

 ESTES BREWSTER FARMS LLC 
SUITE 203 
547 N MONROE ST 
TALLAHASSEE, FL 32301 
 

SHERRILL MICHAEL L & 
SCHERRY D 
611 W QUINTETTE RD 
CANTONMENT, FL 32533 
 

 BREWER THAO T & LARRY V 
667 PINEBROOK CIRCLE 
CANTONMENT, FL 32533 
 

 PROVIDENCE BAPTIST 
CHURCH  
PO BOX 533 
CANTONMENT, FL 32533 
 MCCANTS GENE W & SHIRLEY  

629 W QUINTETTE RD 
CANTONMENT, FL 32533 
 

 THOMAS HOME CORP 
3158 GATEWAY LN 
CANTONMENT, FL 32533 
 

 YOUNG PATRICIA 
2997 CARRINGTON LAKES 
BLVD 
CANTONMENT, FL 32533 
 KREBS TERRY G  

2991 CARRINGTON LAKES 
BLVD 
CANTONMENT, FL 32533 
 

 MADRIL BUILDERS LLC 
1965 STOUT RD 
CANTONMENT, FL 32533 
 

 CHARTERBANK 
1233 O G SKINNER DR 
WEST POINT, GA 31833 
 

TALBOT TERRENCE L & CHERYL W 
2978 CARRINGTON LAKES BLVD 
CANTONMENT, FL 32533 
 

 BRADLEY EDWARD L & 
ELLISSE M 
PO BOX 1936 
FAIRHOPE, AL 365331936 
 

 WILLIAMS ROBERT L 
2490 HWY 29 N 
CANTONMENT, FL 32533 
 

WILLIAMS RUSSELL O JR 
1551 QUINTETTE RD 
CANTONMENT, FL 32533 
 

 DELOACH ERMA & DELOACH 
450 HAZZARD LN 
CANTONMENT, FL 32533 
 

 ST LUKE MISSIONARY 
BAPTIST CHURCH 
2436 N HWY 29 
CANTONMENT, FL 32533 
 



CARTER MARY FRANCES 
2412 HWY 29 N 
CANTONMENT, FL 32533 
 

    

     

     

     

     

     

     

     

     

     



   

Board of Adjustment   7. D.           
Meeting Date: 05/15/2013  

CASE: CU-2013-10

APPLICANT: 
Kerry Anne Schultz, Esquire, Agent for Fernando & Maria E.
Chavez 

ADDRESS: 8039 N. Davis Hwy. 

PROPERTY REFERENCE NO.: 18-1S-30-4111-000-001  

ZONING DISTRICT: 
C-1, Retail Commercial
District

 

FUTURE LAND USE: 
MU-U, Mixed-Use
Urban

SUBMISSION DATA:
REQUESTED CONDITIONAL USE:

The Applicant is seeking Conditional Use approval to operate a package store with off-premise
alcohol sales within 1000' feet of a place of worship.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 7.14.01.E 

E. Conditional use. The Board of Adjustment (BOA) may approve a conditional use for the sale
of alcohol within 1,000 feet of a place of worship if it finds that all of the following required
applicable conditions exist.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 7.14.01.E

CRITERION (1)
The applicant will suffer undue hardship by the literal application of the Code.

FINDINGS-OF-FACT

The zoning and location of the site are appropriate for off-premise retail package sales but the
use is prohibited by the proximity of the place of worship. While this site is within the 1000'
prohibition, nearby competition is outside the effected area. This presents a hardship for a use
that would otherwise be allowed on site.

CRITERION (2)
The authorization of the conditional use will not impair the adequate supply of light and



The authorization of the conditional use will not impair the adequate supply of light and
air to adjacent property or unreasonably increase the congestion in public streets, the
danger of fire, imperil the public safety, unreasonably diminish or impair established
property values within the surrounding area or in any other respect impair the health,
safety, comfort, or general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

The proposed conditional use will not impair the adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire, imperil the
public safety, unreasonably diminish or impair established property values within the
surrounding area or in any other respect impair the health, safety, comfort, or general welfare of
the inhabitants of Escambia County.

CRITERION (3)
The conditional use will not, in any manner, alter other provisions of this Code or the
Comprehensive Plan, except this Code and the plan may be amended in the manner
prescribed by law.

FINDINGS-OF-FACT

The proposed conditional use will not, in any manner, alter other provisions of this Code or the
Comprehensive Plan, except this Code and the Plan may be amended in the manner prescribed
by law.

CRITERION (4)
The subject property is oriented to have the minimum impact on the surrounding
properties.

FINDINGS-OF-FACT

The site was designed as a fast food restaurant and is oriented towards traffic accessing from
Davis Highway, a state designated arterial road.

CRITERION (5)
Adequate ingress and egress to the subject property and proposed or existing structures
thereon with particular reference to automotive and pedestrian safety and convenience,
traffic flow and control, on-site parking and loading, and access in case of fire or
catastrophe is addressed.

FINDINGS-OF-FACT

The original design called for more parking than will be required by the proposed use. Access
and traffic flow will be addressed in the Site Plan Review process.

CRITERION (7)
The proposed establishment’s general compatibility with adjacent properties and other



The proposed establishment’s general compatibility with adjacent properties and other
property in the immediate area is adequately addressed.

FINDINGS-OF-FACT

The proposed use is compatible with other retail commercial  uses in the area. The surrounding
zoning and FLU reflect the commercial nature of the area.

CRITERION (8)
The proposed use is consistent with all other relevant provisions of this Code.

FINDINGS-OF-FACT

The proposed use is consistent with all other relevant provisions of this Code.

CRITERION (9)
The establishment meets the requirements to qualify as a responsible vendor as outlined
in F.S. § 561.705, as amended.

FINDINGS-OF-FACT

The proposed establishment must participate in the State of Florida’s responsible vendor
program.

CRITERION (10)
For establishments seeking a conditional use to sell alcohol for off-premises
consumption, the establishment meets the requirements for a 3PS (beer, wine, and
liquor) license as described in F.S. § 565.02(1)(a), as amended.

FINDINGS-OF-FACT

The proposed establishment must meet all applicable State regulations.

CRITERION (11)
For establishments seeking a conditional use to sell alcohol for on-premises
consumption, the establishment meets the requirements for a state issued alcohol
license for on premises consumption.

FINDINGS-OF-FACT

Not applicable.

RECOMMENDATION
Staff finds that the proposed use can meet all of the required criteria and recommends approval
with the following condition:

The Applicant must apply for a change of use through Site Plan Review.

Attachments



CU-2013-10 Working Case File
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CHAVEZ FERNANDO & MARIA  
5190 MOBILE HWY 
PENSACOLA, FL 32526 
 

 VREC SPACEBOX PENSACOLA LLC 
7004 BEE CAVE RD BLDG 3-300 
AUSTIN, TX 78746 
 

 BEAVERS INC 
50 BEAL PKY SW # 4 
FORT WALTON BEACH, FL 
32548 
 SPIRIT MASTER FUNDING IV LLC 

14631 N SCOTTSDALE STE 200 
SCOTTSDALE, AZ 852542711 
 

 NORTHCROSS SHOPPING 
CENTER LLC 
118 N ROYAL ST # 601 
MOBILE, AL 36602 
 

 MITCHELL COMPANY INC 
PO BOX 160306 
MOBILE, AL 36616 
 

GLEATON ERIC 
102 E NINE MILE RD 
PENSACOLA, FL 32534 
 

 HICKS DUANE  
1716 BLACKWELL LN 
PENSACOLA, FL 32514 
 

 HESS ROY L EST OF 
3930 KINGSBERRY DR 
PENSACOLA, FL 32504 
 

SWEETWATER HOLDING LLC 
1810 BLACKWELL LN 
PENSACOLA, FL 32514 
 

 LEONARD JOSEPH H 
PO BOX 11471 
PENSACOLA, FL 32524 
 

 FIRST CITY HOLDINGS LLC 
135 PERRY AVE SE 
FORT WALTON BEACH, FL 
32548 
 RAD PROPERTIES OF 

FLORIDA LLC 
PO BOX 1869 
BRENTWOOD, TN 37024 
 

 OM SAI INVESTMENT GROUP 
INC 
4031 STEFANI RD 
CANTONMENT, FL 32533 
 

 NORTH DAVIS LLCPMB N260 
9120 DOUBLE DIAMOND PKWY 
RENO, NV 89521 
 

PM PREFERRED PROPERTIES LP 
C/O FIVE SAC SELF STORAGE 
1250 E MISSOURI AVE 
PHOENIX, AZ 85014 
 

 MCDONALDS CORP 
C/O NOWAK ENT INC 
PO BOX 2665 
PENSACOLA, FL 32513 
 

 BARRAGAN BERNARDO 
1084 BLACK WALNUT TRL 
PENSACOLA, FL 32514 
 

SSP PENSACOLA LODGING 
LLC 
1329 HWY 72 EAST 
ATHENS, AL 35611 
 

 M6 LPC/O ACCOR NORTH AMERICA, 
TAX DEPT 
PO BOX 117508 
CARROLTON, TX 75011 
 

 US HOUSING PARTNERS IX LP 
1850 MT DIABLO BLVD STE # 410 
WALNUT CREEK, CA 94596 
 

FLORIDA STATE OF DEPT OF 
TRANSPORTATION 
PO BOX 607 
CHIPLEY, FL 32428 
 

 WALGREEN COREAL ESTATE 
TAX DEPT 
PO BOX 1159 
DEERFIELD, IL 60015 
 

 KSJ OIL INC 
7955 N DAVIS HWY 
PENSACOLA, FL 32514 
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