
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
November 14, 2012–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness.
 

3. Acceptance of the BOA Meeting Package with the Development Services
Staff Findings-of-Fact, into evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of October 10, 2012 Resume Minutes.
 

6. Consideration of the following cases:
 

A. Case No.:   V-2012-16
Address: 5300 West Jackson Street  
Request: Front and Side Setback variance reduction  
Requested by: Kishorbhai Patel  

 

B. Case No.:  V-2012-17
Address:4860 Cerny Road  
Request:6' fence around property  
Requested by:Richard & Susan Hunter  

 

C. Case No.:  V-2012-18
Address: 17401 Perdido Key Drive  
Request: Increase in allowable signage  
Requested by: MGFB Properties, Inc.  

 

8. Discussion Items.
 

9. Old/New Business.
 

10. Announcements.

The Planning Board Workshop will be on November 19, 2012 beginning at
8:30 a.m., at the Escambia County Central Office Complex, Room104, 3363
West Park Place. 



The next Board of Adjustment Meeting is scheduled for Wednesday,
December 19, 2012 at 8:30 a.m., at the Escambia County Central Office
Complex, Room104, 3363 West Park Place.

 

11. Adjournment.
 



   

Board of Adjustment   5.           
Meeting Date: 11/14/2012  

Attachments
October 10, 2012 Minutes



RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT
HELD October 10, 2012

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(9:00 A.M. – 12:10 P.M.)

Present: Don Carlos   
  Auby Smith   
  Bobby Price, Jr.   
  Bill Stromquist   
 

Absent: David Karasek
  LuTimothy May
  Jennifer Rigby
 

Staff Present: Andrew Holmer, Senior. Planner, Planning & Zoning
Brenda Wilson, Urban Planner,Planning & Zoning
Horace Jones, Division Mgr., Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Juan Lemos, Senior Planner, Planning & Zoning
Kristin Hual, Assistant County Attorney

REGULAR BOA AGENDA
           

1. Meeting was called to order at 9:00 A.M.
 

2. Clerk swore in staff.
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

  Motion by Vice Chairman Auby Smith, Seconded by Bobby Price, Jr. Motion
was made to accept BOA meeting package 

 
Vote: 4 - 0 Approved - Unanimously

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by Bobby Price, Jr., Seconded by Bill Stromquist 

Motion was made to waive the reading of the legal ad. 
 

Vote: 4 - 0 Approved - Unanimously
 

5. Approval of September 12, 2012 Resume Minutes.   



5. Approval of September 12, 2012 Resume Minutes.   

 

  Motion by Bill Stromquist, Seconded by Vice Chairman Auby Smith Motion was
made to approve the September 12, 2012 meeting minutes. 

 
Vote: 4 - 0 Approved - Unanimously

 

6. Consideration of the following cases:
 

A. Case No.: V-2012-12
Address: 14254 & 14250 Perdido Key Dr.
Request: Variance to parking requirements
Requested by: David J. Pinder, Agent for Junior Food Stores of West Florida, Inc.

and Sandra O' Gara

  

 

  Variance withdrawn by staff, not necessary.
Board did not vote on this variance. 

 

B. Case No.:  V-2012-13
Address: 7420 W Nine Mile Rd 
Request: Reduction in the 10' (ten foot) landscape and fence buffer on

the East and West sides of the property to a 5' (five foot)
landscape and fence buffer.  

Requested
by:

Paul J. Roberts, Owner 

No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Vice Chairman Auby Smith, Seconded by Bill Stromquist 

Motion was made to reduce 10' (ten foot) landscape and fence buffer to 5' (five
foot) along east  and west sides of property with the 5' (five foot) reduced as needed on
the southwest corner of the building where necessary.

 
Vote: 4 - 0 Approved - Unanimously

 

C. Case No.:  V-2012-14
Address: 8891 Burning Tree Rd. 
Request: Replace a temporary sign with permanent sign larger than

three square feet. 
Requested
by:

Dr. James R. Barnett, Agent for UWF Business Enterprises,
Inc. 

  



No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest.
 

  Motion by Bill Stromquist, Seconded by Vice Chairman Auby Smith 

Motion was made to approve the replacement of the temporary sign with a
larger permanent sign to retain the current 4' setback from right-of-way. 

 
Vote: 4 - 0 Approved - Unanimously

 

D. Case No.:  V-2012-15
Address: 1593 Bulevar Menor 
Request: Seeking variances to pier requirements specific to Santa

Rosa Island  
Requested
by:

Keith Johnson, Agent for Tim Jones 

No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Bill Stromquist, Seconded by Vice Chairman Auby Smith 

Motion was made to approve variance to pier requirements as requested. 
 

Vote: 4 - 0 Approved - Unanimously
 

E. Case No.:  CU-2012-12
Address:  2105 E Olive Rd
Request: Seeking conditional use approval for a bar in C-1 zoning.
Requested by: Larry Richardson, Agent for Willaim Waller, Owner 

No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest.

  

 

  Motion by Vice Chairman Auby Smith, Seconded by Bill Stromquist 

Motion to approve conditional use as written. 
 

Vote: 4 - 0 Approved - Unanimously
 

F. Case No.:   CU-2012-13   



F. Case No.:   CU-2012-13
Address: 5625 Segura Ave 
Request: Applicant requests a Conditional Use for the sale of boats

in C-1. 
Requested
by:

Emile T. Petro, Agent for Stuart Kaplan and Gail Taylor 

No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest. 

  

 

  Motion by Bobby Price, Jr., Seconded by Bill Stromquist 

Motion to grant conditional use as written. 
 

Vote: 4 - 0 Approved - Unanimously
 

G. Case No.: CU-2012-14
Address: 60 W. Nine Mile Rd
Request: On premise alcohol consumption within 1000' of child care

facility.
Requested
by:

Gil Osterloh, Agent for Ensley Shopping Center, LTD 

No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest. 

  

 

  Motion by Bobby Price, Jr., Seconded by Vice Chairman Auby Smith 

Motion was made to approve conditional use as written. 
 

Vote: 4 - 0 Approved - Unanimously
 

H. Case No.:  CU- 2011-11 (Remanded)
Location: 9100 Eight Mile Creek Rd.
Request: Recreational Facility in R-1

zoning
Requested
by:

T. A. Borowski, Jr. Agent
for East Hill Christian
School, Owners

  



No BOA member acknowledged any ex parte communication regarding this item 

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.
 

  Motion by Vice Chairman Auby Smith, Seconded by Chairman Don Carlos 

Auby Smith made motion to approve the conditional use request as written;
Chairman Don Carlos passed the gavel to Vice Chairman Auby Smith and then
seconded the motion.
Bill Stromquist expressed concerns with the overall development and Bobby
Price stated the judge's order was to accept conditional use request. 

 
Vote: 4 - 0 Approved - Unanimously

 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday,November 14,
2012 at 8:30 a.m., at the Escambia County Central Office Complex, Room 104,
3363 West Park Place.

 

10. Adjournment was at 12:10 P.M.
 



   

Board of Adjustment   6. A.           
Meeting Date: 11/14/2012  

CASE: V-2012-16
APPLICANT: Buddy Page, Agent for Kishorbhai Patel 

ADDRESS: 5300 West Jackson St. 

PROPERTY REFERENCE NO.: 35-2S-30-6000-034-001  

ZONING DISTRICT: R-6, Neighborhood Commercial
and Residential District,
(cumulative) high density

 

FUTURE LAND USE: MU-U, Mixed Use-Urban

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking variances to reduce the front setback from 20' to 2' and west side
setback from 10' to 2'.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.13.E

3. Front yard. There shall be a front yard having a depth of not less than 20 feet.

5. Side yard. The yard required on each side of buildings not exceeding three stories in height
shall be ten percent of the lot width measured at the front building line or 10 feet, whichever is
less;

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.B.3

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 



and use of the property”. 

The sale of gasoline at this existing convenience store was approved by the BOA on September
12, 2012 as Conditional Use case CU-2012-10. Since that time, the applicant has discovered
that the site will have limitations for maneuvering around the proposed gasoline
pumps. Redesigning the site to meet current gas pump arrangements does present
peculiar practical difficulties. 

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variances would be necessary for the applicant to build an all-weather gas pump operation
given the limitations of the site.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance should not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

While the requested variances would be necessary for the applicant to build an all-weather gas
pump operation, they are not the minimum necessary to make use of the site or to install the
gas pumps without the canopy.



STAFF RECOMMENDATION:

The Applicant can not meet all of the required criteria for the granting of a variance and denial of
the request is recommended.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
Case File
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

GELAWRENCashier ID :

10/04/2012Date Issued. : 565041Receipt No. :

Application No. : PBA121000028

Project Name : V-2012-16

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$350.001309 App ID : PBA121000028

$350.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

DAMAYANTI & KISHORBHAI PATEL

$350.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

5300 W JACKSON ST, PENSACOLA, FL, 32506PBA121000028  657729 $0.00 350.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 11/6/2012
 350.00

Page 1 of 1Receipt.rpt







 

 

NOTICE OF PUBLIC HEARING 

 
Notice is hereby given of the intention of the Board of Adjustment of 
Escambia County, Florida, at a public hearing beginning at 8:30 a.m. 
November 14, 2012 in the Escambia County Central Office Complex, 
3363 West Park Place, Room 104, Pensacola, Florida, to consider 
the following Variance under the Land Development Code, Code of 
Ordinances of Escambia County, Florida (Ordinance 96-3 as 
amended), Article 2.05.03. 
 
 

 
 

 

 

 

 

 

 

 

Any person who decides to appeal any decision made by the Board of 
Adjustment with respect to any matter considered at such meeting or 
hearing, will need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which 
the appeal is to be based.  If you have any questions, please contact 
the Development Services Department at 595-3475. 

 
Board of County Commissioners  

of Escambia County, Florida 
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the Development Services Department at 595-3475. 
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Board of County Commissioners  
of Escambia County, Florida 

Case No.      V-2012-16 

Location:     5300 West Jackson 

Request:      Setback Variance 
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Location:     5300 West Jackson 

Request:      Setback Variance 
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Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

                                   FIESTA CORAZON H 
21 S 72ND AVE  

PENSACOLA  FL 32506 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 PATEL KISHORBHAI  
14710 INNERARITY POINT RD  

PENSACOLA  FL 32507 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 
 

 DAUGHTRY SHEILA M 
2 MAGNOLIA DR  

MARY ESTHER  FL 325692013 
 

In accordance with the Americans with Disabilities Act, persons needing special accommodation 
or an interpreter to participate in the public hearing should contact County Administrator’s Office 
at 595-4947 at least seven days prior to the date of the hearing.  If you have any questions, 
please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 RHODES MICHAEL W & CHARLOTTE J 
603 EDGECLIFF DR  

PENSACOLA  FL 32506 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 



 

 

 

 

 

 

 

 

 

 

 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

SCARFF LOIS W 
605 EDGECLIFF DR  

PENSACOLA  FL 32506 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 
 
 

 

 

 

In accordance with the Americans with Disabilities Act, persons needing special accommodation 
or an interpreter to participate in the public hearing should contact County Administrator’s Office 
at 595-4947 at least seven days prior to the date of the hearing.  If you have any questions, 
please contact the Development Services Department at 595-3475. 

 
Escambia County 
Development Services  Department 
3363 West Park Place 
Pensacola, FL 32505 

 

In accordance with the Americans with Disabilities Act, persons needing special 
accommodation or an interpreter to participate in the public hearing should contact County 
Administrator’s Office at 595-4947 at least seven days prior to the date of the hearing.  If you 
have any questions, please contact the Development Services Department at 595-3475. 
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FUTURE LAND USE: MU-U, Mixed Use-Urban

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking variances to reduce the front setback from 20' to 2' and west side
setback from 10' to 2'.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.13.E

3. Front yard. There shall be a front yard having a depth of not less than 20 feet.

5. Side yard. The yard required on each side of buildings not exceeding three stories in height
shall be ten percent of the lot width measured at the front building line or 10 feet, whichever is
less;

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.B.3

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 



and use of the property”. 

The sale of gasoline at this existing convenience store was approved by the BOA on September
12, 2012 as Conditional Use case CU-2012-10. Since that time, the applicant has discovered
that the site will have limitations for maneuvering around the proposed gasoline
pumps. Redesigning the site to meet current gas pump arrangements does present
peculiar practical difficulties. 

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variances would be necessary for the applicant to build an all-weather gas pump operation
given the limitations of the site.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance should not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

While the requested variances would be necessary for the applicant to build an all-weather gas
pump operation, they are not the minimum necessary to make use of the site or to install the
gas pumps without the canopy.



STAFF RECOMMENDATION:

The Applicant can not meet all of the required criteria for the granting of a variance and denial of
the request is recommended.

BOARD OF ADJUSTMENT FINDINGS:



   

Board of Adjustment   6. B.           
Meeting Date: 11/14/2012  

CASE: V-2012-17
APPLICANT: Richard and Susan Hunter 

ADDRESS: 4860 Cerny Rd. 

PROPERTY REFERENCE NO.: 37-2S-31-1101-002-001  

ZONING DISTRICT: R-6, Neighborhood commercial
and residential district,
(cumulative) high density

 

FUTURE LAND USE: MU-S, Mixed Use Suburban

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicants are seeking a 3 foot fence height variance to allow a 6 foot privacy fence in their
front yard. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 7.04.01

7.04.01. Fence heights in residential districts. Maximum heights for fences constructed in
residential districts shall be [in feet]:
                               Opaque Materials                        Transparent Materials Which Do Not
Obstruct Light, Air and Visibility

Front yard                          3                                                                                       4

Side yard                            6                                                                                       6

Rear yard                           6                                                                                        6

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.C

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical



specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 

The property in question fronts Cerny Rd. in a similar manner as adjacent properties. Staff finds
no physical characteristics unique to the site that would necessitate a fence higher than allowed
by code.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variance is not necessary for the preservation and enjoyment of a substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance should not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

Due to the lack of unique physical hardship, the requested variance is not the minimum



necessay to make use of the property.

STAFF RECOMMENDATION:

Staff finds that the request does not meet all of the required criteria and recommends denial
of the variance.

BOARD OF ADJUSTMENT FINDINGS: 

Attachments
Case File
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

VHOWENSCashier ID :

10/11/2012Date Issued. : 565488Receipt No. :

Application No. : PBA121000029

Project Name : V-2012-17

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$350.006243 App ID : PBA121000029

$350.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

RICHARD & SUSAN HUNTER

$350.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

4860  CERNY RD, PENSACOLA, FL, 32526PBA121000029  658251 $0.00 350.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 11/6/2012
 350.00

Page 1 of 1Receipt.rpt
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NOTICE OF PUBLIC HEARING 

 
Notice is hereby given of the intention of the Board of Adjustment of 
Escambia County, Florida, at a public hearing beginning at 8:30 a.m. 
November 14, 2012 in the Escambia County Central Office Complex, 
3363 West Park Place, Room 104, Pensacola, Florida, to consider 
the following V-2012-17 under the Land Development Code, Code of 
Ordinances of Escambia County, Florida (Ordinance 96-3 as 
amended), Article 2.05.03. 
 
 

 
 

 

 

 

 

 

 

 

Any person who decides to appeal any decision made by the Board of 
Adjustment with respect to any matter considered at such meeting or 
hearing, will need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which 
the appeal is to be based.  If you have any questions, please contact 
the Development Services Department at 595-3475. 

 
Board of County Commissioners  

of Escambia County, Florida 
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Adjustment with respect to any matter considered at such meeting or 
hearing, will need to ensure that a verbatim record of the proceedings is 
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the appeal is to be based.  If you have any questions, please contact 
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Board of County Commissioners  
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Board of County Commissioners  
of Escambia County, Florida 

Case No.      V-2012-17 
Location:      4860 Cerny Road 
Request:       Height variance to 
       6’ fence around property 

Case No.      V-2012-17 
Location:      4860 Cerny Road 
Request:       Height variance to 
       6’ fence around property 

Case No.      V-2012-17 
Location:      4860 Cerny Road 
Request:       Height variance to 
       6’ fence around property 

Case No.      V-2012-17 
Location:      4860 Cerny Road 
Request:       Height variance to 
       6’ fence around property 
 



   

Board of Adjustment   6. B.           
Meeting Date: 11/14/2012  

CASE: V-2012-17
APPLICANT: Richard and Susan Hunter 

ADDRESS: 4860 Cerny Rd. 

PROPERTY REFERENCE NO.: 37-2S-31-1101-002-001  

ZONING DISTRICT: R-6, Neighborhood commercial
and residential district,
(cumulative) high density

 

FUTURE LAND USE: MU-S, Mixed Use Suburban

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicants are seeking a 3 foot fence height variance to allow a 6 foot privacy fence in their
front yard. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 7.04.01

7.04.01. Fence heights in residential districts. Maximum heights for fences constructed in
residential districts shall be [in feet]:
                               Opaque Materials                        Transparent Materials Which Do Not
Obstruct Light, Air and Visibility

Front yard                          3                                                                                       4

Side yard                            6                                                                                       6

Rear yard                           6                                                                                        6

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.C

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical



specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 

The property in question fronts Cerny Rd. in a similar manner as adjacent properties. Staff finds
no physical characteristics unique to the site that would necessitate a fence higher than allowed
by code.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variance is not necessary for the preservation and enjoyment of a substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance should not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

Due to the lack of unique physical hardship, the requested variance is not the minimum



necessay to make use of the property.

STAFF RECOMMENDATION:

Staff finds that the request does not meet all of the required criteria and recommends denial
of the variance.

BOARD OF ADJUSTMENT FINDINGS: 



   

Board of Adjustment   6. C.           
Meeting Date: 11/14/2012  

CASE: V-2012-18
APPLICANT: David Donnelly, Agent for MGFB Properties, Inc. 

ADDRESS: 17395 Perdido Key Dr. 

PROPERTY REFERENCE NO.: 01-4S-33-1003-000-000  

ZONING DISTRICT: CGPK, (Perdido Key)
commercial gateway district

 

FUTURE LAND USE: MU-PK, Mixed Use Perdido Key

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking to increase the amount of allowable wall signage from 62.3 feet to
91.16 feet.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 8.07.05

Wall signs. The maximum square footage for a wall sign shall not exceed ten percent of the wall
surface facing the addressed street.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.B.3

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 
The site is unique in both the location and use. This is the first building situated close to the
right-of-way on the north side of the road inside the Florida line. The signs requested would help
advertise the business to customers crossing from the Alabama side. The use of the site is
unique as it is the only liquor store on Perdido Key and serves customers from both states.



unique as it is the only liquor store on Perdido Key and serves customers from both states.
Limiting the wall signage would present practical difficulties in advertising the use.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

Given the unique location and use of the site, the variance would be needed for the enjoyment
of a substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

While there are unique features to the site, the substantial increase in wall signage requested is
not the minimum necessary to make use of the land or building.

STAFF RECOMMENDATION:

Staff finds that the Applicant can not meet all of the required criteria and denial of the request is
recommended.
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

GELAWRENCashier ID :

10/15/2012Date Issued. : 565674Receipt No. :

Application No. : PBA121000030

Project Name : V-2012-18

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$350.002232 App ID : PBA121000030

$350.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

MGFB PROPERTIES INC

$350.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

17395  PERDIDO KEY DR, PENSACOLA, FL, 32507PBA121000030  658423 $0.00 350.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 11/5/2012
 350.00

Page 1 of 1Receipt.rpt



 

 

NOTICE OF PUBLIC HEARING 

 
Notice is hereby given of the intention of the Board of Adjustment of 
Escambia County, Florida, at a public hearing beginning at 8:30 a.m. 
November 14, 2012 in the Escambia County Central Office Complex, 
3363 West Park Place, Room 104, Pensacola, Florida, to consider 
the following Variance under the Land Development Code, Code of 
Ordinances of Escambia County, Florida (Ordinance 96-3 as 
amended), Article 2.05.03. 
 
 

 
 

 

 

 

 

 

 

 

Any person who decides to appeal any decision made by the Board of 
Adjustment with respect to any matter considered at such meeting or 
hearing, will need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which 
the appeal is to be based.  If you have any questions, please contact 
the Development Services Department at 595-3475. 

 
Board of County Commissioners  

of Escambia County, Florida 
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Board of Adjustment   6. C.           
Meeting Date: 11/14/2012  

CASE: V-2012-18
APPLICANT: David Donnelly, Agent for MGFB Properties, Inc. 

ADDRESS: 17395 Perdido Key Dr. 

PROPERTY REFERENCE NO.: 01-4S-33-1003-000-000  

ZONING DISTRICT: CGPK, (Perdido Key)
commercial gateway district

 

FUTURE LAND USE: MU-PK, Mixed Use Perdido Key

SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking to increase the amount of allowable wall signage from 62.3 feet to
91.16 feet.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 8.07.05

Wall signs. The maximum square footage for a wall sign shall not exceed ten percent of the wall
surface facing the addressed street.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02.B.3

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 
The site is unique in both the location and use. This is the first building situated close to the
right-of-way on the north side of the road inside the Florida line. The signs requested would help
advertise the business to customers crossing from the Alabama side. The use of the site is
unique as it is the only liquor store on Perdido Key and serves customers from both states.



unique as it is the only liquor store on Perdido Key and serves customers from both states.
Limiting the wall signage would present practical difficulties in advertising the use.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

Given the unique location and use of the site, the variance would be needed for the enjoyment
of a substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

While there are unique features to the site, the substantial increase in wall signage requested is
not the minimum necessary to make use of the land or building.

STAFF RECOMMENDATION:

Staff finds that the Applicant can not meet all of the required criteria and denial of the request is
recommended.
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