AGENDA
ESCAMBIA COUNTY BOARD OF ADJUSTMENT
August 15, 2018-8:30 a.m.
Escambia County Central Office Complex
3363 West Park Place, Room 104

Call to Order.
Swearing in of Staff and acceptance of staff as expert witness

Acceptance of the BOA Meeting Package with the Development Services
Staff Findings-of-Fact, into evidence.

Proof of Publication and waive the reading of the legal advertisement.
Approval of Resume Minutes.

Approval of Resume Meeting Minutes from the July 18, 2018 Board of
Adjustment Meeting.

Consideration of the following cases:

Case No.: V-2018-06

Address: 3470 Navigator Avenue

Request: Request eight foot variance to the required 20 feet rear
setback

Requested Nanette Hammond, Owner

by:

Case No.: CU-2018-13
Address: 298 Morris Ave

Request: Allow a church in LDR zoning
Requested  Robert Cunningham, Agent for First Baptist Church
by: Cantonment, Owner

Case No.: CU-2018-14
Address: 2115 N Pace Boulevard



10.

11.

Request: Conditional Use request to allow on-premise alcohol
consumption within 1000’ of a place of worship.

Requested Wiley C. "Buddy" Page, Agent for Pace & Joran, LLC, C/O
by: Ted Brown

Case No.: CU-2018-15

Address: 735 S Hwy 29
Request: Saw Mill in HC/LI
Requested by: Gary Wilson, Agent for Ann King, Owner

Case No.: CU-2018-16
Address: 6400 W Nine Mile Rd
Request: To allow a fire station in LDR zoning

Requested Escambia County, Agent for Beulah Volunteer Fire
by: Department

Discussion ltems.

Old/New Business.

Order Granting Petition for Writ of Certiorari for the Administrative Appeal
Case: TERAMORE DEVELOPMENT LLC vs. ESCAMBIA COUNTY
FLORIDA

Announcement.
The next Board of Adjustment Meeting is scheduled for Wednesday,

September 19, 2018 at 8:30 a.m., at the Escambia County Central Office
Complex, Room 104, 3363 West Park Place.

Adjournment.



Board of Adjustment

5. A.

Meeting Date: 08/15/2018

Attachments
Draft July 18, 2018 Board of Adjustment Meeting Minutes




DRAFT

RESUME OF THE MEETING OF THE BOARD OF ADJUSTMENT
HELD July 18, 2018

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS
PENSACOLA, FLORIDA
(8:39 AM. —10:42 A.M.)
Present: Auby Smith

Bill Stromquist

Judy Gund

Jennifer Rigby

Michael Godwin

Walker Wilson

Absent: VACANT

Staff Present: Andrew Holmer, Division Manager, Planning & Zoning
Caleb MacCartee, Urban Planner, Planning & Zoning
Horace Jones, Director, Development Services
Juan Lemos, Senior Planner, Planning & Zoning
Kayla Meador, Sr Office Assistant
Kim Wilson, Urban Planner |
Kristin Hual, Assistant County Attorney

Attendees: Meredith Crawford

REGULAR BOA AGENDA

1. Call to Order.

2. Swearing in of Staff and acceptance of staff as expert witness

3. Acceptance of the BOA Meeting Package with the Development Services Staff

Findings-of-Fact, into evidence.
Motion by Vice Chairman Bill Stromquist, Seconded by Michael Godwin

Motion was made to accept the July 18, 2018 BOA meeting packet.
Vote: 6 - 0 Approved

4, Proof of Publication and waive the reading of the legal advertisement.



Motion by Vice Chairman Bill Stromquist, Seconded by Walker Wilson

The Clerk provided proof of publication and motion was made to accept.

Vote: 6 - 0 Approved

Approval of Resume Minutes.

Approval of Resume Meeting Minutes from the June 20, 2018 Board of Adjustment
Meeting.

Motion by Vice Chairman Bill Stromquist, Seconded by Walker Wilson

Motion was made to approve the June 20, 2018 BOA Resume Meeting
Minutes.

Vote: 6 - 0 Approved

Consideration of the following cases:

Case No.: CU-2018-09
Address: 837 Bayshore Dr

Request: To allow an accessory structure in front yard of a
waterfront lot

Requested John Switzer
by:

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.
Motion by Michael Godwin, Seconded by Board Member Judy Gund

Board Members adopted Staff's Findings and approved the Conditional Use.
Vote: 6 - 0 Approved

Case No.: CU-2018-10
Address: 14485 Innnerarity Point Rd

Request: Conditional Use to allow an accessory structure (garage) in
the front yard of property

Requested Brian Benson, Agent for Christine Beck, Owner
by:

No BOA member acknowledged any ex parte communication regarding this item.
No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.



Motion by Vice Chairman Bill Stromquist, Seconded by Michael Godwin

Board Members adopted Staff's Findings and approved the Conditional Use
with the condition that it must comply with all building permits.

Vote: 6 - 0 Approved

Case No.: CU-2018-11
Address: 1730 E Nine Mile Rd, 1750 E Nine Mile Rd, Barranger
Road, Plainfield Avenue

Request: Allow drive - thru use adjacent to residential

Requested Dave Hemphill, Agent for Jefferey S. Kates & Michael Ow,
by: Owners

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.

Motion by Vice Chairman Bill Stromquist, Seconded by Board Member Judy
Gund

Board Members adopted Staff's Findings and approved the Conditional Use,
provided the application passes DRC.

Vote: 6 - 0 Approved

Case No.: CU-2018-12
Address: 1368 and 1370 W Nine Mile Rd

Request: to allow on-premise alcohol consumption within 1000’ of a
child care facility.

Requested  Scott Nicola, agent for William Long Jr, owner
by:

No BOA member acknowledged any ex parte communication regarding this item.
No BOA member acknowledged visiting the site.
No BOA member refrained from voting on this matter due to any conflict of interest.

Motion by Vice Chairman Bill Stromquist, Seconded by Board Member Judy
Gund

Board Members adopted Staff's Findings and approved the Conditional Use,
provided all DRC conditions are met and that the building is over 1,000 feet
from the child care facility.

Vote: 6 - 0 Approved



10.

CASE NO.: AP-2018-01

ADDRESS: 5312 Pale Moon Dr.
REQUESTED APPEAL: Appeal of land disturbance permit #1802404PLM
REQUESTED BY: Frances Ogden

No BOA member acknowledged any ex parte communication regarding this item.

No BOA member acknowledged visiting the site.

No BOA member refrained from voting on this matter due to any conflict of interest.
Motion by Michael Godwin, Seconded by Vice Chairman Bill Stromquist
Board Members voted to dismiss the appeal cased based on competent and
substantial evidence that the applicant untimely filed the appeal and that the

applicant was advised to read the LDC during the time period that the appeal
could have been made.

Vote: 6 - 0 Approved

Discussion ltems.

Old/New Business.

Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, August 15,
2018 at 8:30 a.m., at the Escambia County Central Office Complex, Room 104,
3363 West Park Place.

Adjournment.



Board of Adjustment 6. A.

Meeting Date: 08/15/2018

CASE: V-2018-06

APPLICANT: Nanette T. Hammond, Owner
ADDRESS: 3470 Navigator Avenue

PROPERTY REFERENCE NO.: 07-3S-32-3100-070-002

ZONING DISTRICT: MDR, Medium Density Residential district
FUTURE LAND USE: MU-S, Mixed-Use Suburban

SUBMISSION DATA:

REQUESTED VARIANCE:
The applicant is requesting an 8' variance to the 20' required rear property setback.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as
amended), Section: 3-2.7 (d) (7) a.

(7) Structure setbacks. For all principal structures, minimum setbacks are:
a. Front and rear. Twenty feet in the front and rear.
CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as
amended), Section 2-6.3 (b)

CRITERION (1)

Special conditions and circumstances exist which are peculiar to the land, structure or
building and which are not applicable to other lands, structures or buildings in the same
zoning district.

FINDINGS-OF-FACT

Staff finds that there are no special conditions or circumstances peculiar to the land,
structure or building. Review of the adjacent and surrounding properties and

structures shows an average lot size and shape as compared, with similar structures and
buildings. The applicant did not address any specific conditions and circumstances
related to the land or the building, as stated in the criterion.

CRITERION (2)



The special conditions and circumstances do not result from the actions of the applicant.

FINDINGS-OF-FACT

Staff found no special conditions or circumstances. The applicant did not address any
special conditions or circumstances as stated in the criterion.

CRITERION (3)

Granting the variance requested will not confer on the applicant any special privilege that
is denied by this land development code to other lands, buildings or structures in the
same zoning district.

FINDINGS-OF-FACT

The Land Development Code (LDC) provides for any property owner to request a
variance for certain LDC standards; granting of the variance requested will not confer on
the applicant any special privilege that is denied by the LDC.

CRITERION (4)

Strict application of the provisions of the land development code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development code and would create an unnecessary and
undue hardship on the applicant..

FINDINGS-OF-FACT

Strict application of the provisions of the LDC would not deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district and would not create
an unnecessary and undue hardship on the applicant.

CRITERION (5)

The variance granted is the minimum variance that will make possible the reasonable use
of the land, building or structure.

FINDINGS-OF-FACT

Granting of the variance is not the minimum that will make possible the reasonable use
of the land, building or structure. The size and shape of the parcel and the existing
residence were designed to accommodate a single-family residence within the
designated zoning district's setback allowances.

CRITERION (6)

The granting of the variance will be consistent with the general intent and purpose of the
land development code and that such variance will not be injurious to the area or
otherwise detrimental to the public welfare.

FINDING OF FACT:



Granting of the variance will not be injurious to the area or otherwise detrimental to
public welfare

STAFF RECOMMENDATION:

The applicant did not address or meet the requirements, as listed, under Criteria 1, 2, 4
and 5; therefore, staff recommends denial of the variance.

BOA DECISION
BOARD OF ADJUSTMENT FINDINGS:

Attachments
Working Case File
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NOTICE OF
PUBLIC HEARING
BOARD OF ADJUSTMENT| |

NG VARIANCE |

CASE NO: IVETFEXE NN | =
I\ 08/15/18 RV 8:30 am |

LOCATION OF HEARING

ESCAMBIA COUNTY CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE
BOARD MEETING ROOM

| FOR MORE INFORMATION cAL -
. °}| DEVELOPMENT SERVICES AT 5853475 o yisi I
WWW.MYESCAMBIA.COM

PLEASE DO NOT REMOVE T} . f
P PUBLIC HEARING SIGN ﬁ
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Last Updated: 01/14/16

Escambia County Planning and Zoning
Development Services Department
3363 West Park Place
Pensacola, FL 32505
Phone: (850) 595-3475 ¢ Fax: (850) 595-3481

Board of Adjustment Appllcatlon s/
FOR OFFICE USE ONLY - Case Number¥ - 201§-0b accepted by:A-Can_ BOA Mesting: shs/i«

-ConditierdseReguest-for:
i po L ol
Variance Request for: R;me_. sef-back /k’mm 2~o.tte [Ree & ’C)hr Foet

e

1. Contact Information:

A. Property Owner/Applicant: ft\‘CMlﬁ,\T'e T “"(Um WA 0N 08
Mailing Address: _3 *‘l’_’z O Ro} CLV.'_C)&,J’/)r Fll d C’_.i p&n S0.¢ mkr\) FL 32sSek
Business Phone: XSQ'QS’? ¥-9714 cel:_850- gﬂ X-97 ik
email: _h s mmond nan @) g maal . com

B. Authorized Agent (if applicable):

Mailing Address:

Business Phone: Cell:

Email:

Note: Owner must complete the attached Agent Affidavit. If there is more than one owner, each owner must

complete an Agent Affidavit. Application will be voided if changes to this application are found.

2. Property Information:
A. Existing Street Address: 3470 Y oy E:)C‘Jvr (roe. @ﬂsacglcﬁclﬂ 32506
- 7
Parcel ID (s): _¢07 -~ 3§-952,-3100-070 ~OO2A,

B. Total acreage of the subject property: ; "(S/

C. Existing Zoning: ‘["'igg‘ ) g:art—fct, /V\DR
FLU Category: N U - S
D. Is the subject property developed (if yes, explain): house,

E. Sanitary Sewer: _ X Septic:




Last Updated: 01/14/16

3. Amendment Request

A. Please provide a general description of the proposed request, explaining why it is

necessary and/or appropriate.

B. For Variance Request — Please address ALL the following approval conditions for

your Variance request. (use supplement sheets as needed)

1. Special conditions and circumstances exist which are peculiar to the land, structure
or building and which are not applicable to other lands, structures or buildings in the
same zoning district.

doxves « b listere p pPrevent: PATTC <

15 Nas been o—(!ol:n\‘wu{ bej H\e‘:)ug)inclwe..rclﬁwe_ HoR - 6/1‘7/101 ¥

-—r
2. The\gb?acia conditions and circumstanced do not result from the actions of the

applicant.
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3. Granting the variance requested will not confer on the applicant any special privilege
that is denied by this land development code to other lands, buildings or structures
in the same zoning district.

L—kk& (JQCH /Lr)nreﬂecf Lw fe rF\C(\LUG-/'LCQ @va-"—f
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4. Strict application of the provisions of the land development code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development code and would create an unnecessary
and undue hardship on the applicant.

ﬁlr!-{“?cwuj.l‘;\ T de net nteed Huis oddifion
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5. The variance granted is the minimum variance that will make possible the

reasonable use of the land, building or structure.
T[m& §< CLCQCQ ,L“ O WS ( l( CLLK et €N (' Dqlmed”
Ojf/ ™ Yy L&C/LGK/ I’)]“L \)(-«H—‘r"‘:/\ oanc i “ ht“‘_,

=
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6. The granting of the variance will be consistent with the general intent and purpose
of the land development code and that such variance will not be injurious to the
area or otherwise detrimental to the public welfare.

I‘P (A)‘\/(‘ At ,//‘f’ r'hdc'c(m"ous ‘o MQ
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C.

1‘

2.

For Conditional Use Request — Please address ALL the following approval
conditions for your Conditional Use request. (use supplement sheets as needed)
General compatibility. The proposed use can be conducted,and operated in a manner

that is compatible with adjacent properties and other Brdperties in the immediate area.

If this is for the sale of alcohol within a 1000 ft of a plc/y.ce of worship or child care facility;

please explain a-e below: a.) The existing times gf use of the places of worship or child

care facilities coincide with the hours of opergtion of the subject business b.) The 1000-

foot minimum distance is not achieved. c.)/The conflicting uses are visible to each other.
d.) Any on-premises consumption is ougtioors. e.) Any conditions or circumstances

mitigate an}'i-\i\ncompatibility.

Facilities and services. Public facilities and services, especially those with adopted levels
of service, will be available, will provide adequate capacity to serve the proposed use

consistent with capacity requirements.
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3. On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient

traffic flow and control, on-site parking and loading, and emergency vehicle access.

4. Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate

area.

5. Solid waste. All on-site solid waste containers will be appropriately located for
functional access, limited off-site visibility and minimal odor and other nuisance

impacts.

6. Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.
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7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area,

especially regarding glare and traffic safety.

4. Please complete the following form (if applicable): Affidavit of Owner/Limited Power

of Attorney

AFFIDAVIT OF OWNER AND LIMITED POWER OF ATTORNEY
(if applicable)
As owner of the property located at

, Florida, property reference number(s)
| hereby designate
for the sole purpose of completing this application and making
a presentation to the Planning Board and the Board of County Commissioners to request a rezoning on
the above referenced property. This Limited Power of Attorney is granted on this day of

the year of, , and is effective until the Board of County Commissioners or the Board of
Adjustment has rendered a decision on this request and any appeal period has expired. The owner
reserves the right to rescind this Limited Power of Attorney at any time with a written, notarized notice
to the Development Services Bureau.

Agent Name: Email:

Address: Phone:

Signature of Property Owner Printed Name of Property Owner Date

Signature of Property Owner Printed Name of Property Owner Date

STATE OF COUNTY OF

The foregoing instrument was acknowledged before me this day of 20__,
by .

Personally Known 0O OR Produced IdentificationO. Type of Identification Produced:

Signature of Notary Printed Name of Notary '

(Notary Seal)
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5. Submittal Requirements

A.

Completed application: All applicable areas of the application shall be filled in

and submitted to the Planning and Zoning Department, 3363 West Park Place, Pensacola, FL
32505.

B. Application Fees: To view fees visit the website:

or contact us at 595-3448

httD://m\‘lpcrnml-\:q a

Note: Fees include all notices and advertisements required for the public hearing and a $5 technical
fee. Payments must be submitted prior to 3 pm of the closing date of acceptance of application.
Please make checks payable to Escambia County. MasterCard and Visa are also accepted.

C. Legal Proof of Ownership (ex: copy of Tax Notice or Warranty Deed) AND a
Certified Boundary Survey (Include Corporation/LLC documentation if applicable.)

D. Compatibility Analysis (if applicable): If the subject property does not meet the
roadway requirements of Locational Criteria, a compatibility analysis prepared by the
applicant is required to provide substantial evidence of unique circumstances regarding the
parcel or use that were not anticipated by the alternative criteria. (See “Documented

Compatibility” within the request zoning district of the LDC.)
E. Signed and Notarized Affidavit of Owner/Limited Power of Attorney AND

Concurrency Determination Acknowledgement (pages 4 and 5).

By my signature, | hereby certify that:

1) lam duly qualified as owner(s) or authorized agent to make such application, this application is of my own
choosing, and staff has explained all procedures relating to this request; and

2) Allinformation given is accurate to the best of my knowledge and belief, and | understand that deliberate
misrepresentation of such information will be grounds for denial or reversal of this application and/or
revocation of any approval based upon this application; and

3) lunderstand that there are no guarantees as to the outcome of this request, and that the application fee
is non-refundable; and

4) lauthorize County staff to enter upon the property referenced herein at any reasonable time for purposes
of site inspection and authorize placement of a public notice sign(s) on the property referenced herein at
a location(s) to be determined by County staff; and

5) lam aware that Public Hearing notices (legal ad and/or postcards) for the request shall be provided by the

Development Services Bureau.

Printed Name Owner/Agent Date
A h](kl?em T ﬂrqmm and It /1§
Sigratuye of Owner Prl’nted Name of Owner a

r

STATE OF F\OQAC\G COUNTY OF E iﬂ AR ]! [0} The foregoing instrument
was acknowledged before me this__\\  day of _J\ !S% 20\R by mmﬁf,ﬁlw\d

Signature of Nofary

ersonally Known 0 OR Produced IdentificationMType of Identification Produced:\:L. Dl_.

Printed Name ofggotary (notary seal)

)

W #,

\,m‘ f,g&(f,,’
e

*
-

AUDREY WADSWORTH
Commission # FF 9817156
§ My Commission Expires

April 12, 2020
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This is a request to build a screened-in, window- ready room on the rear of my home. The
room will extend my narrow porch, directly behind the house, into the yard by 8' (eight feet)
toward a green-belt/wet-land area. There are no other buildings in that area, and it is highly
unlikely there will ever be any structures there.

Numerous mosquitos, biting flies, and other insects are present here, to which I am severely
allergic, producing sores and blisters, preventing me to be outdoors to appreciate our Florida
weather. Providing this protected, screened-in space, will allow this desired access.

This planned improvement has been studied and approved by the Windward Cove
Homeowners Association as of June 27, 2018. Thank you.
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HAMMOND NANETTE

3470 NAVIGATOR AVE
PENSACOLA FL 32508-9485
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AN AlLOR i
TAXING AUTHORITY MILLAGE RATE ASSESSED VALUE EXEMPTION AMOUNT TAXABLE AMOUNT TAXES LEVIED
COUNTY 6.6165 223,617 50,500 173,117 1,145.43

PURLIC SCHOOLS
By Local Board 2.2480 223,617 25,500 198,117 44537
By State Law 4.3830 223,617 25,500 198,117 868.35
WATER MANAGEMENT 0.0353 293 617 50,500 173,117 6.11
SHERIFF 0.6850 223,617 50,500 173117 11859
M.S.T.U. LIBRARY 0.3590 223 617 50,500 173 117 62.15
TOTAL MILLAGE 14,3268 AD VALOREM TAXES 2646.00
ALD RIPTIO U AL ALOR L

LT 7 BLK B WINDWARD COVE PHASE TAXING AUTHORITY RATE AMOUNT
A-1 PB 17 P 42 OR 7407 P 1417 FIRE PROTECTION 125.33

FOR QUESTIONS ON THIS SECTION ONLY, CALL (850) 595-4960

NON-AD VALOREM ASSESSMENTS 125.33

Pay online at EscambiaTaxCollector.com

Payments must be in U.S. funds drawn from a U.S. bank

COMBINED TAXES AND ASSESSMENTS 2771.33

AMOUNT. DUE NOV 30, 2017 DEC 31, 2017 JAN 31, 2018 FEB 28, 2018 MAR 31, 2018

IF PAID BY $ 2660.48 $2688.19

$ 2715.90 $ 2743.62 §277123




NORTHWEST FLORIDA LAND SURVEYING, INC.

;L‘Lzsalgggﬂb{g ngggg A PROFESSIONAL SERVICE ORGANIZATION

(B50) 432-1052

PREPARED FOR: NANETTE HAMMOND JOB NO.: 10-14503-15
REQUESTED BY: 'MARY KNOWLES DATE: _ AUGUST 18, 2015
PROPERTY ADDRESS: 3470 NAVIGATOR AVENUE SCALE: 1"=20'

BOUNDARY SURVEY WITH IMPROVEMENTS

SHEET_1 OF__2 _ *MEASUREMENTS MADE TO UNITED STATES STANDARDS® P.C_RM _ DRAFTED; JAS TYPED: S CHEGKED: FRT

DESCRIPTION: LOT 7, BLOCK B, WINDWARD COVE SUBDIVISION, PHASE A-1 (-.—«‘;f’h, ] Ori§in-€

uliy A<
sec._ 7 , TWp,_3S , RGE._32W , __ESCAMBIA COUNTY, STATE OF FLORIDA,
RECORDED__PLAT Book__ 17 | PAGE __ 42 . *THE ENCROACHMENTS ARE AS SHOWN® NOT VALID WITHOUT THE
FIELD DATE: 7/18/15 . FIELD BOOK:__RM6 . PG._69 : gzla?cmTLUSESE?JNsDEAEHOEF
A FLORIDA LICENSED

NORTHWEST FLORIDA LAND SURVEYING, INC, REVISIONS: PROFESSIONAL

By M=
/ / o g’/ . ﬁ /?' 73

FRED R. THOMPSON rPﬁOFESSlgﬁL LAND SURVEYOR |
FLORIDA REGISTRATION NUMBER 3027 STATE OF FLORIDA

























NORTHWEST FLORIDA LAND SURVEYING, INC.

7142 BELGIVM CIRCLE A PROFESSIONAL SERVICE ORGANIZATION

(850) 432-1052

PREPARED FOR:_ NANETTE HAMMOND JOB NO.:_ 10-14503-15
REQUESTED BY: _'MARY KNOWLES DATE: __AUGUST 18, 2015
PROPERTY ADDRESS: 3470 NAVIGATOR AVENUE SCALE: 1"=20"

BOUNDARY SURVEY WITH IMPROVEMENTS

SHEET_1 OF_2 *MEASUREMENTS MADE TO UNITED STATES STANDARDS® rc: i oRAricoLS_Tweos A5 ONEGKED:FRT
DESCRIPTION: _ LOT 7, BLOCK B, WINDWARD COVE SUBDIVISION, PHASE A-1 Cspy off 0rigrmat
Wil A<

sEc.__7 . Twp,_35 , RGE._32W _ _ ESCAMBIA COUNTY, STATE OF FLORIDA.

RECORDED__ PLAT _Book__ 17 | paGE ___42 *THE ENCROACHMENTS ARE AS SHOWN* NOT VALIO WITHOUT THE

FIELD DATE: 7/18/15 , FIELD BOOK: RM6 . PG._69 : Sé‘?c'f.ﬁ{”é‘ﬁs{é“é’si”o‘%

NORTHWEST FLORIDA LAND SURVEYING, INC. REVISIONS: Apgg’ﬁé%A51'E;iihLSED

. [ hecrsn. G/1O)5

FRED R, THOMPSON ’pnorzss?m. LAND SURVEYOR |

FLORIDA REGISTRATION NUMBER 3027 STATE OF FLORIDA




Board of Adjustment 6. B.

Meeting Date: 08/15/2018

CASE: CU-2018-13

APPLICANT: Robert Cunningham, P.E., Agent for First Baptist
Church Cantonment

ADDRESS: 200 BLK of Morris Avenue

PROPERTY REFERENCE NO.: 10-1N-31-4101-000-028

ZONING DISTRICT: LDR, Low Density Residential district

FUTURE LAND USE: MU-S, Mixed-Use Suburban

OVERLAY DISTRICT: Cantonment

SUBMISSION DATA:

REQUESTED CONDITIONAL USE:
Request a Conditional Use to construct a place of worship in LDR

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:3-2.5 (c) (20 e. Places of worship

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2-6.4

CRITERION (a)

General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.

FINDINGS-OF-FACT:

Staff's review of the surrounding zoning, land uses and intensities reveals a predominant
low-density residential character within the adjacent properties and the general area.
The original church building, across the street, was built and in existence since 1965,
based on Escambia County Property Appraiser's public records.

CRITERION (b)

Facilities and services. Public facilities and services, especially those with adopted
levels of service, will be available, will provide adequate capacity to serve the proposed
use consistent with capacity requirements.

FINDINGS-OF-FACT:

Based on the applicant's documentation, all public utilities are available for the proposed



building site and have the necessary capacity to support the development. All proposed
facilities and services will be reviewed and must comply with current Land Development
Code (LDC) regulations during the Site Plan Review process.

CRITERION (c)

On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.

FINDINGS-OF-FACT:

The applicant provided language that specifically address the location of ingress and
egress, traffic flow, on-site parking and emergency vehicle access with the Conditional
Use application, including proposed site plans for the development; however, all of the
requirements under on-site circulation criteria will be evaluated by the respective
agencies during the Site Plan review process, for compliance with the current
development requirements from the LDC.

CRITERION (d)

Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate area.

FINDINGS-OF-FACT:

It is not expected that the proposed use will have a negative impact on the surrounding
area, once constructed. The applicant has identified and addressed near-term
construction associated nuisance issues. During the Site Plan Review process, short
and long term nuisances and hazards will be address against the LDC regulations.

CRITERION (e)

Solid waste. All on site solid waste containers will be appropriately located for functional
access, limited off-site visibility and minimal odor and other nuisance impacts.

FINDINGS-OF-FACT:

The location, design, use and odor control requirements for solid waste collection and
disposal will be reviewed during the Site Plan Review process. The applicant did state
that the site design for the storage, location and screening of on-site solid waste will
adhere to current LDC regulations.

CRITERION (f)



Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

FINDINGS OF FACT:

Screening and buffering requirements will be reviewed and implemented for the project
during the Site Plan Review process, based on the current LDC regulations.

CRITERION (g)

Signs and lighting. All exterior signs and lights, whether attached or freestanding, will
be compatible with adjoining properties and other properties in the immediate area,
especially regarding glare and traffic safety.

FINDINGS OF FACT:

Any signs for the proposed development will need to be reviewed and permitted thru the
normal process. All exterior lights will be shown on the site plan and will be reviewed
during the Site Plan Review process.

CRITERION (h)

Site characteristics. The size, shape, location and topography of the site appear adequate
to accommodate the proposed use, including setbacks, intensity, bulk, height, open
space and aesthetic considerations.

FINDINGS OF FACT:

Based on the public records of Escambia County Property Appraiser, the 8 acre parcel
for the proposed development should adequately accommodate the proposed use and
all of the necessary infrastructure. All of the development requirements will be reviewed
against the current LDC regulations.

CRITERION (i)

Use requirements. The proposed use complies with any additional conditional use
requirements of the applicable zoning district, use, or other provisions of the LDC.

FINDINGS OF FACT:

There are no additional Conditional Use requirements designated for places of worship.

STAFF FINDINGS

Staff recommends approval of the Conditional Use for a place of worship in LDR. The
applicant will submit a formal DRC application and must receive a Development Order
or receive the necessary permits prior to commencing any land disturbance activities.

BOA DECISION
BOARD OF ADJUSTMENT FINDINGS




Attachments

Working Case File
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NOTICE OF
PUBLIC HEARING
BOARD OF ADJUSTMENT

TYPE OF REQUEST: BN il-Ir YNy

X BNeH Cu-2018-13
NI Os/15/15 IR SISO AN |

LOCATION OF HEARING

ESCAMBIA COUNTY CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE
BOARD MEETING ROOM

FOR MIORE INFORMATION CALL:
DEVELOPNVIENT SERVICES AT 595-3475 OR VISIT
WWW.MYESCAMBIA.COM

PUBLIC HEARING SIGN




g LOOKING NORTH ONTO MONROE AVE |



LOOKING EAST ACROSS MONROE AVE
ONTO EXISTING CHURCH PARCEL




8 LOOKING SOUTH ACROSS MONROE AVE



LOOKING NORTHWEST ACROSS
PROPERTY FROM MONROE AVE




435 Second St., Suite 201

Cunnmgham & Com pany Engl neers Jl. Macon, Georgia 31201
PLANNERS - ENGINEERS - PROJECT MANAGERS _ Office 478.742.3616
Fax 478.742.3569

Tuesday July 10, 2018

Escambia County Planning and Zoning
Development Services Department

3363 West Park Place

Pensacola, Florida 32505

RE: Conditional Use — Board of Adjustment Application
First Baptist Church Cantonment
298 Morris Avenue
Cantonment, FL 32533
Parcel No. 10-1N-31-4101-000-028
Project Number: 18061922PSP-PA

Mr. John Fisher

Thank you for your help and assistance that you provided for us in putting together the
completed Conditional Use BOA Application required for the above reference project.

Please find attached with this transmittal letter the following items as part of the submittal
package for the Conditional Use.

1. Escambia County Planning and Zoning — Board of Adjustment Application for
Conditional Use
a. Completed Hand-Written BOA Application (Pages 2-9)
b. Four (4) Supplemental Sheets with Typed Responses for the following items:
1) Item 3.A on Page 3 of BOA Application
2) ltem C.1 and C.2 on Page 5 of BOA Application
3) ltem C.3, C.4, C.5 and C.6 on Page 6 of BOA Application
4) Item C.7, C.8 and C.9 on Page 7 of BOA Application

2. Site Plan Drawings Including the following:
a. Overall Boundary Survey (50 Scale)
b. Overall As-Built Topographic Survey (50 Scale)
c. Overall Site Layout Plan: (50 Scale)
d. Large Scale Site Plan — Building & Parking Layout Plan: (30 Scale)
e. Large Scale Site Plan — Ball Field & Detention Pond Plan: (30 Scale)

3. BOA - Conditional Use Check Payable to Escambia County: $1,275.50

If you should need anything else, please us know.

Respectfully,

rss

Robert C (Cleve) Cunningham, P.E.

WWW.CCECIVIL.COM


http:WWW.CCECIVIL.COM
http:1,275.50

Last Updated: 06/21/17

Escambia County Planning and Zoning
Development Services Department
3363 West Park Place

Pensacola, FL 32505
Phone: (850) 595-3475 o Fax: (850) 595-3481
http:/mvescambia.com/business/ds

Board of Adjustment Application

. %
FOR OFFICE USE ONLY - Case Number{_u- 20|51 Accepted by:,fg' (ag BOA Meeting: /”'/" ¥

Conditional Use Request for: izt éai:_*\-'.ﬁ Chureh Cantanmeat

Variance Request for: _MA

1. Contact Information:

A. Property Owner/Applicant: First Da gﬁ 9t Church Cantonme 4;1{

Mailing Address: |12 Marris Ave aune.
Business Phone: 830-968-413S Cel:RSe-qR2-4&081 (L#gn 3::"!‘7)

Email: er adle.Cr.cam

B. Authorized Agent (if applicable): ( “M:gghqm o E_.._nj; neers (R ert C G.mn'm;]mm,?f)

- ‘cl
Mailing Address: 43S 2% S¥cect : Suite 201

Business Phone:44 72~ 74 2 - 34 14 Cel: 478- 208 -90eS
Email: _cle Ve @ cunna njlmm— Pe. Cann

Note: Owner must complete the attached Agent Affidavit. If there is more than one owner, each owner must

complete an Agent Affidavit. Application will be voided if changes to this application are found.

2. Property Information:

A. Existing Street Address: Z.928 Mo S Ruenue
Parcel ID (s): _1O- [N -2)-Ylol ~ 600 -028

B. Total acreage of the subject property: 8.3 A<

Existing Zoning: D K,

FLU Category: M.ived Use Suburban

D. Is the subject property developed (if yes, explain): Me = Cincte 41'1? exw 55
a cleational ballfie\l and sucrflaw parkin Churcln

E. Sanitary Sewer: \/ Septic:
2

L2




Last Updated: 06/21/17

3. Amendment Request

A. Please provide a general description of the proposed request, explaining why it is

necessary and/or appropriate.

See ‘5%?'0 lepmental Shect Attach At

B. For Variance Request — Please address ALL the following approval conditions for

your Variance request. (use supplement sheets as needed)

1. Special conditions and circumstances exist which are peculiar to the land, structure
or building and which are not applicable to other lands, structures or buildings in the
same zoning district.

NA

2. The special conditions and circumstances do not result from the actions of the

applicant.

NA




Last Updated: 06/21/17

3. Granting the variance requested will not confer on the applicant any special privilege

that is denied by this land development code to other lands, buildings or structures
in the same zoning district.

NA

4, Strict application of the provisions of the land development code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district

under the terms of the land development code and would create an unnecessary
and undue hardship on the applicant.
MA

5. The variance granted is the minimum variance that will make possible the

reasonable use of the land, building or structure.

NA

6. The granting of the variance will be consistent with the general intent and purpose
of the land development code and that such variance will not be injurious to the

area or otherwise detrimental to the public welfare.
NA




Last Updated: 06/21/17

C. For Conditional Use Request — Please address ALL the following approval
conditions for your Conditional Use request. (use supplement sheets as needed)

1. General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.
If this is for the sale of alcohol within a 1000 ft of a place of worship or child care facility;
please explain a-e below: a.) The existing times of use of the places of worship or child
care facilities coincide with the hours of operation of the subject business b.) The 1000-
foot minimum distance is not achieved. c.) The conflicting uses are visible to each other.
d.) Any on-premises consumption is outdoors. e.) Any conditions or circumstances
mitigate any incompatibility.

See Su‘og Lesmeadel Sheet Adtachmet

2. Facilities and services. Public facilities and services, especially those with adopted levels
of service, will be available, will provide adequate capacity to serve the proposed use

consistent with capacity requirements.

/.)Ec ‘.)u;DP]c.mLz\}r.l ‘5‘,14..:.‘]“ AH&LL\MC-A}'
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3. On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient

traffic flow and control, on-site parking and loading, and emergency vehicle access.

e Supamestel et bl

4. Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate

area.

é)ec iupgkmgn')‘a[ 5hgcl B&LhMC{J’

5. Solid waste. All on-site solid waste containers will be appropriately located for
functional access, limited off-site visibility and minimal odor and other nuisance

impacts.

4ec Gupplemental Shect Artarhmet

6. Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

6% 5LtfloleMt.q1lql ‘6lnacl A‘}"l'ar_L\Mca%L
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7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area,

especially regarding glare and traffic safety.

e Supplemeatal Shect Atrtachmert

8. Site characteristics. The size, shape, location and topography of the site appear
adequate to accommodate the proposed use, including setbacks, intensity, bulk, height,

open space and aesthetic considerations.

@g Sia pp]gmg adal Shect A)‘?Léc.hmm)'

9. Use requirements. The proposed use complies with any additional conditional use

requirements of the applicable zoning district, use, or other provisions of the LDC.

626 6&.&}3‘012{“«.'\‘]‘41 6'/1:51‘ A“?")‘G.Cl’lf\'\c.a‘}’
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Please complete the following form (if applicable): Affidavit of Owner/Limited Power of
Attorney

AFFIDAVIT OF OWNER AND LIMITED POWER OF ATTORNEY
(if applicable)

As owner of the property located at__ 242 NAorri s Ayeawe.
CankXenme A’}' _, Florida, property reference number(s)_
Parcel Mo, o= (N-3\-YIlol-200 -628

| hereby

designate thg e i Clln: ) ( ._,M;ajlgc.ﬁ P for the sole purpose of completing this
application and making a presentation to the Board of Adjustment on the above referenced property.
This Limited Power of Attorney is granted on this !ﬁ day of July  theyearof, 2o\ , and is
effective until the Board of Adjustment has rendered a decision on t{ﬁs request and any appeal period
has expired. The owner reserves the right to rescind this Limited Power of Attorney at any time with a
written, notarized notice to the Development Services Department.

Agent Name: Robe_r'l' £ Cu.nn‘.njLuM

Email: aa na— JCam

Address: Was Z}(‘l Streelt ‘ Quite 2o
Macen GA. 2120l Phone: Y& -

YIR-2pa-$00S5
:‘iy’l;b«,iﬂvv C:Cfr-y’ L gﬂi’“")f 7/61/\;0/3
ﬂ/w..%

Terzy W Gray 7/9/z0i¢

é\ a\tur%J Property Owner i Printed Name of Property Owner Date
L CNorle S rive 749/ 2
STATE OF _L\01) <! COUNTY OF \:SCéﬁﬂ)f Il

The foregoing instrument was acknowledged before me this Q. ___dayof 20 _IZL,
by (101 | j . X Pouuel | FLéLou-tu‘-\sszuono
Chariie driver | FLOL B 4041548 1410

FLOL (000 31452016 0
Personally Known 1 OR Produced Identificationm./Type of Identification Produced: EH)L E)LQ{! ﬂ_q‘u 91?)1?)0

Dntelle lz;ﬁgﬂ
Printed Name of Notary

Danielle Duffy

NOTARY PUBLIC

% STATE OF FLORIDA

> /2 Commit GG 1546781 Se2!
eraa®  Expires 102512021
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5. Submittal Requirements

A. v/ Completed application: All applicable areas of the application shall be filled in
and submitted to the Planning and Zoning Department, 3363 West Park Place, Pensacola, FL
32505.

B. _V Application Fees: To view fees visit the website:

http://myescambia.com/business/board-adjustment or contact us at 595-3475.

Note: Fees include all notices and advertisements required for the public hearing and a $5 technical
fee. Payments must be submitted prior to 3 pm of the closing date of acceptance of application.
Please make checks payable to Escambia County. MasterCard and Visa are also accepted.

C. v Legal Proof of Ownership (ex: copy of Tax Notice or Warranty Deed) AND a
Certified Boundary Survey (Include Corporation/LLC documentation if applicable.)

D. v Signed and Notarized Affidavit of Owner/Limited Power of Attorney AND
Concurrency Determination Acknowledgement (pages 4 and 5).

By my signature, | hereby certify that:
1) Iam duly qualified as owner(s) or authorized agent to make such application, this application is of my own
choosing, and staff has explained all procedures relating to this request; and

2) Allinformation given is accurate to the best of my knowledge and belief, and | understand that deliberate
misrepresentation of such information will be grounds for denial or reversal of this application and/or
revocation of any approval based upon this application; and

3) lunderstand that there are no guarantees as to the outcome of this request, and that the application fee
is non-refundable; and

4) | authorize County staff to place a public notice sign(s) on the property referenced herein.; and

5) 1am aware that Public Hearing notices (legal ad and/or postcards) for the request shall be provided by the
Development Services Department.

/é%{ (% Rolert C. Cum?ng\mm

Signature of Owner/Agent Printed Name of Owner/Agent

Georti Bibb
STATEOF Locd Id | &~ COUNTY OF _d27 The foregoing instrument
was acknowledged’before me this_5+A _ day J&/Lf of

20/ by I'{‘) ’th‘f’ C (’q;ul:nt’/ }\;U’)/7

Personally Known E/OR Produced IdentificationC. Type of Identification Produced:

/471\ evia L. rjer
. O, /
Signature of Notary (s} Printed Name of Notary

§ (Notary Seal)
&
\"?

0,8

/BB CONN
”fﬂrm?u%n\\“ 9
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Supplemental Sheets - Written Response Attachment: (Pages 3, 5, 6 and 7 Only)

Escambia County Planning and Zoning

Development Services Department

3363 West Park Place

Pensacola, Florida 32505

Board of Adjustment Application — First Baptist Church Cantonment

Page 3 - (Supplemental Sheet

3. Amendment Request
A. Please provide a general description of the proposed request, explaining why it is
necessary and or appropriate.

Response:

General Description of Proposed Request:

A. The proposed project is to construct a new church building approximately 19,000 SF in
size, including a worship assembly auditorium space of 4,420 SF; other interior spaces
include adult and children classrooms, music room, restrooms, mechanical/electrical
rooms, etc. Paved parking lot including approximately 131 spaces will be provided with
parking along the front and two sides of the building.

B. The new building and parking location will be located at the southem end of the vacant
property, leaving undisturbed the existing recreational ballfield located within the
northern half of the 8 acres property.

Explanation/Reasons/Appropriateness for the Proposed Request:

A. The Existing First Baptist Church Building located at 118 Morris Avenue has been in
existence for the past 60 plus years.

B. The church purchased the 8 acres vacant property located at 298 Morris Avenue
approximately 15 years ago, with the vision and foresight of this property one day to be
developed as their new church building site. The church has been growing and now has
a need to expand and build a new church building to accommodate the growing needs of
its increasing number of members.

Page 5 — (Supplemental Sheet

C. For Conditional Use Request — Please address ALL the following approval conditions for
your Conditional Use request. (use supplemental sheets as needed).

1. General compatibility. The proposed use can be conducted and operated in a manner that
is compatible with adjacent properties and other properties in the immediate area.

(NOTE: This Conditional Use Request is_not related to alcohol sales)

Response:

A. The proposed use, (new church building and associated paved parking), can be
conducted and operated in a manner that is compatible with adjacent properties and
other properties in the immediate area.

B. Presently, the existing worship building/facilities and associated parking is located
directly across the street from the proposed church building project site. The existing
church for the past several decades has been conducting and operating their church
services within this existing residential community, with some members residing in this
neighboring community.



C. Once the new church building project is completed, the church will continue their worship
services in their new facility, conducting and operating their services in the same manner
as the past years. For the foreseeable future, the existing church building will remain in
place and will be utilized for off-site office space and or various activities.

2. Facilities and services. Public facilities and services, especially those with adopted levels
of service, will be available, will provide adequate capacity to serve the proposed use consistent
with capacity requirements.

Response:
Public Utilities, including, sanitary sewer, domestic water, power, and gas are available adjacent

to the proposed project site, and have sufficient capacity for the proposed use.

Sewer:

Gravity Sanitary Sewer mains and manholes are located within the public right of way of both
Culter Avenue and Monroe Avenue. Verified capacity with ECUA.

Water:

Domestic Water mains and fire hydrants are located within the public right of way of all four
streets surrounding the proposed project site. Verified capacity with ECUA.

Power:

Overhead Power and power poles are located within the public right of way of all four streets
surrounding the proposed project site.

Gas:

Underground gas mains are located within the public right of way of all four streets surrounding
the proposed project site.

Page 6 — (Supplemental Sheet)

3. On-site circulation. Ingress to and egress from the site and its structures will be sufficient,
particularly regarding vehicle and pedestrian safety and convenience, efficient traffic flow and
control, on-site parking and loading, and emergency vehicle access.

Response:

A. The proposed project has been designed to include a total of three (3) commercial
driveways to provide proper and accessible ingress and egress for vehicles, emergency
vehicles and fire trucks; driveway radius for each driveway has been designed to
accommodate emergency vehicles. Centerline painted striping will be provided for each
driveway to allow for efficient traffic flow. Stops signs and painted stop bars will also be
provided for each driveway.

B. Emergency Vehicles/Fire truck access is provided on all four sides of the proposed
church building, with drive isles being a minimum of 24-feet wide.

C. Parking spaces for members and visitors are provided along the front and two sides of
the proposed church building, with concrete sidewalks abutting the parking spaces
adjacent to the building. ,

D. Sidewalks are extended to the front door and the two side doors, allowing for easy
ingress and egress of members/visitors.



Page 6 Continued — (Supplemental Sheet)

4. Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate area.

Response:
A. The scale and intensity of this project will be designed to not generate unreasonable

noise, glare, dust, smoke, odor, vibration, electrical interference, or other nuisances or
hazards for adjoining properties and or other properties in the immediate area.

B. The completed construction project will include approximately 2.5 acres of impervious
surface materials, consisting approximately 0.45 acres of building area and 2.05 acres of
paved parking lot area; the remaining 5.5 acres will be maintained as grassed lawns, ball
field, and master detention pond.

C. Any noise, dust, odor, and or vibration associated with this project will be related to the
normal construction activities during the estimated 6 to 9 months construction period.
Best Management Practices (BMP’s) will be implemented during the construction phase
to minimize several of these items.

D. The final completed project will not generate any unreasonable noise, glare, dust, smoke
odor, vibration, electrical interference, or other nuisances or hazards for adjoining
properties and or other properties in the immediate area.

E. The church will continue to utilize the outdoor recreational ball field located just north of
the new building, as it has in the past, mostly on the weekends and afternoons, with
typical noise associated with fun and games enjoyed by all.

5. Solid Waste. All on-site solid waste containers will be appropriately located for functional
access, limited off-site visibility and minimal odor and other nuisance impacts.

Response:
A. Dumpster Pad for solid waste material for the church will be located near the back

corner of the church building and will be screened and enclosed, typical for most
commercial dumpsters, with trash pick-up scheduled weekly. All code design
requirements related to dumpster design will be strictly adhered to.

6. Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

Response:
Screening and buffering will be provided for this project in conformance to the LDC Design

Requirements including perimeter and interior landscaping for parking lots and dumpster
enclosures, etc.

Any additional screening and buffering will be included for this project, if deemed appropriate for
this project by the local governing and planning agencies.
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7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area, especially
regarding glare and traffic safety.

Response:
A. Any and all new church signs will be coordinated with the local design requirements for

Escambia County and will be located to avoid any traffic safety sight issues.

B. Any and all site lighting will be designed and coordinated with local power
company/provider to ensure that no site lighting “glares” and or “off-site spillage” will
OCCur.

8. Site characteristics. The size, shape, location and topography of the site appear adequate
to accommodate the proposed use, including setbacks, intensity, bulk, height, open space and
aesthetic considerations.

Response:

A. The rectangular geometric shape of the property and the existing topography of the land
are very adequate to accommodate the proposed church building and parking lot project,
while retaining and maintaining the existing recreational ball field during construction.

B. The overall property size dimensions are essentially 500-feet wide by 700-feet in length,
which is very spacious for the proposed project. The building and parking lot has been
designed to be centrally located within the southern half of the property, allowing for the
building setbacks to be greatly exceeded for the front, sides and rear yards.

C. The total imperious area for this project is approximately 2.5 acres, which yields a
gracious open green space area of almost 70 percent; the open green space will be
vegetated, grassed and provided with underground sprinkler system around the
immediate area of the building and parking, thus creating a positive aesthetic appeal to
the developed property.

D. The site topography indicates that the highest elevation of the property is near the
southwest corner of the property, with natural storm water run-off sheet flowing across
the property in a northeasterly direction and exiting the property at the lowest elevation
near the northeast corner of the property. There is approximately 15-feet of grade
change across the church property over a distance of approximately 700-feet.

E. The site topography is adequate to design one master detention pond located along the
northern property line, providing for both water quantity and water quality for the
proposed church project and any future impervious additions.

F. The maximum building height is proposed to be less than 35-feet.

9. Use requirements. The proposed use complies with any additional conditional use
requirements of the applicable zoning district, use, or other provisions of the LDC.

Response:
The proposed church building project use complies with the conditional use requirements for the

existing LDC Zoning as set forth in Chapter 3, Section 2.5.
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WITH IMPROVEMENTS:

A PORTION OF FIRST HARVESTERS HOMES ’
ADDITION UNIT NO. 2, BEING A PORTION OF SECTION 10, | GRAPHIC SCALE
TOWNSHIP 1 NORTH, RANGE 31 WEST, ESCAMBIA COUNTY,

FLORIDA. e
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REVISIONS:

COPYRIGHT © 2003 BY MERRILL PARKER SHAW, INC,

! DESCRIPTION: (45 Furnistip) i
¥
; A PORTION OF BLOCK "Q" OF FIRST HARVESTERS HOMES ADDITION, UNIT NO. 2. A SUBDIVISION OF A
"'I,' PORTION OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 10, AND THE SOUTHWEST i
T , QUARTER OF SECTION 11, TOWNSHIP 1 NORTH, RANGE 31 WEST, ESCAMBIA COUNTY, FLORIDA AND MORE iR
: y PARTICULARLY DESCRIBED AS FOLLOWS: 1
i WOODLAND STREET (50' R/ W) THE SOUTH 200 FEET OF BLOCK "Q" AS RECORDED IN PLAT BOOK 3, AT PAGE 2, JANUARY 22, 1952
% = OF RECORDS OF ESCAMBIA COUNTY, FLORIDA, i
] AND ALSO:
¢ ‘49" ! ' ’
t{)’ gg'gg'? 59:: W~ 500: 10 (F ) : ) : A PORTION OF BLOCK "Q" OF FIRST HARVESTERS HOMES ADDITION, UNIT NO. 2. A SUBDIVISION OF A
H R/W ® W ~ 500° (P) PORTION OF THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 10, AND THE SOUTHWES i
b ' @ QUQ%?&%@ A(??F"_ ‘?EDC;:%%E% Q%ngﬁ% ;’SNORTH. RANGE 31 WEST, ESCAMBIA COUNTY, FLORIDA AND MORE :
' ‘ : : PA - : i
NORTHWEST CORNER NORTHEAST CORNER 1 THE NORTH 50 FEET OF THE SOUTH 250 FEET OF BLOCK "Q" AS RECORDED IN PLAT BOOK 3, AT : -
‘..;f OF BLOCK "Q” OF BLOCK "Q ‘ PACE 2, JANUARY 22, 1952 OF RECORDS OF ESCAMBIA COUNTY, FLORIDA, SUBJECT TO ALL CLAMS OF ;
i . THIRD PARTIES ARISING OUT OF VALID AND SUBSISTING EASEMENTS, RESTRICTIONS, RIGHTS—0OF ~WAY, :
‘?{ CONDITIONS, EXCEPTIONS, RESERVATIONS, AND COVENANTS.
5  AND ALSO: : EERT
i | BOOTH ATHLETIC FIELD, AS SHOWN ON THE RECORD PLAT OF FIRST HARVESTERS HOMES ADDITION PEEET:
UNIT NO. 2, BEING A SUBDIVISION OF A PORTION OF SECTION 10, TOWNSHIP 1 NORTH, RANGE 31 WEST, : =St 8E
: - ESCAMBIA COUNTY, FLORIDA; AS RECORDED IN PLAT BOOK 3 AT PAGE 2 OF THE PUBLIC RE-CRDS oF 55 CE DS
¢ SAID COUNTY. . A M E 1_..,.
z BN syuih
: S
;s < | %
; E S ol i
i3 : M B
; P N SURVEYOR'S NOTES: @ Sl
g at 1.) THE NORTH ARROW AND BEARINGS AS SHOWN HEREON ARE REFERENCED T0 THE S B NS
; - ASSUMED BEARING OF NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG Wl oy i
¢ < % THE EASTERLY RIGHT OF WAY LINE OF CULTER AVENUE (50° R/W) AS PER THE ~ -
: | RECORD PLAT OF “"FIRST HARVESTERS HOMES ADDITION UNIT NO. 2" AS RECORDED <l e Hola |
i Ay - N ~ % va 9% ,
b - IN PLAT BOOK 3, AT PAGE 2, OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, of B4 § < - 1
| REMAINDER OF BLOCK "Q H Wy FLORIDA. 4 < S8 3 &}
: o] = 2.} SOURCE OF INFORMATION: THE DESCRIPTION AS FURNISHED BY CLIENT, THE RECORD N g SS =
: = l PLAT OF "FIRST HARVESTERS HOMES ADDITION UNIT NO. 2” AS RECORDED IN PLAT R w™ei g3 S0
£ QO E BOOK 3, AT PAGE 2, OF THE PUBLIC RECORDS OF ESCAMBIA COUNTY, FLORIDA, . %‘.‘?g oo niol
i < AND EXISTING FIELD MONUMENTATION. . gt 2 ;E“: o x|dl
B 50.00" n 3.) NO TITLE SEARCH WAS PERFORMED BY OR FURNISHED TO MERRILL PARKER SHAW, INC. W A S ?.E Fla
b h o FOR THE SUBJECT PROPERTY. THERE MAY BE DEEDS OF RECORD, UNRECORDED DEEDS, _ =1 ﬁ el EOE
i O L RIGHTS--OF —WAY, - ZASEMENTS, "BUILDING “SETBACKS, RESTRIGCTIVE. COVENANTS, : Y 12 = g il
i 3 A T GOVERNMENTAL JURISDICTIONAL AREAS OR OTHER INSTRUMENTS WHICH GOULD S Tig: o
: 2 - B R . ) < AFFECT THE BOUNDARIES AND/OR USE OF THE SUBJECT PROPERTY. S g & %
il - > I % 4.) ONLY THE ABOVE GROUND VISIBLE ENCROACHMENTS AND IMPROVEMENTS WERE 3} Loy ™ é 4
i | ; &y FIELD LOCATED AS ﬁél?ayﬂusagou. UNLESS OTHERWISE NOTED. UNDERGROUND N M 5 |
¥ %’b 2 L 5.) THE DIMENSIONS OF THE BUILDINGS AS SHOWN HEREON ARE ALONG THE OUTSIDE I 0o 4
58 fo —~ .EACE OF THE BUILDINGS AND DO NOT INCLUDE THE EAVES OVERHANG OR THE o &S <| = §
f B8 3L ~~"FOOTINGS OF THE FOUNDATIONS. -1 =] g gl
i ‘gg i So 6.) THE SURVEY AS SHOWN HEREON DOES NOT DETERMINE OWNERSHIP. ﬁ ?E = g; i€ " |
i S o BOOTH ATHLETIC FIELD RO | ol wl= E 188
) ~ 7.) THE MEASUREMENTS MADE IN THE FIELD, INDICATED THUSLY (F), AS SHOWN : o
! ?.22 S FIRST HARVEngiscﬁ_HgMES ADDITION UNIT NO. 2 ) HEREON WERE MADE IN ACCORDANCE WITH UNITED STATES S')TANDARDS. 3 & 7 %g S S ;
Q 237.88" (F) ~ 237.9' (F) ~ PLAT BOO ! ¢ B.) FEDERAL AND STATE COPYRIGHT ACTS PROTECT THIS MAP FROM UNAUTHORIZED USE. N % B =22 |. NG
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Chris Jones, CFA

£

& %
2 Escambia County Property Appraiser
i‘ﬁ" o it : 221 Palafox Place Suite 300 , Pensacola, FL 32502-5836
A % Phone (850) 434 - 2735 Fax (850) 435 - 9526

January 1, 2018

r 11-a1e-o00 | ILINIRENTN KR RN L

FIRST BAPTIST OF CANTONMENT
118 MORRIS AVE

CANTONMENT, FL 32533 1/
Capae
\"‘)} \\

1

RE: Renewal of 2018 Ad Valorem Tax Exemption
Real Property Account Number: 11-3186-000
Parcel ID Number: 10-1N-31-4101-000-028
Location Address: 200 BLK MORRIS AVE

Dear Taxpayer:

In prior years your organization has enjoyed an ad valorem tax exemption on the property referenced above. Florida

Statutes allow the Property Appraiser 10 accept, in lisu of a completed application, an annual statement certifying the current
use of the property.

Please assist us in renewing vyour organization's religious exemption. A “Religious Exemption Renewal and Certification
of Use” form is on the reverse side of this letter. Please have the appropriate officer complete and sign this form. The
following documents, if applicable, should accompany the renewal form:

Current Articles of Incorporation/Association or Constitution/Bylaws

Cepy of any leases associated with this parcel, including daycares and schools
Copy of the previous year's fiscal records or financial documenis

Statement of Salaries

Current Consumer's Certificate of Exemption, if applicable

Current proof of federal tax exempt status, if applicable

R

The signed renswal form and support documents, should be retumed to our office by the filing deadiine of March 1st. Upon

receipt, our office will determine if the property qualifies for exemption renewal. Failure to complete and return this form
by March 1st will result in the loss of your organization’s exemption.

If vour organization has acquired additional properlies, which are used for an exempt purpose, you should contact the office
end discuss the application process. The filing deadiine for a current vear's application is March 1st. You may apply at our

main office al 221 Palafox Place Suite 300, in Pensacola, or our branch office at 6440 Highway 95 A North, Suite B, located
in Molino.

Our office will gladly assist you with filing the renewal form and any new application.

Should you have any qusstions, please
call (850) 434-272%. ext. 152,

Sincerely,

s

Chris Jones, CFA
ESCAMBIA COUNTY PROPERTY APPRAISER
Cl/bs

Enclosure A



Religious Exemption Renewal and Certification of Use .

Account Number: 11-3186-000 DOR Code: 0000 Building(s): 0 Year: 2018

Name: FIRST BAPTIST OF CANTONMENT (/
Situs: 200 BLK MORRIS AVE ﬁﬂ

1. Does your organization lease this property to a church, individual or group? YES _NO

If “Yes”, provide a copy of the current lease and the name of the tenant organization or person.

2. Is there a daycare or preschool in operation on this property? YES \/NO

If “Yes”, provide the name of the organization and a copy of the current lease, if applicable.

3. Please provide the use of the each building on this property.

Building 1: Building 3:

Building 2: Building 4:

4. Please state the current use of the property, if the land is vacant.

Pamng

5. Provide the current value of all furniture and equipment at this location: $ ¢

| do hereby certify the property identified above is currently used by the owner of record for the exempt purpose to which
an ad valorem tax exemption was originally granted or as stated above. | further affirm the accuracy of the information
provided on this renewal application. As the owner, officer or representative of the organization, | or we agree to

immediately notify the Property Appraiser's office, in writing, of any changes in the exempt use, occupancy,
control, ownership or lease of this property.

Please be advised that failure to report such changes could result in the loss of the religious exemption, per
Florida Statutes Chapter 196.

Ok Lz M;M Y | H\\z 750 Qg -A139

(}Ignature ULT 4 IDate Signed Phone Number
Donsetie 7& J%Cu Hhanaal Secretring
Print Name Title or Position in the Orgafﬁ]zation

D Check the box if you want to update the organization’s contact information below:

Update the mailing address:

Update alternate contact person: Phone:

OFE I E R



Team Term

Stewardship Team 3 Yrs;

Baptism Team

Trustees 3 Yrs.

Coordinators

Church Hostess 2 Yrs.

Nursery/Preschool Ministry Team

Wedding Coordinators

Updated 9/11/17

Members

Jack Boutwell
Keith Barry
Terry Gray

Marcia Rollins
Shirley Williams
Charlie Driver
Jeremy Jarvis

Terry Gray
Jack Boutwell
Lyn Berry
Charlie Driver

Lorene Fasnacht

Cindy Jarvis
Megan Driver

Lynda Barnes
Megan Driver
Diana White

Expiration Date

12/31/2019
12/31/2018
12/31/2019

12/31/2019
12/31/2020
12/31/2020
12/31/2020

12/31/2018



Board of Adjustment 6. C.

Meeting Date: 08/15/2018

CASE: CU-2018-14

APPLICANT: Wiley C. "Buddy" Page, Agent for Pace & Joran, LLC,
C/O Ted Brown

ADDRESS: 2115 N Pace Boulevard

PROPERTY REFERENCE NO.: 17-2S-30-1500-010-029

ZONING DISTRICT: HC/LI, Heavy Commercial and Light
Industrial

FUTURE LAND USE: MU-U, Mixed-Use Urban

OVERLAY DISTRICT: Englewood

SUBMISSION DATA:

REQUESTED CONDITIONAL USE:
Conditional Use request to allow on-premise alcohol consumption within 1000' of a place
of worship.

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:4-7.5(e)

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2-6.4. Sale of Alcohol, Section 4-7.5(e)

CRITERION (a)

General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.
As prescribed in the LDC 4-7.5 (e), the BOA shall review the following with regard to the
condition of general compatibility:

1. The existing times of use of the places of worship or child care facilities coincide with
the hours of operation of the subject business.

2. The 1000-foot minimum distance is not achieved.

3. The conflicting uses are visible to each other.

4. Any on-premises consumption is outdoors.

5. Any conditions or circumstances mitigate any incompatibility.

FINDINGS-OF-FACT:

1. The applicant states that the hour of operation will start at 1pm on Sunday after
normal church services



2. Two churches are located within the 1000-foot minimum distance of a church as
measured using Escambia County GIS software. See Exhibit A.

3. The conflicting uses are not visible to each other.

4. The applicant states that there is no proposed consumption either indoor or outdoor.
5. There are no conditions or circumstances that would mitigate any incompatibility.

It appears that the proposed is not compatible with surrounding uses due to the
conflicting uses that are located within the 1000' foot measurement. Additionally, please
see the below correspondence from Clara Long, Division Manager for the Escambia
County Community Redevelopment Agency (CRA):

CRA Comments to Conditional Use for the Englewood O/L District

Sec 3-3.5

Englewood Overlay District does not modify the conditional uses of any underlying
zoning district.

Additional comments from the CRA:

Based on the Englewood Redevelopment Area Plan, it states that Jordan Street is a
primary neighborhood connector street running east to west through the Englewood
area. This street presents unique opportunities for redevelopment, connecting
neighborhoods, such as churches, schools and parks. This project is located at the
corner of Jordan and Pace Blvd which could pose a future issue with increased
pedestrian traffic. Currently there is a pedestrian crossing but not a Push-ped button
with walking signals that helps the flow and control the safety of pedestrians crossing a
busy intersections.

CRA can’t support this conditional use if the boundaries of the proposed site does not
exceed the recommended 1000 feet from churches, schools, and day care facilities.

CRITERION (b)

Facilities and services. Public facilities and services, especially those with adopted
levels of service, will be available, will provide adequate capacity to serve the proposed
use consistent with capacity requirements.

FINDINGS-OF-FACT:

Existing facilities and services are available and appear to provide adequate capacity to
serve the proposed use.

CRITERION (c)
On-site circulation. Ingress to and egress from the site and its structures will be

sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.
FINDINGS-OF-FACT:

On-site circulation appears to be sufficient for the proposed used. No modifications to



the existing ingress to and egress from the site and its structures are proposed. Any
modifications to the existing on-site circulation will be reviewed during the site plan
review process for compliance with the Escambia County LDC.

CRITERION (d)

Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate area.

FINDINGS-OF-FACT:

There are no nuisances and hazards associated with the proposed use found at this
time that would impact adjoining properties and other properties in the immediate area.
All nuisances and hazards will be evaluated during the site plan review process for
compliance with the Escambia County LDC.

CRITERION (e)

Solid waste. All on site solid waste containers will be appropriately located for functional
access, limited off-site visibility and minimal odor and other nuisance impacts.

FINDINGS-OF-FACT:

A solid waste container is currently utilized for the site. Location, access, off-site visibility
and minimal odor and other nuisance impacts will be addressed during the site plan
review process for compliance with the Escambia County LDC.

CRITERION (f)

Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

FINDINGS OF FACT:

Screening and buffering will be evaluated during the site plan review process for
compliance with the Escambia County LDC.

CRITERION (g)
Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be

compatible with adjoining properties and other properties in the immediate area,
especially regarding glare and traffic safety.
FINDINGS OF FACT:

Any proposed signage and lighting will be evaluated during the site plan review process
for compliance with the Escambia County LDC.

CRITERION (h)



Site characteristics. The size, shape, location and topography of the site appear
adequate to accommodate the proposed use, including setbacks, intensity, bulk, height,
open space and aesthetic considerations.

FINDINGS OF FACT:

The site characteristics appear to adequately accommodate the proposed use. Any
proposed modifications to the existing site characteristics will be evaluated during the
site plan review process for compliance with the Escambia County LDC.

CRITERION (i)

Use requirements. The proposed use complies with any additional conditional use
requirements of the applicable zoning district, use, or other provisions of the LDC.

FINDINGS OF FACT:

The proposed use complies with requirements of the HC/LI zoning district. This site is
also located in the Englewood Community Redevelopment Area. Other use
requirements will be evaluated during the Site Plan review process and must meet all
requirements of the Escambia County LDC.

STAFF FINDINGS

Staff recommends denial of the conditional use request as the proposed use is within
the 1000 measurement of two conflicting uses. Staff found that there are two churches
within the 1000' foot measurement and the proposed use to allow for alcohol does not
appear to be compatible with the surrounding existing uses in the area. It appears that
from a site visit, the current use of the building is a post-incarceration reentry facility or
similar. If the Board approves the Conditional Use request, the project will need to meet
all conditions imposed through the Development Review process.

BOA DECISION
BOARD OF ADJUSTMENT FINDINGS

Attachments

Working Case File
EXHIBIT A
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Wiley C."Buddy" Page, MPA, APA
Professional Growth Management Services, LLC

5337 Hamilton Lane Pace, Florida 32571
Cell 850.232.9853

budpagel@att.net

July 13, 2018
VIA HAND DELIVERY

Mr. Horace Jones, Director
Department of Growth Management
3363 West Park Avenue

Pensacola, Florida 32505

RE: Conditional Use request:
Parcel: 17-2S-30-1500-010-029
Owner: Pace & Jordan LLC Ted Brown
Address: 2101 North Pace Boulevard

Dear Mr. Jones:

The attached application requests Board of Adjustment consideration for the
sale of packaged alcohol within 1,000 feet of a existing church facility.

The application contains the required filing fee together with additional
information regarding ownership and corporate information. Please
contact me if you have any questions or require anything further. Thank you.

Vepy,l:l’r\yly: yours,
VM vl

/ ]k/' I U

Wiley C"Bliddy" Page

LAND USE e ZONING e SITE SELECTION e LITIGATION SUPPORT



Last Updated: 06/21/18

Escambia County Planning and Zoning
Development Services Department
3363 West Park Place

Pensacola, FL 32505
Phone: (850) 595-3475 ¢ Fax: (850) 595-3481
http://myescambia.com/business/ds

Board of Adjustment Application

, . ; %
FOR OFFICE USE ONLY - Case Number:(Y-2011- 1 Accepted by:A(s— _ BOA Meeting: /'5//?

Conditional Use Request for:
\

Variance Request for: Wi th (000 o & church

1. Contact Information:

A. Property Owner/Applicant:__ Pace & Jordan, LLC

Mailing Address: 2101 North Pace Boulevard Pensacola, FL 32505
Business Phone: __ 850 982-1907 Cell:
Email:

B. Authorized Agent (if applicable): _ Wiley C."Buddy" Page

Mailing Address: _ 5337 Hamilton Lane Pace, Florida 32571

Business Phone: 850-232-9853 Cell:

Email: budpagei@att.net

Note: Owner must complete the attached Agent Affidavit. If there is more than one owner, each owner must

complete an Agent Affidavit. Application will be voided if changes to this application are found.

2. Property Information: = (O {

A. Existing Street Address: 2H5N. Pace Blvd. Pensacola

Parcel ID (s):

17-2S-30-1500-010-029

B. Total acreage of the subject property: __ 1.69

C. Existing Zoning: HC/LI

FLU Category: __MU-U

D. Isthe subject property developed (if yes, explain):
Former retail paint store

E. Sanitary Sewer: _X Septic:

2
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3. Amendment Request
A. Please provide a general description of the proposed request, explaining why it is

necessary and/or appropriate.

Request is to allow the sale of packaged alcohol (no on-site consumption) within
proximity of a church.

B. For Variance Request — Please address ALL the following approval conditions for
your Variance request. (use supplement sheets as needed)

1. Special conditions and circumstances exist which are peculiar to the land, structure
or building and which are not applicable to other lands, structures or buildings in the
same zoning district.

2. The special conditions and circumstances do not result from the actions of the

applicant.
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3. Granting the variance requested will not confer on the applicant any special privilege

that is denied by this land development code to other lands, buildings or structures
in the same zoning district.

N/A

4. Strict application of the provisions of the land development code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of the land development code and would create an unnecessary
and undue hardship on the applicant.

N/A

5. The variance granted is the minimum variance that will make possible the

reasonable use of the land, building or structure.

N/A

6. The granting of the variance will be consistent with the general intent and purpose
of the land development code and that such variance will not be injurious to the
area or otherwise detrimental to the public welfare.

N/A
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C. For Conditional Use Request - Please address ALL the following approval

conditions for your Conditional Use request. (use supplement sheets as needed)

. General compatibility. The proposed use can be conducted and operated in a manner

that is compatible with adjacent properties and other properties in the immediate area.
If this is for the sale of alcohol within a 1000 ft of a place of worship or child care facility;
please explain a-e below: a.) The existing times of use of the places of worship or child
care facilities coincide with the hours of operation of the subject business b.) The 1000-
foot minimum distance is not achieved. c.) The conflicting uses are visible to each other.
d.) Any on-premises consumption is outdoors. e.) Any conditions or circumstances
mitigate any incompatibility.

a.) The sale of alcohol packaged goods should not conflict with church hours of operation.
Sunday hours will start at 1pm, after normal church services.

b.) The church is located within 1000 feet of the proposed location of the package store
Jlocation..

c.) The two uses are not visible to one another, being separated by a large metal
I building
d.) No consumption on the premises either indoor or outdoor.

e.) Sales only, no on premise consumption.

Facilities and services. Public facilities and services, especially those with adopted levels

of service, will be available, will provide adequate capacity to serve the proposed use

consistent with capacity requirements.

The site faces the intersection of Pace Boulevard an Jordan Streets, a signalized

intersection which will continue to provide the retail site with all traffic related capacity and
visibility needs. The site also has an existing designated bud stop at the edge of the

property.
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3.

6.

On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.

The site will utilize the existing curb cuts permitted by FDOT for the previous use which
was a retail paint store. No other change to the existing ingress and egress is proposed.

Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate
area.

Small interior modifications will be required, but little, if any, exterior modifications will be
required.

Solid waste. All on-site solid waste containers will be appropriately located for

functional access, limited off-site visibility and minimal odor and other nuisance

impacts.

The existing dumpster location will continue to be used with the proposed new use.

Screening and buffering. Where not otherwise required by the LDC, screening and

buffering will be provided if appropriate to the proposed use and site.
No new screening or buffering anticipated.
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7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area,

especially regarding glare and traffic safety.

Any proposed sign and lighting plans will be submitted to the County for review and
approval prior to any on site installation.

8. Site characteristics. The size, shape, location and topography of the site appear adequate

to accommodate the proposed use, including setbacks, intensity, bulk, height, open space
and aesthetic considerations.

The site was previously used as a retail paint sales facility. The site has an existing
building, existing pavement, parking, dumpster and signage.

9. Use requirements. The proposed use complies with any additional conditional use

requirements of the applicable zoning district, use, or other provisions of the LDC.

The proposed use does otherwise comply.
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Please complete the following form (if applicable): Affidavit of Owner/Limited Power of
Attorney

AFFIDAVIT OF OWNER AND LIMITED POWER OF ATTORNEY

(if applicable)
//:{'f;’j'f
As owner of the property located at__2115 N. Pace Blvd. Pensacola __, Florida, property
reference number(s) 17-28-30-1500-010-029 | hereby
designate Wiley C."Buddy" Page for the sole purpose of completing this

application and making a presentation to the Board of Adjustment on the above referenced property.
This Limited Power of Attorney is granted on this 13 day of jh-/"\ the yearof, 2014 and is
effective until the Board of Adjustment has rendered a decision on thils request and any appeal period
has expired. The owner reserves the right to rescind this Limited Power of Attorney at any time with a
written, notarized notice to the Development Services Department.

Agent Name: _ Wiley C."Buddy" Page
Email: budpage1@att.net

Addresg: 5337 Hamilton Lane Pace, Florida 32571 Phone: 850-232-9853
b Vo priamasf bhasesn TED Dfon) V|12 J17
-‘-.._‘_‘___' \

Signature of Property Owner Printed Name of Property Owner Date
STATE OF Flor O A COUNTY OF __ (2S¢ /3 (N
The foregoing instrument was acknowledged before me this [ 3 77 day of_ 2 //‘/ 20 /&,

by Wazazd 749 .'3 Qo

Personally Knowrn=1 OR Produced Identification™. Type of Identification Produced:

b i W Micdm £, Ritfz

Signatu\gg\% BBl F”' A Printed Name of Notary
DO, 5%,
S NOTAR /’\1\":

(Notary Seal)
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5. Submittal Requirements

A. Completed application: All applicable areas of the application shall be filled in
and submitted to the Planning and Zoning Department, 3363 West Park Place, Pensacola, FL
32505.

B. Application Fees: To view fees visit the website:

http://myescambia.com/business/board-adjustment or contact us at 595-3475.

Note: Fees include all notices and advertisements required for the public hearing and a $5 technical
fee. Payments must be submitted prior to 3 pm of the closing date of acceptance of application.
Please make checks payable to Escambia County. MasterCard and Visa are also accepted.

C. Legal Proof of Ownership (ex: copy of Tax Notice or Warranty Deed) AND

D. A Certified Boundary Survey (Include Corporation/LLC documentation if
applicable.)

E. Signed and Notarized Affidavit of Owner/Limited Power of Attorney AND

Concurrency Determination Acknowledgement (pages 4 and 5).

By my signature, | hereby certify that:
1) Iam duly qualified as owner(s) or authorized agent to make such application, this application is of my own
choosing, and staff has explained all procedures relating to this request; and

2) Allinformation given is accurate to the best of my knowledge and belief, and | understand that deliberate
misrepresentation of such information will be grounds for denial or reversal of this application and/or
revocation of any approval based upon this application; and

3) lunderstand that there are no guarantees as to the outcome of this request, and that the application fee
is non-refundable; and

4) | authorize County staff to place a public notice sign(s) on the property referenced herein.; and

5) lam aware that Public Hearing notices (legal ad and/or postcards) for the request shall be provided by the
Development Services Department.

M""GZ’/Z/ ' (JAfgd Ted Brown Mana s

Signature of Owner/Agent Printed Name of Owner/Agen’t
STATE OF r}__‘_)::’. W) 4 COUNTY OF 1;,5 camBin The foregoing instrument
was acknowledged before me this_ /3 7 "day el 7/ of

20 Yby W AAES THEN g.ngl(:‘ﬂu“—'

Personally Known 0 OR Produced Identification( . Type of Identification Produced:
“-—-________—

= m !QHJH»(L[. gl-r

Printed Name of Notary

s Py .
,& BLG ,:.

'toucl"



Chris Jones
Escambia County Property Appraiser
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Department of State / Division of Corporations / Search Records / Detail By Document Number /

[F;\

DivisioN oF CORPORATIONS

Detail by Entity Name

Fio_rida Limited Liability Company
'PACE & JORDAN, LLC

Filing Information

Document Number LO6000083784
FEI/EIN Number 20-5434120
Date Filed 08/24/2006
State FL

Status ACTIVE

Principal Address

1700 OSCEOLA BLVD
PENSACOLA, FL 32503

Changed: 01/29/2016
Mailing Address

1700 OSCEOLA BLVD
PENSACOLA, FL 32503

Changed: 01/29/2016
Registered Agent Name & Address
BROWN, WARRENT

1700 OSCEOLA BLVD
PENSACOLA, FL 32503

Y

Name Changed: 01/29/2016

Address Changed: 01/29/2016
Authorized Person(s) Detail

Name & Address
Title MEMBER

BROWN, WARREN T
1700 OSCEOLA BLVD
PENSACOLA, FL 32503

Annual Reports

Report Year Filed Date
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OWNER: PACE AND JORDAN LLC
ADDRESS: 2115 N PACE BLVD

| REFERENCE #: 17-1S-30-1500-010-029
CURRENT ZONING: HC/LI

FURTURE LAND USE: MU-U
PREVIOUS ZONING: C-2
COMMISSION DISTRICT: 3

ACRES (approx): 1.69

4 ASSEMBLY OF GOD
2200 W JORDAN ST

This map
is provided for information
purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for
which it was gathered.

Caleb MacCartee
Planning and Zoning Dept.
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. 7 - = ik 7 1

e APPROX 590" FEET)
e e
S o

This map
is provided for information
purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for
which it was gathered
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1000' FT MEASU

REFERENCE #: 17-1S-30-1500-010-029
CURRENT ZONING: HC/LI

PREVIOUS ZONING: C-2
COMMISSION DISTRICT: 3
ACRES (approx): 1.69

- ‘ :
EPPS CHRISTIAN CENTER INC
2300 N PACE BLVD

ASSEMBLY OF GOD |
2200 W JORDAN ST |

LOCATION OF
PROPOSED USE

5‘-" _’ KL‘
— ey
B ARPPROX 5907 FEE T
. £ - T
This map e
is provided for information
purposes only. The data is not
guaranteed accurate or suitable
for any use other than that for
which it was gathered.

Caleb MacCartee
Planning and Zoning Dept.




Board of Adjustment 6. D.

Meeting Date: 08/15/2018

CASE: CU-2018-15

APPLICANT: Gary Wilson, Agent for Ann King, owner

ADDRESS: 700 Blk Highway 29 South

PROPERTY REFERENCE NO.: 14-1N-31-6000-004-010

ZONING DISTRICT: HC/LI, Heavy Commercial and Light
Industrial district

FUTURE LAND USE: [, Industrial

OVERLAY DISTRICT: N/A

SUBMISSION DATA:

REQUESTED CONDITIONAL USE:

The applicant is seeking to operate a small scale sawmill, bringing in logs to be
processed as lumber and firewood.

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:3-2.11(c)(5)(c)

c. Salvage yards not otherwise requiring approval as solid waste processing facilities.

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2-6.4

CRITERION (a)

General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.

FINDINGS-OF-FACT

The proposed use can be compatible with the surrounding zoning and uses. The zoning
and the site location between a major arterial highway and railroad tracks are suitable for
the proposed use. Of concern to staff are the nearby residential uses and the potential
impacts to them from this proposed use. To alleviate possible nuisances from the
proposed use, all buffering standards imposed through the site plan review process
must be adhered to.

CRITERION (b)



Facilities and services. Public facilities and services, especially those with adopted
levels of service, will be available, will provide adequate capacity to serve the proposed
use consistent with capacity requirements.

FINDINGS-OF-FACT:

Applicant must coordinate with utility providers to obtain any necessary services for the
proposed use.

CRITERION (c)

On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.

FINDINGS-OF-FACT:

The Applicant is proposing a 20" wide access from Hwy 29. The specifics of that access
will be obtained through the site plan review process.

CRITERION (d)

Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate area.

FINDINGS-OF-FACT:

Possible nuisances associated with this proposed use will include noise and dust. These
can be alleviated through the buffer standards that will be imposed in the site plan
review process.

CRITERION (e)

Solid waste. All on site solid waste containers will be appropriately located for functional
access, limited off-site visibility and minimal odor and other nuisance impacts.

FINDINGS-OF-FACT:

Any required solid waste service must be provided by the Applicant.

CRITERION (f)

Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

FINDINGS OF FACT:

Due to possible nuisances, all screening buffering provisions imposed through the site
plan review process must be adhered to.



CRITERION (g)

Signs and lighting. All exterior signs and lights, whether attached or freestanding, will
be compatible with adjoining properties and other properties in the immediate area,
especially regarding glare and traffic safety.

FINDINGS OF FACT:

The proposed sign and lighting must meet the applicable LDC provisions and permitting.

CRITERION (h)

Site characteristics. The size, shape, location and topography of the site appear adequate
to accommodate the proposed use, including setbacks, intensity, bulk, height, open
space and aesthetic considerations.

FINDINGS OF FACT:

THe size, layout, and natural vegetation all appear to be conducive towards alleviating
any conflicts with the nearby residential uses.

CRITERION (i)

Use requirements. The proposed use complies with any additional conditional use
requirements of the applicable zoning district, use, or other provisions of the LDC.

FINDINGS OF FACT:

Any additional requirements must be met through the site plan review process.

STAFF FINDINGS

Staff finds that the proposed use can meet all of the required criteria and approval is
recommended with the condition of site approval and permitting.

BOA DECISION
BOARD OF ADJUSTMENT FINDINGS

Attachments
Working Case File
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This map
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NOTICE OF
PUBLIC HEARING
BOARD OF ADJUSTMENT

TYPE OF REQUEST: EeREiEIINers
(Lo Ccu-2018-15 ]

P HOS/15/18 ULUH 8:30 AM

LOCATION OF HEARING

ESCAMBIA COUNTY CENTRAL OFFICE COMPLEX

3 WEST PARK PLACE
BOARD MEETING ROOM

FOR MORE INFORMATION CALL:
DEVELOPMENT SERVICES AT 585-3475 OR VISIT
WWW.MYESCAMBIA.COM

Public Hearing Sign
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Looking East across Hwy 29 from subject property




Looking North along Hwy 29
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Last Updated: 06/21/17

FOR OFFICE USE ONLY - Case Number:CU‘Zﬁf’E?'i( Accepted by: BOA Meetlng:

Escambia County Planning and Zoning
Development Services Department
3363 West Park Place

Pensacola, F1: 32505
Phone: (850) 595-3475 « Fax: (850) 595-3481

http*//myescambia.com/business/ds

Board of Adjustment Application
it K72

Conditionai Use Request for: OB WM I L g ‘FIRE WEOTD

MexignceRequest-for———— .
1. Contact information:
A. Property Owner/Applicant: ﬂ: Ay W 1L-%7 ,L\
Mailing Address: 2777 $.nZ Forpat  RD
Rusiness Phone: | Cell: Q&S (5 = 24N
Email: WEany 1T @ YW ilap | 0 opN\
B. Authorized Agent (if applicable):

Mailing Address:

Business Phone: Cell:

Email:

Note: Owner must complete the attached Agent Affidavit, If there Is more than one owner, each owner must

complete an Agent Affidavit. Application will be voided if changes o this application are found.

Property Information:

A.

Existing Street Address: | DY 5 ]Jr WY = c]
parcel D (s): |4 N2\ (L, 000009 010

Total acreage of the subject property: L 85{
Existing Zoning: W ) (&)
FLU Category: fﬁ

Is the subject property developed (if yes, explain): N ®

Sanitary Sewer: dJ O Septic: N/O

&




Last Updated: 06/21/17

3. Amendment Request

A. Please provide a general description of the proposed request, explaining why it is

necessary and/or appropriate. -
A

e * o p,
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B. For Variance Reguest — Please address ALL the following approval conditions for

your Variance request. (use supplement sheets as needed)

1. Special conditions and circumstances exist which are peculiar to the land, stru
or building and which are not applicable to other lands, structures ildings in the
same zoning district.

/
/

e

2. The special conditions and circumstances do not result from the actions of the

applicant.

€
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C. For Conditional Use Request — Please address ALL the following approval

conditions for your Conditional Use request. (use supplement sheets as needed)

1. General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area. e L
if this is for the sale of alcohof within a 1000 ft of a place of worship or child care facility;
please explain a-e below: a.) The existing times of use of the places of worship or child
care facilities coincide with the hours of operation of the subject business b.} The 1000-
foot minimum distance is not achieved. c.) The conflicting uses are visible to each other.”
d.) Any on-prernises consumption is outdoors. e.) Any conditions or circumstances

© mitigate any incompatibility.

,

e ! .
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=

2. Facilities and services. Public facilities and services, especially those with adopted tevels
of service, will be available, will provide adequate capacity to serve the proposed use
consistent with capacity requirements. ‘

-



Last Updated: 06/21/17

3. On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.
“ an o Whoonma. a8l Boe . an 20 ok LA, }liﬁ);; y

et A
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4, Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate
area.
/\“—»&"JJ%AJL”’ .Ow(?l_-\ b E‘_Q L_J:m (h_g&m«mijl B 9*“’“*’~~t3”"\'\-f"”‘V\-'\j’:sw-ms‘ﬁ\.fé‘\
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5. Solid waste. All on-site solid waste containers will be appropriately located for
functional access, limited off-site visibility and minimal odor and other nuisance
impacts.

A R {
WA jﬂk&&u wgﬁuﬁw Qﬁc !@C)JOQ .,Q@ Qa./gnn,x.m,..,k“ A Mﬁw
Q,,Qﬁ-wummﬁ_w U 229 Lero.  Soa Iﬁ;xm) . DRE DD
N -

6. Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be prowded :f ppropriate to the proposed use and site.
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last Updated; 06/21/17

7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area,

especially regarding glare and traffic safety.
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8. Site characteristics. The size, shape, location and topography of the site appear

adequate to accommodate the proposed use, inciuding sethacks, intensity, bulk, height,

open space and aesthetic conmderatmns /
e
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9. Use requirements. The proposed use complies with any additional conditional use

requirements of the applicabie zonlng district, use, or other provisions of the LDC.
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Last Updated: 06/21/17
Please complete the following form (if applicable): Affidavit of _Owner/ Limited Power of
AFFIDAVIT OF OWNER AND LIMITED. POWER OF ATTORNEY

{If applicabla)

Attorney
7 [?/%zé My 2.5 Soulth
F[ériﬂa,_pi‘oﬁerty reference Rumber(s).

| hereby

As owner of the propert\{flocated at
[ LN 3l OPp00 4010

for the sole puypose of completing.this

4 :7}1/‘!(): o st
P"'— "
N3 S e00
djustment on the above referenced property.
f? dayof o Jutly the’ year. of 208 L andis

R
i he

Ann
designate. Gnpe— i ilsons
application-and: maklné apresentatton to the Board of A
This Limited Power of Attorney s gmnted on this
affactive untitthe:Board.of Adjustment lias rendered a-decision on this requést. and any appeal period
has expired. Tha owner reserves the right to rescind this Limited Power.of Attomey at any time with a

Hson
C\imeg-!r &Qd
58— 5(%#3

phone: QS \
A nanRing | "753 -1 &

Piinted Name of.PmperL\de‘ner

COUNTY OF. éfé;f mé .
th 9 __dayof__ fiu %; 20[5

written, notarized notice to the Development Services Departrment.
Email UJC\ Or LI "\"l [ Uahhoo - Lorn

Agent Name: (

address> 11~ ?\ N-C.

Qﬁw K .A
Signature of Property 0

STATEOF o rid A .
The foregoing strumer/lyt,was acknowledged.before me this
by 1N Ciﬁa
ennﬂcatmnl:] Type of ldentification Produced: /«"}[22})‘“‘
i/«@n / 5;31 C/&

T hally- Kno%
Printed.Name. of Notaty
’ {Notary Seal)

Siﬁ e oFNatary

\.&nm.,' it
(;;. JAN L SMITH

i Notary Public - State of Florida
Commission # FF 903645 B

¥
My Comm. Expirag Sep 25, 2019}

:,"
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lLast Updated: 06/21/17

5. Submittal Reguirements

‘/ Completed application: All applicable areas of the application shali be filled in
and submitted to the Planning and Zoning Department, 3363 West Park Place, Pensacola, FL

A.

325;/9
B. Application Fees: To view fees visit the website:
http://myescambia.com/business/board-adiustment or contact us at 595-3475.

Note: Fees include all notices and advertisements required for the public hearing and a 85 technical
fee. Payments must be submitted prior to 3 pm of the closing date of acceptance of application,
Please make checks payable to Escambia County. MasterCard and Visa are also accepted.

1

C. I;;‘ Legal Proof of Ownership {ex: copy of Tax Notice or anty Deed) AND a
Certified Boundary Survey {Include Corporation/LLC documentation if applicable.)

D. Signed and Notarized Affidavit of Owner/Limited Power of Attorney AND

Concurrency Determination Acknowledgement (pages 4 and 5).

By my signature, ! hereby certify that:
1} | am duly qualified as owner{s) or authorized agent to make such application, this application is of my own
choosing, and staff has explained all procedures relating to this request; and

2) Allinformation given is accurate to the best of my knowledge and belief, and | understand that deliberate
misrepresentation of such information will be grounds for denial or reversal of this application and/or
revocation of any approval based upon this application; and

3} 1understand that there are no guarantees as to the outcome of this request, and that the application fee
is non-refundable; and

4) lauthorize County staff to place a public notice sign{s} on the property referenced herein.; and

5} [ am aware that Public Hearing notices (legal ad and/or postcards) for the request shall be provided by the
Development Services Department.

m im Ot h ey e Crapy Lee Ry u"mc:@

Signature of bwner/Agent Printed Name of Owner/Agent
STATE OF ﬂ@" ida county oF _E=3Comndnt The foregoing instrument
was acknowledged before me this _ 3 _ day M\M of -

201 %, by @‘“&OJM sl i %._)\\53@\:’“\
Personally Known 01 OR Produced ldentlflcattonr_“s Type of Identification Produced: ﬁ@gw@a %8@? A F {f {Z({C}

Signature of Notary

“muu,

SsYggn, KATHY A DODDS

¥ % Notary Public - State of Florida
§ Commission # FF 962991
RS My Comm. Explres Apr 21, 2020 §

“
".-), SE PO
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2017 roll details - Real Estate Acconnt at 700 BLK HIGHWAY 29 SOUTH - TaxSys - Escambia County Tax Collector

Escampia COuNTY
Tax COLLECTOR

Online property tax payments for accounts included in the 2018 Tax
Certificate Sale will be disabled beginning at 9:00 PM CDT on May
31st, 2018 and will remain unavailable until the sale is completed
and balanced, estimated to be on or before June t5th. This general
information notice does not mean the account below was Included
in the 2018 Tax Certificate Sale. To see if this account is part of the
2018 Tax Certificate Sale, click here.

The amount due for prior year real estate taxes will increase
immediately if a tax certificate is purchased or the tax certificate
holder makes a tax deed application, either of which could occur at
any time.

9 SOUTH s ot ispags]
Real Estate Account #11-3465-000 | Latesibbl 't} Fubiblil history
2017 2016 2015 2014 | .. 2008

PAID PAID PAID PAID PAID

i Gat Bills by Emall -

PAID 2018-02-23 $2,359.48
Recelpt #371-18-00052642
Owner: KNG DONALD J
6850 PINE FOREST ROt
PENSACOLA, Fl. 32526
and 1 ather
Sltus: 700 BELK HIGHWAY 20 SOUFH

Acomunt number 11-3465-000
Atternate Key; 53621
Millage aode:; GR
Mitlage rate: 14,3268

Asaessed value; 185,300
School assessed value! 165,300
Unlmproved land value: 165,300

Lecation Is not guarmmiteod 1o b socumte, Property Appralser
2017 Annuial bill il view

Ad valorent: $2,366.22
Non-zd valorem: $16.09
Total Discouniable: 2383.31
o Discount NAVA: 8.00
Total {ax:

Legal dascription

BEG 420 ¥T § OF 8§ LI OF LT 10 AT ¥ LY OF L AND H RR WLY TG W LT OF NEW FALAFOX H/# EOR POB CONTINUE SWLY
466 14/100 FT 70 E LT OF NORED PLACE SBLY DEFLECTION ANG 08 BEG 17 MIN LEFT ALG E LI OF NORED PLACE 295
688/1000 FT TO 8 LI OF LT 10 NBLY ALG S LI OF LT 10 386 67/100 FT TC W LT OF HEW PALAFOX H/H NWLY ALG R/W
LT 307 905/1000 FT TO POB OR 4123 P 1531 OR 7180 P 156% OR 7189 ¥ 727 OR 7243 P 258 B/D OF LT §

Location

Geo number: 1410316000004010
Range: 31
Township: 1N
Section: 14
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SOUTHERN LAND -CONCEPTS, INC.

9e0B COVE AVENUE
PENSACDLA, FLORIDA 32534

PUONE {D04)478-8783 FAX (B04)484—P576

CERTIFICATE OF AUTHORIZATION NO. LB4163

-

P. 0. C.
NORTH LINE OF LOT 10, OF LOT 6 W

BOUNDARY SURVEY- 7

e
WEST RW. LINE OF C.8.X
{FORMERLY L. & N_RAILROAD)
o

&

N 2110
47 57 ¢pdm

neZsLI
2.89 AC.+ R=3951.05"
—— D=03"L4' 16°
B-N 23°02'08° W
(VACANT WOOOED LOT) C=257.75°(EX0)
TIZ8. 4!

SHEET ND. | oF A




, B4/25/1957 ©8:94 5844849576 SOUTHERN LAND CONCEP PAGE 84

SOUTHERN LAND CONCEPTS, INC.

0909 COVE AVENUE
PENSACOLA, FLORIDA d28ad
PHONE {904)478-8783 FAX (004)494-95706

ALL MEASUREMENTS MADE TO THE U.S. STANDARD FOOT. :
THERE MAY BE EASEMENTS ON OR ACROSS THE PROPERTY THAT ARE NOT EVIDENT,

ANY ENCROACHMENTS ARE AS SHOWN OM THE DRAWING.
NO TITLE SEARCH INFORMATION HAS BEEN FURNISHED TO US ON THIS PROPERTY.
UNDERGROUND STRUCTURES AND ENCROACHMENTS ARE NOT LOCATED.

BEARING BASIS: @ oF s.0.. Mo, ‘1o'WW
INFORMATION soﬁécg‘ Doa‘t- &Jg{;ﬁ:&;o&mpﬁr. MAP)

| Q- EXISTING IRON ROD P.0.B, ~ POINT OF BEGINNING (D} — DEED
| ——-- —o— EXISTING IRON PIPE P.O.C. — POINT OF COMMENCEMENT P} - PLAT
- EXISTING CONCRETE MONUMENT P.C.  ~ POINT OF CURVATURE )~ TANGENT
—-- —@— EXISTING CAPPED IRON ROD PT. - POINT OF TANGENCY (Ex; - EXISTING
~@—-~——— SET CAPPED IRON ROD (LB4153) P.R.C. ~ POINT OF REVERSE CURVATURE R - RADIUS
ol SET CONCRETE MONUMENT (LB4153)  PC.C. ~ PQINT OF COMPOUND CURVE ¢ - centerune [
= UTILITY POLE P.l — PQINT OF INTERSECTION A - DELTA ANGLE E
—_— OVFRHEAD ELECTRICAL LINE P.C.P. — PERMENANT CONTROL POINT ¢ - CHORD ;
JE— FEMCE CHAINLINK QR FIELD cB — CHORD BEARING L — ARC LENGTH
— FENCE WOOD _ 8.5.L. — BUILDING SETBACK LINE
s CENTERLINE R/W  ~ RIGHT OF WAY LINE
———— — RIGHT OF WAY UNE C.M =~ CONCRETE MOMUMENT
C.LR. - CAPPED IRON ROD

DESCRIPTION; ~ (DEED)

Commence at a Point on the West right of way line of L. & N, R. &, and |
the North line of Lot 10, of Lot 6, of Saction 14, Township 1 North, Range 3if
West, (0ld Gonzsles CGrant) and proceed Southeasterly elong seid right-of-way, I
L20o freet, thence West and paraliel to the North Lins of Lot 10, 814,86 reet, |
to 2 point on the West riﬁhtfor~way line of Fensacola-Flomaton Dual Highway |
(U.8.29).; hence known as "Pointof Beginning", thence continue Southwgsterly |
on said line, 466.14 feet, to & point on the East line of Nord Property, ther i
Southeasterly with a Deflection Angle of BB°17' Left, along East line of Norg)
Property, 295.688 feet, to a point on the South 1line of Lot 10, thence North-|
easterly along South line of Lot 10, 388.67 feet to the Weet right-of-way liny
of said Dual Highway #29, thence Northwesterly elong said rignt-of-way line, I
307.905 feet, to the "Point of Beginning", containing 2.8999 acres,, including{
that portion of old Pensacola-Flomaton Rosd, more or less. ' -
All the above deseribed property being in and a part of Lot 10, a Subdivisicl
of Lot 6, of Section L4, Townsnip 1 North, Range 31 West, (0ld Gonzales Grant|
of Escambia County, Florida, .
The grantera reserves unto themselves all g48, 01l and mineral rights to tne
above described property.

......

FLODD STATEMENT THIS PROPERTY &@\%
tsec. jde we. el mance Bl - W ety

ACCORDMNG 1O FIRM h

( 4— 4 -97 oy "&“’E‘fm I'SENSEU SURTVoR " R ANGE ORIGINAL RAISED
= ORIDA LG MAPPERE, o o 0 SE
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Board of Adjustment 6. E.

Meeting Date: 08/15/2018

CASE: CU-2018-16

APPLICANT: Escambia County, Agent for Beulah Volunteer Fire
Department, INC.

ADDRESS: 6400 W Nine Mile Road

PROPERTY REFERENCE NO.: 06-1S-31-3304-000-000

ZONING DISTRICT: LDR, Low Density Residential district

FUTURE LAND USE: MU-S, Mixed-Use Suburban

OVERLAY DISTRICT: N/A

SUBMISSION DATA:

REQUESTED CONDITIONAL USE:
Emergency service facilities

RELEVANT AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section :Sec. 3-2.5(c)(2)c.

CRITERIA:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2-6.4

CRITERION (a)

General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.

FINDINGS-OF-FACT:

The proposed use can be conducted and operated in a manner that is compatible with
adjacent and surrounding properties. Based on staff's research, the existing structure
can be traced back to the year 1977, using aerial photographs. The volunteer fire
fighting activities and operations have been conducted from this site for the past twenty
years.

CRITERION (b)

Facilities and services. Public facilities and services, especially those with adopted
levels of service, will be available, will provide adequate capacity to serve the proposed
use consistent with capacity requirements.

FINDINGS-OF-FACT:



Facilities and services are available on-site. The existing volunteer fire station building is
connected to public services.

CRITERION (c)

On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient
traffic flow and control, on-site parking and loading, and emergency vehicle access.

FINDINGS-OF-FACT:

The Volunteer Fire Department has operated on-site without incidents; the capabilities of
emergency vehicles to be seen and heard prior to entering the roads, facilitates ingress
and egress into and from the property. The parcel location and site layout accommodate
the current existing use.

CRITERION (d)

Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate area.

FINDINGS-OF-FACT:

The existing Volunteer Fire Station has conducted operations from the site for many
years. Some nuisances are expected from fire-emergency services operations to
adjacent and surrounding parcels. It appears that there is an existing distance and
natural vegetation buffer that minimize the impact on the majority of the surrounding
residences; active emergency operations are intermittent in frequency and duration, thus
minimizing some of the perceived nuisances.

CRITERION (e)

Solid waste. All on site solid waste containers will be appropriately located for functional
access, limited off-site visibility and minimal odor and other nuisance impacts.

FINDINGS-OF-FACT:

Solid waste containers on-site are appropriately located and create no nuisances.

CRITERION (f)

Screening and buffering. Where not otherwise required by the LDC, screening and
buffering will be provided if appropriate to the proposed use and site.

FINDINGS OF FACT:

The site has been used for volunteer emergency operations for many years. Existing
vegetation does provide visual buffering to the East and North; the existing screening
and buffering on-site accommodates the existing use.



CRITERION (g)

Signs and lighting. All exterior signs and lights, whether attached or freestanding, will
be compatible with adjoining properties and other properties in the immediate area,
especially regarding glare and traffic safety.

FINDINGS OF FACT:

All existing lights are compatible with adjoining properties. There is no safety impact
from existing lights or signs on the site.

CRITERION (h)

Site characteristics. The size, shape, location and topography of the site appear adequate
to accommodate the proposed use, including setbacks, intensity, bulk, height, open
space and aesthetic considerations.

FINDINGS OF FACT:

As the Volunteer Fire Department has provided fire-emergency services to the
community from this same location for the past thirty years, the site characteristics are
adequate to accommodate the use.

CRITERION (i)

Use requirements. The proposed use complies with any additional conditional use
requirements of the applicable zoning district, use, or other provisions of the LDC.

FINDINGS OF FACT:

There are no additional conditional use requirements for the site.

STAFF FINDINGS

Staff finds that the applicant meets all of the requirements; therefore, staff recommends
approval of the Conditional Use.

BOA DECISION
BOARD OF ADJUSTMENT FINDINGS

Attachments
Working Case File
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Last Updated: 06/21/18

Escambia County Planning and Zoning
Development Services Department
3363 West Park Place

Pensacola, FL 32505
Phone: (850) 595-3475 ¢ Fax: (850) 595-3481
http://myescambia.com/business/ds

Board of Adjustment Application

FOR OFFICE USE ONLY - Case Number: CU-2018-16 Accepted by: BOA Meeting: 08/15/18

Conditional Use Request for: _ EMERGENCY SERVICE FACILITY IN LDR ZONING

Variance Request for:

1. Contact Information:

A. Property Owner/App"cant: BEULAH VOLUNTEER FIRE DEPT INC

I\/Iailing Address: 6400 W NINE MILE RD PENSACOLA, FL 32526
Business Phone: Cell:
Email:

B. Authorized Agent (if applicable):

Mailing Address:

Business Phone: Cell:

Email:

Note: Owner must complete the attached Agent Affidavit. If there is more than one owner, each owner must

complete an Agent Affidavit. Application will be voided if changes to this application are found.

2. Property Information:

A. Existing Street Address: 6400 W NINE MILE

06-1S-31-3304-000-000

Parcel ID (s):

B. Total acreage of the subject property: _ 6.02 +/-

0

Existing Zoning: __LDR

FLU Category: __ MU-S

FIREHOUSE

D. Is the subject property developed (if yes, explain):

E. Sanitary Sewer: Septic:
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3. Amendment Request

A. Please provide a general description of the proposed request, explaining why it is
necessary and/or appropriate.

Per LDC section 3-2.5(C)2(c), Emergency service facilities, including

law enforcement, fire fighting, and medical assistance are a Conditional Use
in LDR zoning.

B. For Variance Request — Please address ALL the following approval conditions for

your Variance request. (use supplement sheets as needed)

1. Special conditions and circumstances exist which are peculiar to the land, structure
or building and which are not applicable to other lands, structures or buildings in the
same zoning district.

N/A

2. The special conditions and circumstances do not result from the actions of the

applicant.

N/A
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3. Granting the variance requested will not confer on the applicant any special privilege

that is denied by this land development code to other lands, buildings or structures
in the same zoning district.

N/A

4. Strict application of the provisions of the land development code would deprive the
applicant of rights commonly enjoyed by other properties in the same zoning district

under the terms of the land development code and would create an unnecessary
and undue hardship on the applicant.

N/A

5. The variance granted is the minimum variance that will make possible the

reasonable use of the land, building or structure.

£
p>

6. The granting of the variance will be consistent with the general intent and purpose
of the land development code and that such variance will not be injurious to the
area or otherwise detrimental to the public welfare.

N/A
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C. For Conditional Use Request — Please address ALL the following approval

conditions for your Conditional Use request. (use supplement sheets as needed)

1. General compatibility. The proposed use can be conducted and operated in a manner
that is compatible with adjacent properties and other properties in the immediate area.
If this is for the sale of alcohol within a 1000 ft of a place of worship or child care facility;
please explain a-e below: a.) The existing times of use of the places of worship or child
care facilities coincide with the hours of operation of the subject business b.) The 1000-
foot minimum distance is not achieved. c.) The conflicting uses are visible to each other.
d.) Any on-premises consumption is outdoors. e.) Any conditions or circumstances

mitigate any incompatibility.

is site | : " : I | Conditional il confinue

that land use. The compatibility of the sue with surrounding properties will not be changed.

2. Facilities and services. Public facilities and services, especially those with adopted levels
of service, will be available, will provide adequate capacity to serve the proposed use

consistent with capacity requirements.

Public facilities and services are available and this proposed use will continue that
level of fire service.
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3. On-site circulation. Ingress to and egress from the site and its structures will be
sufficient, particularly regarding vehicle and pedestrian safety and convenience, efficient

traffic flow and control, on-site parking and loading, and emergency vehicle access.

Ingress/ egress is currently via nine Mile Rd and this access will continue.

4. Nuisances and hazards. The scale, intensity, and operation of the use will not generate
unreasonable noise, glare, dust, smoke, odor, vibration, electrical interference, or other
nuisances or hazards for adjoining properties and other properties in the immediate

area.

Due to the nature of the existing and proposed use, there are certain nuisance conditions
associated such as noise and lights. The proposed Conditional Use will not change these

mmnaets
T Pattsy

5. Solid waste. All on-site solid waste containers will be appropriately located for
functional access, limited off-site visibility and minimal odor and other nuisance
impacts.

Solid waste service will be provided to the site.

6. Screening and buffering. Where not otherwise required by the LDC, screening and

buffering will be provided if appropriate to the proposed use and site.
Screening and buffering will meet all LDC required provisions.
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7. Signs and lighting. All exterior signs and lights, whether attached or freestanding, will be
compatible with adjoining properties and other properties in the immediate area,

especially regarding glare and traffic safety.

Signage and lighting will meet all applicable LDC provisions for the existing and proposed use.

8. Site characteristics. The size, shape, location and topography of the site appear adequate

to accommodate the proposed use, including setbacks, intensity, bulk, height, open space

and aesthetic considerations.

s . I . . " . I | litional i
not change that use.

9. Use requirements. The proposed use complies with any additional conditional use

requirements of the applicable zoning district, use, or other provisions of the LDC.

The site will comply with any additional LDC requirements.
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. Please complete the following form (if applicable): Affidavit of Owner/Limited Power of

AttOI’IIE!
AFFIDAVIT OF OWNER AND LIMITED POWER OF ATTORNEY
(if applicable)

As owner of the property located at 6400 W NINE MILE RD __, Florida, property
reference number(s) 06-15-31-3304-000-000 I hereby
designate _Escambia County for the sole purpose of completing this
application and making a presentation to the Board of Adjustment on the above referenced property.
This Limited Power of Attorney is granted on this day of the year of, ,andis
effective until the Board of Adjustment has rendered a decision on this request and any appeal period
has expired. The owner reserves the right to rescind this Limited Power of Attorney at any time with a
written, notarized notice to the Development Services Department.

Escambia County

Agent Name:

Email:

Address: Phone:

Signature of Property Owner Printed Name of Property Owner Date

STATE OF -loer da couNTYoF o s cumbdin

The faregoing instr was acknowledged before me this___f &/ _ day of M“s]: 20 L%—
by L = wel w N S S ¥ S
' <

Personally Known = OR Produced Identificatiodt Type of Identification Produced: &=/ =L D

—— '
aydre of Notary Printed Name of Notary

(Notary Seal)

o TAYLOR BARBER
S0 @ 3.3 MY COMMISSION § GG 128828
Zage  EXPIRES July27,2021

i)

A~ Bonded Thiu Natary Public Undenritors

d 60v8-¥16-058 Aempeeds sbe|4 oAl eog:LlL 8L ¥l



Last Updated: 06/21/18

5. Submittal Requirements

A, Completed application: All applicable areas of the application shall be filled in
and submitted to the Planning and Zoning Department, 3363 West Park Place, Pensacola, FL
32505.

B. Application Fees: To view fees visit the website:

myescambia.com/business/board-adjustment or contact us at 595-3475.

Note: Fees include all notices and advertisements required for the public hearing and a $5 technical
fee. Payments must be submitted prior to 3 pm of the closing date of acceptance of application.
Please make checks payable to Escambia County. MasterCard and Visa are also accepted.

Legal Proof of Ownership {(ex: copy of Tax Naotice or Warranty Deed) AND

A Certified Boundary Survey (Include Corporation/LLC documentation if
applicable.)
E. Signed and Notarized Affidavit of Owner/Limited Power of Attorney AND
Concurrency Determination Acknowledgement (pages 4 and 5).

By my signature, | hereby certify that:
1) 1am duly qualified as owner(s) or authorized agent to make such application, this application is of my own
choosing, and staff has explained all procedures relating to this request; and

2) Allinformation given is accurate to the best of my knowledge and belief, and | understand that deliberate
misrepresentation of such information will be grounds for denial or reversal of this application and/or
revacation of any approvai based upon this application; and

3) lunderstand that there are no guarantees as to the outcome of this request, and that the application fee
is non-refundable; and

4) lauthorize County staff to place a public notice sign{s) on the property referenced herein.; and
5) la

ware that Public Hearing notices (legal ad and/or postcards) for the request shall be provided by the
lopment Services Department.

Signajure ¢f Owner/Agent Printed Name of Owner/Agent

ATE OF (o] &8 COUNTY OF E sSCHED é° A " The foregoing instrument
was acknowledged before me this _ ny"_day A:ujzus-p‘— of

201 oy _aan'n rbnlg v

Personally Known C OR Produced Identification-Fype of Identification Produced: F~] 1D L

oy A //;5//”, ZM-%/: ere

Printed Name of Notary

Signature of Notary

(Notary Seal)
ST TAYLOR BARBER

"AIE UMY COMMISSION #GG 128828
EXPIRES; July 27, 2021 :
SIS Bonded Thru Notary Public Underwftam |B

zd 60¥8-¥¥6-058 Aempeeds sbe|4 en eOg: L} 8L vl Bny
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Recorded in Public Records 10/08/2007 at 04:07 PM OR Book 6230 Page 1370,
Instrument #2007096253, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL Recording $18.50 Deed Stamps $7.00

R -
SPECIAL WARRANTY DEED
STATE OF FLORIDA
COUNTY OF ESCAMBIA

KNOW ALL MEN BY THESE PRESENTS, that the Emerald Coast Utilities
Authority, formerly known as Escambia County Utilities Authority, a local governmental
body, corporate and politic, of the State of Florida (whose mailing address is 9255
Sturdevant Street, Pensacola, Florida 32514) Grantor, for and in consideration of Ten
Dollars and other good and valuable consideration, the receipt whereof is hereby
acknowledged, does bargain, sell, convey and grant unto Beulah Volunteer Fire
Department, Inc., a not-for-profit organization, Grantee, (whose mailing address is
6400 West 9 Mile Road, Pensacola, Florida 32526), its successors and assigns, forever,
the following real property, situate, lying and being in the County of Escambia, State of
Florida, to-wit:

Commence at the intersection of the East line of the Southwest 1/4 of the

Southwest 1/4 of Section 6, Township 1 South, Range 31 West with the

North right of way line of Nine Mile Road; thence North along said East

line for a distance of 505.61 feet; thence North 87°13'51" West for 243.11

feet to the point of beginning; thence North 87°13'51" West for 53.89 feet; ;
thence South 2°46'52" West for 57.84 feet; thence South 87°13'07" East for i
53.89 feet; thence North 2°46'52" East for 57.84 feet to the point of

beginning. Containing 0.07 acres more or less.

Subject to taxes for current year and to valid easements, reservations and
restrictions of record affecting the above property, if any, which are not hereby
reimposed.

To have and to hold, unto the said Grantee, its successors and assigns, forever,
together with all and singular the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining, free from all exemptions and right of homestead.
And the said Grantor covenants that it is well seized of an indefeasible estate in fee
simple in said property and has a good right to convey the same; that it is free from
encumbrances, and that the said Grantor, its successors and assigns, the said Grantee,
its successors and assigns, in the quiet and peaceful possession and enjoyment thereof,
against all persons lawfully claiming the same, by, through, or under Grantor, shall and
will forever warrant and defend, subject to the exceptions set forth above.

In accordance with Section 270.11, Florida Statutes, Grantor reserves for itself, its
successors and assigns an undivided three-fourths interest in and title in and to an
undivided three-fourths interest in all the phosphate, minerals and metals that are or
may be in, on, or under the said property and an undivided one-half interest in all the
petroleum that is or may be in, on, or under said property, together with the privilege to
mine and develop the same.

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134/Search/DocumentAndinfoByBookPage?Key=Assessor&booktype=OR&booknumber=62308&pa... 1/2
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IN WITNESS WHEREOF, the said Emerald Coast Utilities Authority,
pursuant to Resolution Number 04-01 adopted by it in official session on the 26th day of
February, 2004, has executed, these presents causing its name to be signed by its
Executive Director, this _// U-day of D'f‘ay; 2007.

e
EMERALD COAST UTILITIES
AUTHORITY

By:

Stephen E. Sorrell, P.E., M.P.A.
’l@lgﬁg A Executive Director
Signed, sealed @\ ®ehivered

in the presence of: ,

<AHVitness
Lon Z yessen tiacon T Harvell
Printed Name of Witness Printed Name of Witness
STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this // qg"day of May, Jkeme_
2007, by Stephen E. Sorrell, P.E., M.P.A,, as Executive Director, on behalf of the
Emerald Coast Utilities Authority, who is personally known to me. ez-whe-preduced

LINDA G. IVERSEN
Notary Public-State of Florida / :
My commission expires Feb. 18, 2009 )

Comm. No. DD 374212 Notdry Public, State of Florida

THIS INSTRUMENT PREPARED BY:
Richard D. Barlow, Esq.

KIEVIT, ODOM & BARLOW
Attorneys at Law

635 West Garden Street

Pensacola, Florida 32502

(850) 434-3527

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134/Search/DocumentAndinfoByBookPage?Key=Assessor&booktype=OR&booknumber=62308&pa... 2/2
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR ESCAMBIA COUNTY, FLORIDA

TERAMORE DEVELOPMENT, LLC,
SHU CHENG SHURETT, and LEO
HUANG,
Pectitioners,
VS. Case No. 17-CA-1778
ESCAMBIA COUNTY, FLORIDA,

Respondent.
/

ORDER GRANTING PETITION FOR WRIT OF CERTIORARI

This case is before the Court on the Amended Petition for Writ of Certiorari (“Amended
Petition™) that the Petitioners filed on January 5, 2018. Respondent Escambia County, Florida
(“County”), filed its Response on February 1, 2018. The Petitioners filed their Reply on March
5,2018. The Court conducted oral argument on May 7, 2018.

FACTUAL BACKGROUND

The subject property is a 3.4-acre vacant parcel that is zoned Commercial (C) with a
future land use designation of Mixed-Use Suburban (MU-S). The surrounding areas are zoned
Low Density Residential (LDR) and High Density Residential (HDR), and the surrounding land
uses are single family residential. The Petitioners proposed to build a 9,100-square foot retail
store on the site to, in turn, lease to the Dollar General Corporation.

In mid-2017, the Petitioners requested confirmation of compatibility from the County’s
Planning Official with regard to the proposed retail store pursuant to Section 3-2.10(e)(5) of the

County’s Land Development Code (LDC), which provides:



All new non-residential uses proposed within the
commercial district that are not part of a planned unit development
or not identified as exempt by the district shall be on parcels that
satisfy at least onc of the following location criteria:

* %k Xk Xk

(5) Documented compatibility. A compatibility
analysis prepared by the applicant provides competent substantial
evidence of unique circumstances regarding the potential uses of
parcel that were not anticipated by the alternative criteria, and the
proposed use . . . will be able to achieve long-term compatibility
with existing and potential uses. . . .

The Petitioners submitted a compatibility analysis prepared by a certified land use
planner in support of the request. In the compatibility analysis, the Petitioners’ land use planner
analyzed the proposed retail store and factors such as the surrounding uses, building setbacks,
building height, building orientation, building mass, open space ratios, buffers, lighting, noise,
and hours of operation in cvaluating whether the proposed retail store would be “compatible”
with the surrounding arca. On July 24, 2017, the Planning Official issued a written decision
concluding the proposed development, which is surrounded by existing residential uses, did not
satisfy the alternative location criteria (1-4), and the Petitioners’ written analysis did not provide
evidence of “unique circumstances” that were not anticipated by the alternative criteria so as to
otherwise conclude that the proposed use would achicve long-term compatibility with the
surrounding existing residential uses. The Petitioners timely appealed the Planning Official’s
compatibility determination to the Board of Adjustment (BOA) pursuant to the County’s LDC
(“Administrative Appeal”). On October 18, 2017, the BOA conducted a quasi-judicial hearing
on the Petitioners’ Administrative Appeal. The BOA heard testimony from the Petitioner's

expert land use planner, Allara Gutcher, whom they recognized as an expert witness. The BOA

also heard testimony from Teramore’s corporate representative, the County’s Planning Official,



the County’s Planning Manager, and several citizens from the surrounding area of the proposed
development. At the conclusion of the October 18 hearing, the BOA unanimously voted to deny
the Petitioners’ Administrative Appeal and to uphold the Planning Official’s determination that
Teramore’s proposed retail store is not “compatible.” Thereafter, the Petitioners timely sought
certiorari review of the BOA’s October 18,2017 decision in this Court.

LEGAL ANALYSIS

Upon first tier review of a quasi-judicial proceeding, a court must determine whether the
Petitioners were accorded procedural due process, whether the essential requirements of the law
have been observed, and whether the administrative findings and judgment are supported by

competent substantial evidence. Florida Power & Light Co. v. City of Dania, 761 So. 2d 1089,

1092 (Fla. 2000) (citing City of Deerficld Beach v. Vaillant, 419 So. 2d 624, 626 (Fla. 1982)).

Such review is not de novo. Rather, a circuit court is limited to reviewing the record that was

created before the lower tribunal. Florida Power & Light Co. v. City of Dania, 761 So. 2d at

1092.

Petitioners did not contest whether they were accorded procedural due process.
However, Petitioners do contest whether the essential requirements of the law have been
observed and whether the BOA's decision was supported by competent substantial evidence.
They argue that because the essential requirements of law were not observed and competent
substantial evidence did not exist to support the BOA's decision, the Court should quash the
denial of Petitioners' administrative appeal.

Frankly, the code provision at issuc in this case is difficult to comprchend and lacks
clarity in how it should be applied in many respects.” It never defines what a "compatibility

analysis" should contain or who is qualified to prepare such analysis, but yet explicitly states that

! The Petitioner has not asserted that the code provision is ambiguous.



such "compatibility analysis" is competent substantial evidence of unique circumstances
regarding the potential uses of parcel that were not anticipated by the alternative criteria. It can
be argued also that the code provision does not communicate to property owners sufficient notice
of what the County expects in a compatibility analysis, other than if you have one, it constitutes
competent substantial evidence to support your application, until, like in this case, the County

says it does not. Better said in Park of Commerce Associates v. City of Delray Beach, 606 So.2d

633, 635 (Fla. 4th DCA 1992), "(P)roperty owners are entitled to notice of the conditions they
must meet in order to improve their property in accord with the existing zoning and other
development regulations of the government. Those conditions should be set out in clearly stated
regulations. Compliance with those regulations should be capable of objective determination in
an administrative proceeding."”

The record presented to this Court reveals that the BOA's denial of the Petitioner's
Administrative Appeal was not supported by competent substantial evidence. Competent
substantial evidence is that which is “sufficiently relevant and material that a rcasonable mind

would accept it as adequate to support the conclusion reached.” De Groot v. Sheffield, 95 So. 2d

912,916 (Fla. 1957). “For the action to be sustained, it must be reasonably based in the evidence

presented.” Town of Indialantic v. Nance, 400 So. 2d 37, 40 (Fla. 5th DCA 1981). “Surmise,

conjecture or speculation have been held not to be substantial evidence.” Fla. Rate Conference

v. Fla. R.R. and Pub. Utils. Comm’n, 108 So. 2d 601, 607 (Fla. 1959).

The Court finds the BOA's decision to find that Petitioners' proposed retail store is not
compatible with existing and potential uses is not supported by competent substantial evidence.
The evidence presented at the hearing in support of the County's request that the proposed use be

denied can only be characterized as speculative and conclusory. The record reveals that the



Planning Official's determination that the proposed development did not meet the criteria set
forth in (e)(5) was not supported by any facts or evidence. The Planning Official did render an
opinion that the development was not compatible, but never set forth any specific evidence to
support such opinion. The record indicates that the County simply disagreed with the Petitioners'
expert without presenting facts that contradicted the opinions set forth in her compatibility
analysis. Additionally, the County's witnesses and the BOA itself never considered or applied
the code's decrece that a compatibility analysis was competent substantial evidence which
supported the Petitioner's request. Further, other than its disagreement with the Petitioner's
expert that the proposed use would be able to achieve long-term compatibility with existing and
potential uses, the County never presented objective facts to support its disagreement. The
County's opinion that the proposed development was not compatible and would not achieve long
term compatibility was simply a bald conclusion and without more has no evidentiary value.

Arkin Const. Co. v. Simpkins, 99 So. 3d 557, 561 (Fla. 1957).

In contrast, the Petitioner brought forth specific evidence in support of its application.
The Petitioner's expert, who had put together hundreds of compatibility analyses in her career,
prepared a compatibility analysis as contemplated by the code and gave testimony in support of
such analysis at the hearing. In such analysis, and in her testimony, she also opined that the
Petitioner's proposed use of the property would be able to achieve long-term compatibility with
existing and potential uses; such opinion meeting the criteria set forth in (e)(5). As will also be
addressed in another portion of this Order, the code language itself demands the BOA to find that
the compatibility analysis is competent substantial evidence of unique circumstances regarding
the potential uses of parcels that were not anticipated by the alternative criteria (i.e. (€)(1)-(4)).

The County never introduced any specific evidence why the Petitioners' compatibility should be



rejected. Rather, the County's evidence was that it simply did not agree with the Petitioners'
compatibility analysis. In fact, the County's witness never directly answered the question posed
by Petitioners' counsel as to whether the proposed use (a commercial venture in a commercial
zone) could coexist with the surrounding residential uses in a stable fashion over time such that
no use, activity or condition is unduly negatively impacted. (See App. 076-080).

While the BOA affirmatively stated it based its decision on the expert testimony, and not
the citizen testimony, the County argucs that part of the competent substantial evidence
supporting the BOA's decision did indeed come from the citizen testimony. The Court certainly
understands the complaints and fears of these witnesses. However, the testimony of the citizens
who spoke against the proposed use cannot constitute competent substantial evidence based upon
existing case law. > The First District Court of Appeal has held that lay witnesses' speculation
about potential traffic problems, light and noise pollution, and general unfavorable impacts of a

proposed land use are not considered competent substantial evidence. Katherine's Bay, LLC v.

Fagan, 52 So0.3d 19, 30 (Fla. 1st DCA 2010). Similarly any lay witnesses' opinions that a
proposed land use will devalue homes in the arca arc insufficient to support a finding that such
devaluation will occur. Further, while there were speakers who identified themselves as real
estate agents, their testimony cannot be considered as expert opinions as to whether the
proposed use would cause devaluation of property. Such witnesses did not identify themselves
as appraisers of real property and did not base their testimony on specific real estate sales and
listings, opinions of brokers and other real estate agents, and information as to the general status

of the local economy. See Trustees of Central States Southeast and Southwest Areas, Pension

Fund v. Indico Corp., 401 So.2d 904, 906 (Fla. 1st DCA 1981). Based on the evidence the BOA

2 The Florida Supreme Court has stated that the decisions of the district courts of appeal represent the law of Florida
unless and until they are overruled by the Florida Supreme Court. Stanfill v. State, 384 So.2d 141, 143 (Fla. 1980).



could consider, the Court finds there was no competent substantial evidence justifying the BOA's
decision to deny the Petitioners' administrative appeal.

The Court also finds that the BOA departed from the essential requirements of law by
ignoring the code's language that a petitioner's compatibility analysis provides competent
substantial evidence of unique circumstances regarding the potential uses of a parcel that were
not anticipated by the alternative criteria. It is not for this Court to add or subtract words or

requircments from a code provision. Anderson Columbia v. Brewer, 994 So.2d 419, 421 (Fla.

1st DCA 2008). Nothing in the plain language of Section 3-2.10(¢)(5) of the County’s LDC
authorizes the County Staff or the BOA to simply disregard the Petitioner's compatibility
analysis. The Code sets forth the established principle that a compatibility analysis must be
viewed as competent substantial evidence. The County never considered that proposition when
rendering its opinion, and neither did the BOA when it rejected the Petitioners' appeal. This is
not a mere simple legal error, but rather a failure to apply the plain language of the Code. To be
clear, this Court is not ruling at this time that a compatibility analysis automatically entitles the
Petitioner the relief it secks. However, the Court believes the Code mandated the BOA to apply
the standards set forth in the Code when it rendered its decision, and by failing to do so the BOA
departed from the essential requirements of the law that applied to this case.

For the reasons set forth above, the Court finds that the BOA’s decision denying the
Petitioners’ Administrative Appeal was not supported by competent substantial evidence, and
that the BOA departed from the essential requirements of the law. Accordingly, it is hereby
ORDERED and ADJUDGED that:

1. The Petitioners’ Amended Petition for Writ of Certiorari is GRANTED;



2. The BOA’s decision denying the Petitioners’ Administrative Appeal is
QUASHED; and

3. The Court reserves jurisdiction to award costs, if appropriate, upon proper motion
by the Petitioners as the prevailing party in this appellate proceeding.

DONE AND ORDERED in Chambers in Escambia County, Florida, this ~ day of

2018.

eSigned by CIRCUIT COURT JUDGE J. SCO NCAN in 2017 CA 001778

on 08/03/2018 18:47:49 yw76gVXG

SCOTT DUNCAN
CIRCUIT COURT JUDGE

Conformed copies via e-mail to:

David A. Theriaque, Esquire (Counsel for Petitioners)
S. Brent Spain, Esquire (Counsel for Petitioners)
Kristin D. Hual, Esquire (Counsel for Respondent)
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