
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – July 11, 2013 – 5:30 p.m.
Ernie Lee Magaha Government Building – First Floor

             

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes, unless otherwise
determined by the Chairman, to allow sufficient time for all speakers. Speakers
shall refrain from abusive or profane remarks, disruptive outbursts, protests, or
other conduct which interferes with the orderly conduct of the meeting. Upon
completion of the Public comment period, discussion is limited to Board members
and questions raised by the Board.

 

2. Invocation – Commissioner Valentino.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

  

  



             

6. Presentations:
 
A.  Plaque to Gregory P. Farrar in recognition of his dedicated service as
Commissioner Grover C. Robinson IV's appointee to the Escambia County
Animal Services Advisory Committee from February 17, 2011, through April 29,
2013; and

B.  Plaque to Larry K. Aiken in recognition of his dedicated service as the Board
of County Commissioners' appointee to the Enterprise Zone Development
Agency Board from October 16, 2006, through June 28, 2013.

 

7.   Proclamations.

Recommendation:  That the Board adopt the following six Proclamations:
 
A. The Proclamation commending and congratulating Willie Donald on his
selection as the “Employee of the Month” for July 2013;

B. The Proclamation recognizing and commending the “Blue Angels” for their
dedication, leadership, and service to our community, our country, and the
Armed Forces;

C. The Proclamation congratulating and commending the Santa Rosa Island
Authority and Mr. Buck Lee, Executive Director, for their dedication and
leadership in bringing the 2013 Pensacola Beach Air Show to Escambia
County to once again thrill our citizens and visitors;

D. The Proclamation extending a warm welcome to Imperial Potentate John A.
Cinotto upon the occasion of his visit to Escambia County, Florida;

E. The Proclamation extending a warm welcome to Most Worshipful Grand
Master Danny R. Griffith, Grand Master of Free and Accepted Masons of the
State of Florida, upon the occasion of his visit to Escambia County, Florida;
and 

F. The Proclamation proclaiming Thursday, July 25, 2013, as “ADA:  Great
Strides – Great Purpose Day,” in Escambia County and urging all citizens to
join in expressing their appreciation to the numerous individuals and
organizations in Escambia County and Northwest Florida for their efforts to
promote the civil rights of people with disabilities, celebrating the passage and
accomplishments of this historic civil rights act, and extending best wishes to
all observing this day.
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8. Written Communication.
 

  May 7, 2013 - Communication from Raymond B. Palmer, Esq., representing
William and Norma Irvine, requesting the Board accept an offer of $500 for the
partial release of a Code Enforcement Lien attached to property located at
2001 West Jordan Street.

Recommendation: That the Board review and consider lien relief request
made by Raymond B. Palmer, Esq., against property located at 2001 W
Jordan Street.

On June 18, 2009, the Board amended the “Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens” Policy, Section
III, H 2. Staff was instructed to review all request for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the
determination that the request does not fall within any of the criteria that would
allow the County Administrator to deny relief, in accordance with the Board’s
Policy, “Guidelines for Relief from Environmental (Code) Enforcement Special
Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under
Written Communication.

 

9. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.
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10.   5:31 p.m. Public Hearing for consideration of the Petition to Vacate a portion
of Scott Street, as petitioned by James and Rebecca Fisher.

Recommendation: That the Board take the following action concerning the
Petition to Vacate a portion of Scott Street, as petitioned by James and
Rebecca Fisher:
  
A. Approve or deny the Petition to Vacate a portion of Scott Street,
approximately 0.23 acres, as petitioned by James and Rebecca Fisher;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of
the day of delivery of the documents to the Chairman or Vice Chairman, and
authorize the Chairman or Vice Chairman to execute them at that time.

 

11.   5:32 p.m. Public Hearing for consideration of the renewal of a Permit to
Construct and/or Operate a Land Clearing Disposal Management Facility
for Oak Grove Land Clearing Debris Disposal Pit.

Recommendation:  That the Board authorize the renewal of a Permit to
Construct and/or Operate a Land Clearing Disposal Management Facility
for Oak Grove Land Clearing Debris Disposal Pit, located at 745 County
Road 99 North, Walnut Hill, Florida, owned by Escambia County.

[Funding: Fund 401, Solid Waste, Account Number 343402]
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12.   5:33 p.m. Public Hearing concerning General Releases and transferring
natural gas rights from the City of Pensacola to the City of Gulf Breeze.

Recommendation:  That the Board take the following action concerning
General Releases and the transfer of natural gas rights:

A. Accept and acknowledge the three executed General Releases, as follows:

1. General Release from the City of Pensacola (Santa Rosa Island);

2. General Release from the City of Pensacola (Okaloosa Gas District); and

3. General Release from the City of Gulf Breeze;

B. Conduct the 5:33 p.m. Public Hearing approving the transfer of the natural
gas franchise rights from the City of Pensacola to the City of Gulf Breeze for
the distribution and sale of natural gas, with respect to that portion of Santa
Rosa Island in the provided Agreement for Natural Gas Franchise
Assignment dated February 4, 2013; and

C. Approve the terms of the Agreement for Natural Gas Franchise
Assignment between the Cities of Gulf Breeze and Pensacola.

 

13.   5:34 p.m. Public Hearing for consideration of adopting a Natural Gas
Franchise Ordinance with the City of Gulf Breeze.

Recommendation:  That the Board adopt a Natural Gas Franchise Ordinance
between Escambia County and the City of Gulf Breeze regarding natural gas
services on Santa Rosa Island.

 

14.   5:35 p.m. Public Hearing for consideration of adopting a Natural Gas
Franchise Ordinance with the City of Pensacola.

Recommendation:  That the Board adopt a Natural Gas Franchise Ordinance
between Escambia County and the City of Pensacola, which includes the
unincorporated areas of Escambia County, excluding Santa Rosa Island.

 

15.   5:36 p.m. Public Hearing for consideration of adopting an Ordinance relating
to traffic and vehicles.

Recommendation:  That the Board adopt an Ordinance to amend Volume 1,
Chapter 94, Article I, Section 94-1, of the Escambia County Code of
Ordinances, relating to traffic and vehicles.

 

16.   5:37 p.m. Public Hearing for consideration of adopting an Ordinance creating
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16.   5:37 p.m. Public Hearing for consideration of adopting an Ordinance creating
the Millview Estates II Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to
sign, the Ordinance creating the Millview Estates II Subdivision Street
Lighting Municipal Services Benefit Unit (MSBU), and all related documents,
and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only
increases the market value of an individual lot, but also increases safety in
the District surrounding individual lots and the ability of lot owners to use their
individual lots after dark;

B. The benefit from improved street lighting varies according to the relative
size of the affected lots; residential lots benefit from improved street lighting
uniformly because of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and
reasonable apportionment of the cost of the special benefit received by each
lot and do not represent a fair share of the cost of general governmental
service provided to residents in the unincorporated areas of Escambia
County; and

D. Lots which do not receive a special benefit have been and shall be
excluded from the non-ad valorem special assessment.

 

17.   5:40 p.m. First Public Hearing to consider adopting an Ordinance imposing a
temporary moratorium on permitting of new construction of solid waste
management facilities.

Recommendation:  That the Board review the Ordinance placing a temporary
moratorium on the issuance of any permits, development orders, or other
approval for any new construction of solid waste management and disposal
facilities.

This Hearing serves as the first of two required Public Hearings before the
Board of County Commissioners.
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18.   Committee of the Whole Recommendation.

Recommendation:  The Committee of the Whole (C/W), at the July 2, 2013,
Special C/W Workshop, recommends that the Board take the following
action:

A.  Approve the Revised Standard Agreements, as follows, relative to
discussion concerning Purchasing Procedures:

(1) The following Construction Contracts:

(a) Form A: Construction- A/E Designed 
(b) Form B: Construction
(c) Form C: Design-Build
(d) Form D: Road/Drainage
(e) Form I:  Bridges, Docks and Boat Ramps

(2) The following Professional Consulting Services Contracts:

(a) Form F: Consulting Services for Task Orders 
(b) Form G: Consulting Services for Stand-Alone Projects
(c) Form H: Consulting Services for Study

B. Take the following action concerning the Assignment of Agreements
between the Sheriff's Office of Escambia County and Trinity Services Group,
Inc., to Escambia County:

(1) Approve, and authorize the Chairman to execute, the Assignment of
Agreement between the Sheriff's Office of Escambia County and Trinity
Services, Group, Inc., to Escambia County, Florida, relating to inmate food
services at the Escambia County Corrections Facility and Escambia County
Jail;

(2) Approve, and authorize the Chairman to execute, the Assignment of
Agreement between the Sheriff's Office of Escambia County and Trinity
Services, Group, Inc., to Escambia County, Florida, relating to commissary
management services at the Escambia County Sheriff's Office facilities; and

(3) Agree, in concept, that if any fees or litigation arise related strictly to the
Assignments, the County will be responsible for addressing those, including
on behalf of the Sheriff's Department.
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19. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Escambia County Governmental Complex, Suite 130
 

I.  Consent Agenda
 

1.   Recommendation Concerning Acceptance of Documents Provided to the
Clerk to the Board's Office

That the Board accept, for filing with the Board's Office, the following
documents provided to the Clerk to the Board's Office:

A. The original Amendment Number One to the October 19, 2012
Grant-In-Aid Agreement for Post-Adjudicatory Drug Court Expansion in
Escambia County, Florida, as executed by the Chairman on May 23, 2013,
based on the Board's October 4, 2012, action approving the Grant-In-Aid
Agreement, and received in the Clerk to the Board's Office on June 10,
2013; and

B. The recorded Escambia County Community Redevelopment Agency
Commercial Facade, Landscape, and Infrastructure Grant Program Lien
Agreement, in the amount of $7,800, for property located at 106 New
Warrington Road, owned by Pete Moore Chevrolet, Inc., as approved by the
Board on August 23, 2012, and recorded in Official Records Book 7033,
Pages 84 and 85, on June 18, 2013.

 

2.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to
the Board's Office 

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held June 20, 2013;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda
Work Session held June 20, 2013;

C. Accept, for filing with the Board's Minutes, the Report of the Committee
of the Whole (C/W) Workshop held June 13, 2013; and

D. Accept, for filing with the Board's Minutes, the Report of the Special
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D. Accept, for filing with the Board's Minutes, the Report of the Special
Committee of the Whole (C/W) Workshop held June 10, 2013.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearing
 

1.   Recommendation Concerning the Review of the Rezoning Cases heard by the
Planning Board on June 3, 2013

That the Board take the following action concerning the rezoning cases heard
by the Planning Board on June 3, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s
recommendations for Rezoning Cases Z-2013-04, Z-2013-11, and
Z-2013-12 or remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County
Board of County Commissioners for the rezoning cases that were
reviewed.

B.

1. Case No.: Z-2013-04
 Address: 2842 Nowak Dairy Road
 Property Reference

No.:
36-1N-31-2000-000-000; 36-1N-31-1200-000-000

 Property Size: 47.98 (+/-) acres
 From: VAG-2, Villages Agriculture Districts, Gross Density

(one du/five acres)
 To: V-2, Villages Single-Family Residential, Gross

Density (two units/acre)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District:
5

 Requested by: Buddy Page, Agent for, Poly Surveying
 Planning Board

Recommendation:
Denial

 Speakers: Buddy Page, Brett Orrell, Vince Lacoste, James
Wells, William Thompson, Richard Moye, Karl
Henderly, Dominique Hudgens, Jeanne Henderly,
Peter Hurd, Jack Walters, Jan Walters, Carter Granat,
Lynn McNorton,

   
2. Case No.: Z-2013-11
 Address: 10200 Pensacola Boulevard
 Property Reference: 09-1S-30-1101-000-009
 Property Size:  2.37 (+/-) acres
 From: C-1, Retail Commercial District (cumulative) (25

du/acre)
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 To: C-2, General Commercial and Light Manufacturing
District (cumulative) (25 du/acre)

 FLU Category: C, Commercial
 Commissioner

District:
5

 Requested by: Frank Sanders, Owner
 Planning Board

Recommendation:
Approval

 Speakers: Frank Sanders
   
3. Case No.: Z-2013-12
 Address: 7649 Mobile Highway
 Property Reference: 17-1S-31-4201-000-000
 Property Size: 10.5(+/-) acres
 From: R-2, Single-Family District (cumulative), Low-Medium

Density (seven du/acre)
 To: AG, Agricultural District, Low Density (1.5 acres/du)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District:
1

 Requested by: Susan Thibodeaux, Owner
 Planning Board

Recommendation:
Approval

 Speakers: Susan Thibodeaux
 

2.   5:45 p.m. - A Public Hearing for Consideration for Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to
include the rezoning cases heard by the Planning Board on June 3, 2013 and
approved during the previous agenda item and to provide for severability,
inclusion in the code, and an effective date.

 

3.   5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance
Amending Articles 3 and 13

That the Board adopt an Ordinance to the Land Development Code (LDC)
Article 3, "Definitions," Section 3.02.00, Article 13, Section 13.22.02, "Design
Guidelines for Signs and Outdoor Displays," adding Section 13.23.00,
"Exterior Lighting for New Construction and Existing Lighting on Pensacola
Beach that Protect Nesting Sea Turtles and Hatchlings."

This draft ordinance was approved by the Santa Rosa Island Authority on May
1, 2013. 
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4.   5:47 p.m. - A Public Hearing Concerning the Review of an Ordinance
Amending Article 6, To Allow Parks & Recreational Facilities in Agricultural
Zoning

That the Board adopt an Ordinance to the Land Development Code (LDC)
Article 6, Zoning Districts to allow Parks & Recreational Facilities in
Agricultural Zoning. 

This hearing serves as the second of two required public hearings before the
Board of County Commissioners (BCC) as set forth in Section 2.08.04 (b) and
F.S. 125.66(4)(b).
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II. Consent Agenda
 

1.   Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, August 8, 2013

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the
following Rezoning Cases that were heard by the Planning Board on July 1,
2013.

1. Case No.: Z-2013-13
 Address: 12511 Lillian Highway
 Property Reference

No.:
02-2S-32-6000-005-002

 Property Size: 3.26 (+/-) acres
 From: R-4, Multiple-Family District, (cumulative)

Medium-High Density (18 du/acre)
 To: C-1, Retail Commercial District (cumulative) (25

du/acre)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District
1

 Requested by: Bobby and Sally Reynolds, Owners
   
2. Case No.: Z-2013-14
 Address: 7585 Mobile Highway
 Property Reference

No.:
16-1S-31-3304-000-003

 Property Size: 3.92 (+/-) acres
 From: R-2, Single-Family District, (cumulative), Low-Medium

Density (seven du/acre)
 To: AG, Agricultural District, Low Density (1.5 acres/du)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District
1

 Requested by: Albert and Marie Jones, Owner
   
3. Case No.: Z-2013-15
 Address: 6365 Helms Road
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 Property Reference
No.:

21-1S-31-2101-001-001 and 20-1S-31-1101-000-000

 Property Size: 99.97 (+/-) acres
 From: AG, Agricultural District, Low Density (1.5 acres/du)
 To: R-1, Single-Family District, Low Density (four du/acre)
 Commissioner

District:
1

 Request by: Brian Brown, Agent for Figure 8 (Florida), LLC

B. 5:46 p.m. - A Public Hearing - Comprehensive Plan Amendment - Family
Conveyance

C. 5:47 p.m. - A Public Hearing - LDC Article 6 - Family Conveyance
 
D. 5:48 p.m. - A Public Hearing - LDC Article 6 - Allowing Alcohol Sales in
R-3PK Zoning

E. 5:49 p.m. - A Public Hearing -  Urban Service Area - USA-2013-01 - Navy
Federal Credit Union

F. 5:50 p.m. - A Public Hearing - LDC Article 13 - Marina Siting, Docks and
Piers in the Right of Way

G. 5:51 p.m. - A Public Hearing - LDC Article 6 - Allowing Chickens as
Accessory Uses to Single Family Dwellings
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1.   Recommendation Concerning Reappointments to the Contractor Competency
Board - T. Lloyd Kerr, AICP, Development Services Department Director

That the Board take the following action concerning nine reappointments to
the Escambia County Contractor Competency Board:

A. Waive the Board's Policy, Section I, Part B. 1. (D), Appointment Policy and
Procedures;

B. Reappoint retroactively the following three members, for a three-year term,
effective October 1, 2012, through September 30, 2015:

1. David Lee Schwartz, Retired (Swimming Pool Contractor);

2. Michael E. Batchelor, Batchelor's Incorporated Roofing Contractors
(Roofing Contractor); and

3. Victor Carl Wallace, Wallace Sprinkler & Supply, Inc. (Irrigation/Sprinkler
Contractor); and

C. Reappoint retroactively the following six members, for a three-year term,
effective May 1, 2012, through April 30, 2015:

1. James Trice Dukes, Summit Bank NA (Lay Person);

2. Leroy White, Leroy White Construction, Inc. (Building Contractor); 

3. Verris "Mac" Magee, Master Gas Contractor, Expert Heating, A/C &
Refrigeration, Inc. (Mechanical Contractor);

4. James F. "Jim" Lee, Whitman & Whitman Insurance (Lay Person);

5. Sam Menezes, Pensacola Christian College (Master Plumbing Contractor);
and

6. James B. Reynolds, Retired (General Contractor).
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2.   Recommendation Concerning Reappointments to the Board of Electrical
Examiners - T. Lloyd Kerr, AICP, Development Services Department Director

That the Board take the following action concerning five reappointments to the
Board of Electrical Examiners:

A. Waive the Board's Policy, Section I, Part B. 1. (D), Appointment Policy and
Procedures;
 
B. Reappoint retroactively the following three members for a three-year term,
effective May 1, 2012, through April 30, 2015:

1. David R. Hawkins, Gulf Power Company (Lay Person);

2. Thomas J. McElhany, McElhany Electric Company, Inc. (State Certified
Electrical Contractor); and

3. James E. Simmons, Individual (Escambia County Licensed Electrician); and

C. Reappoint retroactively the following two members for a three-year term,
effective October 1, 2012, through September 30, 2015:

1. John D. Scapin, II, Scapin Electric Company (State Certified Electrical
Contractor); and

2. Joseph W. Moore, Jr., P.E., H.M. Yonge & Associates, Inc. (Active
Consulting Electrical Engineer).

 

3.   Recommendation Concerning a License Agreement by and between ADX
Communications of Escambia, LLC, and Escambia County, Florida - Michael
D. Weaver, Public Safety Department Director

That the Board take the following action regarding the License Agreement by
and between ADX Communications of Escambia, LLC, and Escambia County,
Florida:

A. Approve the Agreement to allow ADX Communications of Escambia, LLC,
to install, at no cost to the County, a backup microwave communication
system to facilitate the broadcast of public information from the Emergency
Operations Center (EOC) during periods of declared local emergency; and,

B. Authorize the Chairman to sign the Agreement. 
 

4.   Recommendation Concerning an Appointment to the Escambia County
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4.   Recommendation Concerning an Appointment to the Escambia County
Extension Council - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action concerning an appointment to the
Escambia County Extension Council:

A. Appoint Jean E. Yarter, replacing Jamie Hall, for Mr. Hall's remaining term
of service, effective July 11, 2013, through November 30, 2014:

ZONE     NAME AND ADDRESS
2            Jean E. Yarter, 1020 North Century Boulevard, McDavid, FL 32568

B. Request that the County Administrator's Office provide a letter of
appointment to Jean E. Yarter.

 

5.   Recommendation Concerning the Scheduling and Advertising of the First of
Two Public Hearings Considering an Ordinance to the Land Development
Code - Keith Wilkins, Community & Environment Department Director

That the Board approve scheduling and advertising the first of two Public
Hearings on July 25, 2013, at 5:31 p.m., to consider an Ordinance to the Land
Development Code (LDC); amending Article 2, “Administration,” Section
2.14.02, to revise the language for clarity purposes; and amending Article 6,
“Zoning Districts,” Section 6.07.02, to amend certain R-3 and R-4 zoning
district building design standards within the Barrancas Overlay District.
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6.   Recommendation Concerning a Perdido Bay Tribe Resolution and Renewal
of Lease Agreement - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action regarding a Resolution Authorizing
the Renewal of Lease of Real Property to the Perdido Bay Tribe of
Southeastern Lower Muscogee Creek Indians, Inc., and the Renewal of
Lease Agreement between Escambia County and the Perdido Bay Tribe of
Southeastern Lower Muscogee Creek Indians, Inc.:

A. Adopt a Resolution authorizing the renewal of lease of real property to the
Perdido Bay Tribe of Southeastern Lower Muscogee Creek Indians, Inc., for
$1 per year, for an additional five years commencing on July 10, 2013, and
ending on July 9, 2018;

B. Authorize the Chairman to sign the Resolution;

C. Approve a Renewal of Lease Agreement between Escambia County and
the Perdido Bay Tribe of Southeastern Lower Muscogee Creek Indians, Inc.,
for real property located at 3300 Beloved Path (f/k/a 1610 Albany Avenue),
Pensacola, Florida, for $1 per year, for an additional five years commencing
on July 10, 2013, and ending on July 9, 2018; and

D. Authorize the Chairman to sign the Lease Agreement.
 

7.   Recommendation Concerning the First Amendment to the Agreement to
Provide Paratransit Transportation Services - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the First Amendment to
the Agreement to Provide Paratransit Transportation Services between
Escambia County and the Pensacola Bay Transportation Company, LLC:

A. Approve the First Amendment to the Agreement to Provide Paratransit
Transportation Services; and

B. Authorize the Chairman to sign the First Amendment.
 

8.   Recommendation Concerning the Scheduling of a Public Hearing Regarding
the Fiscal Year 2012/2013 Federal Transit Administration 5307 Final Grant
Application - Joy D. Blackmon, P.E., Public Works Department Director

That the Board authorize the scheduling of a Public Hearing for July 25,
2013, at 5:34 p.m., for the purpose of receiving public comments concerning
the Fiscal Year 2012/2013 Federal Transit Administration 5307 Final Grant
Application by Escambia County Area Transit (ECAT) for Mass Transit
Project Funding.
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9.   Recommendation Concerning a Reappointment to the Workforce Escarosa
Board of Directors - Marilyn D. Wesley, Community Affairs Department
Director

That the Board confirm the reappointment of Reagan L. McDaniel, Business
Manager, International Brotherhood of Electrical Workers, to the Workforce
Escarosa Board of Directors, as a labor representative, for a fifth three-year
term, per the end date of his previous appointment, with the term of
appointment to be effective August 1, 2013, through July 31, 2016, with
special dispensation requested for this additional term of service.

 

10.   Recommendation Concerning an Appointment to the Workforce
Escarosa Board of Directors - Marilyn D. Wesley, Community Affairs
Department Director

That the Board confirm the appointment of Larry A. Strain, Vice President of
Business Banking, United Bank, to the Workforce Escarosa Board of
Directors, as a private sector representative, for a three-year term, effective
July 11, 2013, through July 10, 2016.

 

11.   Recommendation Concerning the Requests for Disposition of Property for
the Public Works Department - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board approve two Request for Disposition of Property Forms for
the Public Works Department indicating eleven items to be properly disposed
of, which are described and listed on the Request Forms, with reasons for
disposition stated.

 

12.   Recommendation Concerning the Mutual Aid Agreement with Naval Air
Stations Pensacola and Whiting Field for Firefighting Assistance - Michael D.
Weaver, Public Safety Department Director

That the Board take the following action concerning the Mutual Aid
Agreement (N00204-20130508-252) between Commanding Officer, Naval
Air Station, Pensacola, Florida, 32508-1051, and Commanding Officer,
Naval Air Station, Whiting Field, Milton, Florida, 32507-6155, and Board of
County Commissioners, Escambia County, Florida, for the Provision of Fire
Fighting Assistance:

A. Approve the Agreement to enable augmentation of all parties' fire
protection and hazardous materials response capabilities through mutual aid
when requested; and

B. Authorize the Chairman to sign the Agreement.
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13.   Recommendation Concerning the Requests for Disposition of Property for
the Solid Waste Management Department - Patrick T. Johnson, Solid Waste
Management Department Director

That the Board approve the two Request for Disposition of Property Forms
for the Solid Waste Management Department for property, which is
described and listed on the Disposition Forms, with reasons for disposition
stated.  The listed items have been found to be of no further usefulness to
the County; thus, it is requested that they be auctioned as surplus or properly
disposed.
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II.  Budget/Finance Consent Agenda
 

1.   Recommendation Concerning the 2013 Neighborhood Renewal Initiative
Mini-Grant Agreement - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action regarding the Community
Development Block Grant (CDBG) funded Neighborhood Renewal Initiative
Mini-Grant Agreement with Community Improvement Association, Inc., (aka:
Montclair Improvement Association):

A. Award a Neighborhood Renewal Initiative Mini-Grant Agreement, known as
the Montclair Paint House Number on Street Curb Project, in the maximum
amount of $500, for specific benefit of the Community Improvement
Association, Inc., (aka: Montclair Improvement Association).  The funds will
assist the Association with costs of painting house numbers at street curb
locations in the Montclair neighborhood located in the Palafox Corridor
Redevelopment Area; and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all
related documents as required to implement the Project.

[Funding:  Fund 129, 2010 CDBG, Cost Center 221435]
 

2.   Recommendation Concerning a State of Florida, Division of Emergency
Management, Federally-Funded Subgrant Agreement - Michael D. Weaver,
Public Safety Department Director

That the Board take the following action regarding the Federally-Funded
Subgrant Agreement, Contract #14-FG-XX-01-27-01-084:

A. Approve the State of Florida, Division of Emergency Management (FDEM),
Federally-Funded Subgrant Agreement, providing funds in the amount of
$99,728, to assist in enhancing the daily and emergency operations of the
Escambia County Division of Emergency Management and to assist in the
local disaster planning and community outreach efforts for the period July 1,
2013, through June 30, 2014; and

B. Authorize the Chairman or Vice-Chairman to execute the Subgrant
Agreement and all related documents as required to implement the Subgrant.

[Funding:  Fund 110, Other Grants and Projects, Cost Center 330413]
 

3.   Recommendation Concerning a State of Florida, Division of Emergency
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3.   Recommendation Concerning a State of Florida, Division of Emergency
Management, State-Funded Subgrant Agreement - Michael D. Weaver, Public
Safety Department Director  

That the Board take the following action regarding the State-Funded Subgrant
Agreement, Contract #14-BG-XX-01-27-01-017:

A. Approve the State of Florida, Division of Emergency Management (FDEM),
Emergency Preparedness and Assistance (EMPA) State-Funded Subgrant
Agreement, providing funds in the amount of $105,806, to assist in enhancing
the daily and emergency operations of the Escambia County Division of
Emergency Management and to assist in the local disaster planning and
community outreach efforts for the period July 1, 2013, through June 30,
2014; and

B. Authorize the Chairman or Vice-Chairman to execute the Subgrant
Agreement and all related documents as required to implement the Subgrant.

[Funding:  Fund 110, Other Grants and Projects, Cost Center 330412]
 

4.   Recommendation Concerning the Re-Bid of the Perdido Key Snorkeling Reef -
Amy Lovoy, Management and Budget Services Department Director

That the Board award a Contract to Walter Marine for the Re-Bid of the
Perdido Key Gulf Snorkeling Reef, PD 12-13.044, for Alternate 1, Eco Reefs,
for a quantity of eleven, at $7,500 each, for a total of $82,500. 

[Funding:  Fund 352, LOST III, NESD Capital Projects, Cost Center 220102,
Object Code 56301, 10NE0808 Artificial Reefs]

 

5.   Recommendation Concerning the Merlin-Alconbury Group Resurfacing - Amy
Lovoy, Management and Budget Services Department Director

That the Board award a Contract to Roads, Inc., of NWF, for the
Merlin-Alconbury Group Resurfacing, PD 12-13.042, in the amount of
$1,334,789.88.

[Funding:  Fund 352, LOST III, Cost Center 210107, Object Code 56301,
Project #08EN0208] 
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6.   Recommendation Concerning Professional Services as Governed by Florida
Statute 287.055 - Amy Lovoy, Management and Budget Services Department
Director

That the Board take the following action concerning Professional Services as
governed by Florida Statute 287.055:

A. Award a Task Order-based Continuing Contract to Emerald Ocean
Engineering, Inc., per PD 02-03.079, Professional Services as Governed by
Florida Statute 287.055 (A&E Services), on a “Maximum Ceiling” basis fee
schedule, as follows: 

Maximum Overhead – 168%
Maximum Profit – 12%
Maximum FCCM – 1.50%
Maximum Multiplier – 301.66% (providing no single item above is
exceeded)
Existing Hourly Rates for each firm (based on an audited or auditable
financial package);

B. Authorize the Department(s), in conjunction with the Office of Purchasing,
to negotiate Task Orders, according to Florida Statute 287.055, “Consultants’
Competitive Negotiation Act” (A&E Services), on a project-by-project basis.

[Funding:  Funds to be budgeted for on an annual basis]
 

7.   Recommendation Concerning a Task Order for the Ensley Area
Improvements - Detroit Boulevard and Johnson Avenue Realignment Project -
Joy D. Blackmon, P.E., Public Works Department Director

That the Board approve and authorize the County Administrator to execute a
Task Order to Volkert, Inc., in the amount of $113,580.58, on Contract PD
02-03.79, "Professional Services" for Construction, Engineering, Inspection,
and Project Management Services for the Ensley Area Improvements - Detroit
Boulevard and Johnson Avenue Realignment Project.

Due to reduced staff levels in the areas of engineering, inspection and project
management, this Task Order is necessary for the suitable completion of the
Ensley Area Improvements - Detroit Boulevard and Johnson Avenue
Realignment Project.  Under this Task Order, the consultant will provide
construction, engineering, inspection, and project management services.

[Funding Source:  Fund 352, "LOST III," Account 210107/56301, Project
#08EN0313, "Ensley Area Drainage"]

 

8.   Recommendation Concerning Supplemental Budget Amendment #190 - Amy
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8.   Recommendation Concerning Supplemental Budget Amendment #190 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #190, Other Grants and Projects Fund (110) and the General
Fund (001) in the amount of $12,722, to recognize additional revenues for the
Supplemental Nutrition Assistance Program (SNAP).

 

9.   Recommendation Concerning an Interlocal Agreement between Santa Rosa
County and Escambia County for Federal Transit Administration Grant
Funding - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Interlocal Agreement
between Santa Rosa County and Escambia County for Federal Transit
Administration (FTA) Grant Funding:

A. Approve the Interlocal Agreement between Santa Rosa County and
Escambia County for FTA Grant Funding; and

B. Authorize the Chairman or Vice Chairman to sign the Interlocal Agreement.

[Escambia County Area Transit (ECAT) will manage the expenditure of the
Grant funds]
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10.   Recommendation Concerning the Acceptance of a Public Road and
Right-of-Way Easement on Innerarity Point Road - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board take the following action concerning acceptance of a Public
Road and Right-of-Way Easement (approximately 63 square feet) on
Innerarity Point Road from David C. Liane and Kathy J. Newbry, for the
Innerarity Point Road Sidewalk Project:

A. Accept the donation of a Public Road and Right-of-Way Easement
(approximately 63 square feet) on Innerarity Point Road from David C. Liane
and Kathy J. Newbry, for the Innerarity Point Road Sidewalk Project; 

B. Authorize the payment of documentary stamps as the easement is being
donated for governmental use, which is for sidewalk and stormwater
drainage improvements, and the County benefits from the acceptance of
this Public Road and Right-of-Way Easement, which enhances the safety
and well-being of the citizens of Escambia County;

C. Authorize the payment of incidental expenditures associated with the
recording of documents; and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept,
the Public Road and Right-of-Way Easement as of the day of delivery of the
Public Road and Right-of-Way Easement to the Chairman or Vice Chairman,
and authorize the Chairman or Vice Chairman to acknowledge the Board's
acceptance at that time.

[Funding:  Funds for incidental expenses associated with recording of
documents are available in an Engineering Escrow Account accessed by the
Escambia County Clerk's Office]

 

11.   Recommendation Concerning Supplemental Budget Amendment #185 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #185, Other Grants and Projects Fund (110) in the amount of
$148,054, to recognize proceeds from two State of Florida Division of
Emergency Management (FDEM) Grant Agreements, and to appropriate
these funds for the Department of Community Affairs (DCA) Civil Defense
Grant activities, and the Emergency Management Performance Grant
activities. 

 

12.   Recommendation Concerning Approval of the Escambia Consortium 2013
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12.   Recommendation Concerning Approval of the Escambia Consortium 2013
Annual Action Plan - Keith Wilkins, Community & Environment Department
Director

That the Board take the following action concerning approval of the
Escambia Consortium 2013 Annual Action Plan:

A. Approve the Escambia Consortium 2013 Annual Action Plan for Housing
and Community Development, including the Escambia County 2013 Annual
Plan, detailing use of 2013 Community Development Block Grant (CDBG)
funds, in the amount of $1,678,503; 2013 HOME Investment Partnerships
Act (HOME) funds, in the amount of $960,936; and 2013 Emergency
Solutions Grant Program (ESG) funds, in the amount of $122,946; and

B. Authorize the Interim County Administrator to execute all 2013 Annual
Action Plan Forms, Certifications, and related documents, as required to
submit the Plans to the U.S. Department of Housing and Urban Development
(HUD), and authorize the Interim County Administrator or Chairman, as
appropriate, to execute documents required to receive and implement the
2013 CDBG, 2013 HOME, and 2013 ESG Programs.

[Funding:  Fund 129, CDBG; Fund 147, HOME; and Fund 110, ESG - Cost
Centers to be assigned]

A complete copy of the entire Annual Action Plan is available for review
in the County Administrator's Office or on the County's website
at: http://www.myescambia.com (Community/Neighborhood Enterprise
Foundation Program Plans and Reports).

 

13.   Recommendation Concerning the Bellview Sidewalk Project - Amy Lovoy,
Management and Budget Services Department Director

That the Board award a Contract, for the Bellview Sidewalk Project, PD
12-13.034, to Roads, Inc., of NWF, in the amount of $437,865.79. 

[Funding:  Fund 110, Other Grants and Projects, Cost Center 210515, Object
Code 56301, $316,577; Fund 352, LOST III, Cost Center 210107, Object
Code 56301, Project #10EN0641, $121,288.79]

 

14.   Recommendation Concerning Supplemental Budget Amendment #187 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #187, Escambia Restricted Fund (101) in the amount of $4,050,
to recognize reimbursements the County will be receiving from the
Southeastern States Manhunt Field Trial Teams, and to appropriate these
funds for related operational expenses at the Road Prison.
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15.   Recommendation Concerning the Issuance of Fiscal Year 2012-2013
Purchase Orders in Excess of $50,000 for the Facilities Management
Department - David W. Wheeler, CFM, Facilities Management Department
Director

That the Board, for the Fiscal Year 2012-2013, approve the issuance of
blanket and/or individual Purchase Orders in excess of $50,000, based upon
previously awarded Contracts, Contractual Agreements, or annual
requirements, for the Facilities Management Department, as follows:

Vendor/Contractor Amount Contract Number
Air Design Systems, Inc.
Vendor Number:  011180
HVAC Services
Fund:  001
Cost Center:  310204

$80,000 N/A

[Funding:  Fund 001, General Fund, Cost Center 310204, Object Code
56401]

 

16.   Recommendation Concerning Lien Relief for 9300 Hamman Avenue -
Gordon Pike, Corrections Department Director

That the Board authorize the County Attorney's Office to prepare, and
the Chairman to execute and convey, to the Emerald Coast Utilities Authority
(ECUA), a Partial Release of the Lien, created by the Order of the
Environmental Enforcement Special Magistrate, recorded in Official Records
Book 6783, at Pages 690 through 745, for Lien Relief for 9300 Hamman
Avenue.

 

17.   Recommendation Concerning a Contract Award for Little Sabine Water Way
Signage - Amy Lovoy, Management and Budget Services Department
Director

That the Board award a Lump Sum Contract per the terms and conditions of
PD 12-13.050, Little Sabine Water Way Signage, to Gulf Marine
Construction, Inc., in the amount of $54,570.

[Funding:  Fund 352, LOST III, Cost Center 220102, NESD Capital Projects,
Object Code 56301, Improvements Other Than Buildings, Project Number
10NE0038]

 

18.   Recommendation Concerning Supplemental Budget Amendment #188 - Amy
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18.   Recommendation Concerning Supplemental Budget Amendment #188 - Amy
Lovoy, Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget
Amendment #188, Other Grants and Projects Fund (110) in the amount of
$14,745, to recognize proceeds from a State of Florida Homeland Security
Grant Program, and to appropriate these funds to be used for continued
upkeep of equipment for the Hazardous Materials Response Team and the
Light Technical Rescue Team (LTRT).
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1.   Recommendation Concerning Settlement of a Workers' Compensation Claim
Involving Sandra Ammons

That the Board approve a washout workers' compensation settlement for
former employee Sandra Ammons in the total amount of $152,534.00. In
exchange for this settlement amount, Ms. Ammons will execute a general
release of liability and waiver of future employment on behalf of Escambia
County. An excess insurance carrier shall reimburse Escambia County 100%
of this settlement amount.

 

2.   Recommendation Concerning Thomas v. ConocoPhillips, Inc. Class Action
Settlement

That the Board authorize the Chairman to execute a Proof of Claim and
Release Form for various County properties entitled to participate in the 
Thomas v. ConocoPhillips, Inc. Class Action Settlement.

 

II.  For Discussion
 

1.   Recommendation concerning the Interlocal Agreement between Escambia
County and the City of Pensacola relating to the West Florida Public Library
System

A.  That the Board discuss the proposed Interlocal Agreement between
Escambia County and the City of Pensacola relating to the West Florida Public
Library System; and

B.  That the Board approve the Interlocal Agreement between Escambia
County, Florida and the City of Pensacola relating to the West Florida Public
Library System; and

C.  That the Board authorize the Chairman to execute the Interlocal
Agreement.

 

2.   Recommendation Concerning Public-Private Partnership HB 85 Task Force
Appointee

That the Board consider authorizing the Chairman to sign a letter of support
asking the Governor to appoint Nassau County Commissioner Barry Holloway
as the task force appointee.  The bill provides for one county government
official to be on the task force.
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3.   Recommendation Concerning the Public Official Bond of Ernie Lee Magaha,
former Clerk of the Circuit Court.

That the Board take the following action:

A. Authorize the County Attorney's Office to make a demand against the
public official bond given by Fidelity & Deposit Company of Maryland as
surety, with Ernie Lee Magaha as Clerk of the Circuit Court of Escambia
County as principal, in the sum of $50,000, and negotiate a settlement for that
sum; and

B. Authorize the County Attorney's Office, should negotiations reach an
impasse, to institute litigation against Ernie Lee Magaha, in his official capacity
as the former Clerk of the Circuit Court and Comptroller, but not personally,
and against Fidelity & Deposit Company of Maryland in a suit for damages for
breach of the public official bond.

 

III. For Information
 

1.   Recognition of Assistant County Attorney Kristin D. Hual

That the Board commend and congratulate Assistant County Attorney, Kristin
D. Hual for receiving an award of appreciation from the Florida Association of
County Attorneys for her service in the General Governmental Committee.

Ms. Hual has been with this office since August 2008. She has been
presented an award by the Florida Association of County Attorneys twice.
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20. Items added to the agenda.
 

21. Announcements.
 

22. Adjournment.
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AI-4547     Proclamations      7.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: Adoption of Proclamations
From: George Touart, Interim County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board adopt the following six Proclamations:
 
A. The Proclamation commending and congratulating Willie Donald on his selection as the
“Employee of the Month” for July 2013;

B. The Proclamation recognizing and commending the “Blue Angels” for their dedication,
leadership, and service to our community, our country, and the Armed Forces;

C. The Proclamation congratulating and commending the Santa Rosa Island Authority and Mr.
Buck Lee, Executive Director, for their dedication and leadership in bringing the 2013 Pensacola
Beach Air Show to Escambia County to once again thrill our citizens and visitors;

D. The Proclamation extending a warm welcome to Imperial Potentate John A. Cinotto upon the
occasion of his visit to Escambia County, Florida;

E. The Proclamation extending a warm welcome to Most Worshipful Grand Master Danny R.
Griffith, Grand Master of Free and Accepted Masons of the State of Florida, upon the occasion
of his visit to Escambia County, Florida; and 

F. The Proclamation proclaiming Thursday, July 25, 2013, as “ADA:  Great Strides – Great
Purpose Day,” in Escambia County and urging all citizens to join in expressing their appreciation
to the numerous individuals and organizations in Escambia County and Northwest Florida for
their efforts to promote the civil rights of people with disabilities, celebrating the passage and
accomplishments of this historic civil rights act, and extending best wishes to all observing this
day.

BACKGROUND:
On March 21, 2013, the Board approved the "Employee of the Month and Employee of the Year



On March 21, 2013, the Board approved the "Employee of the Month and Employee of the Year
Awards Program."  Each Department will submit one employee to be nominated as the
"Employee of the Month."  The County Administrator will then select one employee from the
nominations.  The employee who is selected will receive a check in the amount of $250, a
Proclamation, and a plaque that will hang in the lobby of the Ernie Lee Magaha Government
Building for that month.

Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
The Employee of the Month Award Program will cost $250 per month; the Employee of the Year
Award Program will cost $500 per year.  Funding is available through Fund 001, General
Fund, Cost Center 150101, Object code 55201.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This Recommendation is consistent with the Board's Goals and Objectives by the recognition
and appreciation of the County's most valuable resource - its employees.

IMPLEMENTATION/COORDINATION:
The Human Resources Department and the County Administrator's Office will work together to
coordinator this program.

Attachments
Proclamations















   

AI-4553     Written Communication      8.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: Environmental (Code) Enforcement Lien Relief – 2001 W Jordan/12 Pleasant
Avenue

From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
May 7, 2013 - Communication from Raymond B. Palmer, Esq., representing William and Norma
Irvine, requesting the Board accept an offer of $500 for the partial release of a Code
Enforcement Lien attached to property located at 2001 West Jordan Street.

Recommendation: That the Board review and consider lien relief request made by Raymond B.
Palmer, Esq., against property located at 2001 W Jordan Street.

On June 18, 2009, the Board amended the “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H 2. Staff was instructed to review all
request for forgiveness of Environmental (Code) Enforcement Liens to determine if the request
met the criteria for forgiveness, in accordance with the Board’s policy.

After reviewing the request for forgiveness of Liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator to deny
relief, in accordance with the Board’s Policy, “Guidelines for Relief from Environmental (Code)
Enforcement Special Magistrate Liens” Policy, Section III, H2. 

The owner has no other recourse but to appeal before the Board under Written Communication.

BACKGROUND:
Property located at 2001 W Jordan Street has a code enforcement lien attached due to a code
enforcement lien located at 12 Pleasant Avenue. The prior owner, Henry W Golden III, of both
2001 W Jordan Street and 12 Pleasant Avenue properties was noticed by Environmental
Enforcement for code violations. Owner failed to abate violations and a special magistrate
hearing was held. 

Special Magistrate found Mr. Golden to be in violation and issued an order. He failed to abate
violations and on August 11, 2007 Escambia County abated violations.

A second lien was placed on property for failing to abate overgrowth in the amount of $148.00. 
The property located at 12 Pleasant Avenue has a new owner of February 6, 2011. Ms. Mattie
Brown asked the Board for lien reduction at the February 16, 2012 Board meeting. The Board



voted to collect all hard cost ($3,960.00) and filing fees. Board voted to forgive the daily fines.

As of June 10, 2013 Ms. Brown has paid $2,936.75 of the $4,347.71 total due with an
outstanding amount of $1,410.96.

BUDGETARY IMPACT:
The itemized costs shown in the code enforcement for lien:

Cost

A. Administrative Cost: $1,100.00 
B. Daily Fines: $6,040.00
C. Abatement Cost: $2,860.00

TOTAL $10,000.00

A. Abatement Cost: $148.00

TOTAL $148.00

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney’s Office will prepare the release.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
2001 W Jordon/12 Pleasant Avenue



























   

AI-4533     Public Hearings      10.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:31 p.m. Public Hearing - Petition to Vacate a Portion of Scott Street
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of the Petition to Vacate a portion of Scott Street, as
petitioned by James and Rebecca Fisher.

Recommendation: That the Board take the following action concerning the Petition to Vacate a
portion of Scott Street, as petitioned by James and Rebecca Fisher:
  
A. Approve or deny the Petition to Vacate a portion of Scott Street, approximately 0.23 acres, as
petitioned by James and Rebecca Fisher;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of the day of delivery
of the documents to the Chairman or Vice Chairman, and authorize the Chairman or Vice
Chairman to execute them at that time.

BACKGROUND:
Petitioners own property in Block 48 and Block 53, Oakcrest Subdivision, recorded in Plat Deed
Book 67, Page 28, of the Public Records of Escambia County, Florida.  Scott Street is a platted
60' right-of-way as shown on the plat of said Oakcrest Subdivision. Petitioners are requesting
the Board vacate any interest in the unimproved portion of Scott Street (approximately 0.23
acres) extending east to west lying between Fernwood Avenue and Hollywood Avenue and
abutting the north line of Block 48, Oakcrest Subdivision and the south line of Block 53,
Oakcrest Subdivision.  Staff has made no representations to the Petitioners or to the Petitioners'
agent that Board approval of this request confirms vesting or return of title to the land to the
Petitioners or to any other interested party.

Engineering staff have reviewed this request and have no objections to the proposed vacation. 
All utility companies concerned have been contacted and have no objections to the requested
vacation provided a utility easement is retained.  No one will be denied access to his or her
property as a result of this vacation.



BUDGETARY IMPACT:
Indirect staff cost associated with the preparation of documents and recommendation.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board's Vacating, Abandoning, and Closing Existing
Public Streets, Rights-of-Way, Alleyways, Roads, Highways, Other Places Used for Travel or
Other Lands Dedicated for Public Use or Purposes, or Any Portions Thereof to Renounce and
Disclaim Any right of the County and The Public In and To Said Lands policy for closing,
vacating and abandoning County Owned property- Section III, and Florida Statues, Chapter
336.

IMPLEMENTATION/COORDINATION:
Upon Board approval of the Petition to Vacate, the necessary documents will be signed and
delivered to the Petitioner, who will have them recorded in the public records and will have
notices published.

Attachments
Petition
Hold Harmless Agreement
Resolution
Notice of Adoption
Plat DB 67 Page 28
Aerial Map











 
RESOLUTION NUMBER R              -______ 

 
RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ESCAMBIA 

COUNTY, FLORIDA, VACATING, ABANDONING, AND CLOSING CERTAIN  
PUBLIC PROPERTY ACQUIRED FOR EXISTING PUBLIC STREETS,  

RIGHTS-OF-WAY, ALLEYWAYS, ROADS, HIGHWAYS,  
OTHER PLACES USED FOR TRAVEL, OR OTHER LANDS  

DEDICATED FOR PUBLIC USE OR PURPOSES, OR  
ANY PORTIONS THEREOF, TO RENOUNCE AND  

DISCLAIM ANY RIGHT OF THE COUNTY AND  
THE PUBLIC IN AND TO SAID LANDS. 

 
 
 WHEREAS, JAMES FISHER AND REBECCA FISHER have petitioned this 
Board to vacate, abandon, and close the following public rights-of-way, alleyway, or 
other lands and to renounce and disclaim the right of Escambia County, Florida and of 
the public, and;  
 
 WHEREAS, the Board of County Commissioners of Escambia County, Florida, 
has determined it to be in the best interest of Escambia County to adopt a resolution 
vacating, abandoning, and closing the following described property: 
 
 
 
All that portion of Scott Street (60’ ROW) extending east to west lying between Fernwood Avenue and 
Hollywood Avenue bordered on the south by Block 48, Oakcrest Subdivision and bordered on the north 
by  Block 53, Oakcrest Subdivision as recorded in Plat Deed Book 67 at Page 28 of the public records of 
Escambia County, Florida.   All lying and being in Section 16, Township 2 South, Range 30 West, 
Escambia County Florida. 
 
 
 
 
and any right of the County and the public in and to the above described road rights-of-
way, alleyway or other land dedicated for public use is hereby surrendered, renounced 
and disclaimed; and 
 
 WHEREAS, Petitioner(s),JAMES FISHER AND REBECCA FISHER have caused 
to be published on ______________________, A.D., 20____, notice in a newspaper of 
general circulation in Escambia County, Florida, of the filing of said petition and that a 
public hearing thereon would be held at 5:31 p.m. on July 5, 2013 in the Board meeting 
room, Escambia County Governmental Complex, Pensacola, Florida; and   
 
 WHEREAS, the vacating, abandoning, and closing of existing public streets, 
rights-of-way, alleyways, roads, highways, other places used for travel, or other lands 
dedicated for public use or purposes, or any portions thereof, to renounce and disclaim 
any right of the County and the Public in and to said lands will not materially interfere 
with the County road system or the delivery of public services and will not deprive any 
person of any reasonable means of ingress/egress to such person’s property. 



 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
 1.  That the motion to vacate is hereby adopted and approved. 
 

2.  That the following described property acquired for public road rights-of-way, 
alleyway, or other public purposes is hereby vacated, abandoned, and closed;                                                                                             

 
 
 
 

All that portion of Scott Street (60’ ROW) extending east to west lying between Fernwood Avenue and 
Hollywood Avenue bordered on the south by Block 48, Oakcrest Subdivision and bordered on the north 
by  Block 53, Oakcrest Subdivision as recorded in Plat Deed Book 67 at Page 28 of the public records of 
Escambia County, Florida.   All lying and being in Section 16, Township 2 South, Range 30 West, 
Escambia County Florida. 

 
 
 
 

and any rights of the County and the public in and to the above described land is hereby 
surrendered, renounced and disclaimed; provided however, that the adoption and 
approval of this resolution by the Board of County Commissioners is conditioned on the 
above-described vacated area remaining subject to a utility easement. 
 
 3.  That this resolution shall be spread upon the minutes of the Board of County 
Commissioners of Escambia County, Florida, and said petitioner shall publish a notice 
of its adoption one time within thirty (30) days hereafter in a newspaper of general           
circulation in Escambia County, Florida. 
 
            ESCAMBIA COUNTY, FLORIDA 
            BOARD OF COUNTY COMMISSIONERS 
 
            By________________________________ 
       Gene M. Valentino, Chairman 
 
ATTEST: PAM CHILDERS 
  CLERK OF THE CIRCUIT COURT 
 
By_________________________________ 
 Deputy Clerk 
 
 
Adopted:____________________________  

 
 
 
 
 



NOTICE OF ADOPTION OF RESOLUTION OF BOARD OF COUNTY 
COMMISSIONERS VACATING, ABANDONING, AND CLOSING 
EXISTING PUBLIC STREETS, RIGHTS-OF-WAY, ALLEYWAYS, 

ROADS, HIGHWAYS OTHER PLACES USED FOR TRAVEL, 
OR OTHER LANDS DEDICATED FOR PUBLIC USE OR 

PURPOSES, OR ANY PORTIONS THEREOF 
TO RENOUNCE AND DISCLAIM ANY 
RIGHT OF THE COUNTY AND THE 
PUBLIC IN AND TO SAID LANDS. 

 
 NOTICE IS HEREBY GIVEN that on ______July 11,______________________, 
A.D., 2013

 

__, in accordance with Sections 336.09 and 336.10, Florida Statutes and 
Vacation Policy - Section III(A) of the Board of County Commissioners Policy Manual, 
the Board of County Commissioners of Escambia County, Florida, adopted a resolution 
vacating, abandoning and closing use of that certain public road rights-of-way, alleyway, 
or other land in Escambia County, Florida, described as follows: 

 
 
All that portion of Scott Street (60’ ROW) extending east to west lying between Fernwood Avenue and 
Hollywood Avenue bordered on the south by Block 48, Oakcrest Subdivision and bordered on the north 
by  Block 53, Oakcrest Subdivision as recorded in Plat Deed Book 67 at Page 28 of the public records of 
Escambia County, Florida.   All lying and being in Section 16, Township 2 South, Range 30 West, 
Escambia County Florida. 
 
 
 
 
 
 
 
 
 
 
 
 
and surrendered, renounced and disclaimed any right of Escambia County, Florida and 
the public in and to the aforesaid property. 
 
 Dated this _______day of ________________________, A.D., 20_____. 
 
      Board of County Commissioners 
      Escambia County, Florida 
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AI-4558     Public Hearings      11.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:32 p.m. Public Hearing - Permit Renewal - Oak Grove Land Clearing Debris
Disposal Pit

From: Pat Johnson, Department Director
Organization: Solid Waste
CAO Approval: 

RECOMMENDATION:
5:32 p.m. Public Hearing for consideration of the renewal of a Permit to Construct
and/or Operate a Land Clearing Disposal Management Facility for Oak Grove Land Clearing
Debris Disposal Pit.

Recommendation:  That the Board authorize the renewal of a Permit to Construct and/or
Operate a Land Clearing Disposal Management Facility for Oak Grove Land Clearing Debris
Disposal Pit, located at 745 County Road 99 North, Walnut Hill, Florida, owned by Escambia
County.

[Funding: Fund 401, Solid Waste, Account Number 343402]

BACKGROUND:
The Oak Grove Land Clearing Debris Disposal Pit is needed for services to the north-end of the
County.  The pit operates under the guidelines established under Escambia County Ordinance
2006-24, Rules 62-4.540 and 62-701.803, Florida Administrative Code.  The site is designed for
the convenience, scale of economy, and ease of access to North Escambia County. 

The Escambia County Code of Ordinances Chapter 82, stipulates that each entity must obtain a
permit from the Solid Waste Management Department in order to operate an infill facility in
Escambia County. The Department Director of Solid Waste Management has determined that
the facility satisfies the permitting criteria for an infill facility. A copy of the proposed permit
renewal is attached.

BUDGETARY IMPACT:
Funding is available in Fund 401, Solid Waste, Account Number 343402.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office has reviewed the application for form and legal sufficiency by legal
sign-off.

PERSONNEL:
N/A



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is consistent with the Board of County Commissioners' mission statement:
"To provide efficient, responsive services that enhance our quality of life, meet the common
needs, and promote a safe and healthy community."

Ordinance 2006-24, enacted March 16, 2006, requires a permit to construct, operate, modify or
close a construction and demolition debris or land clearing disposal management facility.

IMPLEMENTATION/COORDINATION:
Following approval of this recommendation, a Permit shall be issued and distributed accordingly.

Attachments
Oak Grove Permit 
Oak Grove Application 2013



























   

AI-4481     Public Hearings      12.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:33 p.m. Public Hearing - Releases and Transferring Natural Gas Rights from the
City of Pensacola to the City of Gulf Breeze

From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:33 p.m. Public Hearing concerning General Releases and transferring natural gas rights from
the City of Pensacola to the City of Gulf Breeze.

Recommendation:  That the Board take the following action concerning General Releases and
the transfer of natural gas rights:

A. Accept and acknowledge the three executed General Releases, as follows:

1. General Release from the City of Pensacola (Santa Rosa Island);

2. General Release from the City of Pensacola (Okaloosa Gas District); and

3. General Release from the City of Gulf Breeze;

B. Conduct the 5:33 p.m. Public Hearing approving the transfer of the natural gas franchise
rights from the City of Pensacola to the City of Gulf Breeze for the distribution and sale of natural
gas, with respect to that portion of Santa Rosa Island in the provided Agreement for Natural Gas
Franchise Assignment dated February 4, 2013; and

C. Approve the terms of the Agreement for Natural Gas Franchise Assignment between the
Cities of Gulf Breeze and Pensacola.

BACKGROUND:
The Board approved scheduling this public hearing on June 10, 2013.

Pursuant to Chapter 57-1313, Laws of Florida, and Chapter 98, Article II, Escambia County
Code of Ordinances, the Board of County Commissioners has the authority to grant franchises
for the construction, operation, and maintenance of utilities, including natural gas services, in the
unincorporated areas of Escambia County. Beginning in 1960, Escambia County has granted an
natural gas franchise to the City of Pensacola. Based on discussions occurring over the past
several years, the City of Pensacola is seeking to transfer certain franchise rights to the City of
Gulf Breeze regarding natural gas services on Santa Rosa Island. Under Section 98-33(7),



Escambia County Code of Ordinances, the Board of County Commissioners is required to hold a
public hearing when one utility wishes to transfer or assign franchise rights to another utility. The
requested public hearing is therefore necessary to secure the proposed transfer of franchise
rights between the Cities of Pensacola and Gulf Breeze. The cities have also requested that the
Board of County Commissioners adopt new ordinances establishing and confirming their
respective franchise rights.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The public hearing was advertised in the Saturday edition of the Pensacola News Journal on
June 29, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
General Release as to City of Pensacola (Santa Rosa Island)
General Release as to City of Pensacola (Okaloosa Gas District)
General Release (City of Gulf Breeze)
Agreement for Natural Gas Franchise Agreement



GENERAL RELEASE AS TO CITY OF PENSACOLA

(Santa Rosa Island)

STATE OF FLORIDA

COUNTY OF ESCAMBIA

RECITALS

WHEREAS, Escambia County, a political subdivision of the State of Florida

(County), has enacted Escambia County Ordinance No. 95-7 which granted City of

Pensacola an exclusive franchise to erect, install, extend, maintain and operate a

system of works, pipes, pipelines, and all necessary apparatus, machinery, structures,

and appurtenances for the purpose of transporting, distributing, and selling natural gas

to the inhabitants of and public generally residing or situated in the unincorporated

areas of Escambia County, excluding Town of Century; and

WHEREAS, City of Pensacola and City of Gulf Breeze have agreed that City of

Pensacola shall assign its natural gas franchise rights granted by Escambia County

pursuant to Ordinance No. 95-7, for the area of Escambia County located on Santa

Rosa Island, as memorialized in the Agreement for Natural Gas Franchise Assignment

between City of Pensacola and City of Gulf Breeze made and entered into on February

4, 2013; and

WHEREAS, City of Pensacola, City of Gulf Breeze, and Escambia County

participated in the process mandated by the Florida Governmental Conflict Resolution

Act, Chapter 164, Fla. Stat., prior to any litigation being instituted by City of Pensacola

against City of Gulf Breeze and Escambia County; and

WHEREAS, City of Pensacola and City of Gulf Breeze have participated in pre-

suit mediation which culminated in the making and entering into of the Agreement for



Natural Gas Franchise Assignment by City of Pensacola and by City of Gulf Breeze;

and

WHEREAS, City of Pensacola, as the grantee of the exclusive franchise to

operate, own and maintain a natural gas utility system in the unincorporated area of

Escambia County, excluding town of Century and Santa Rosa Island, acknowledges

that it has the responsibility to enforce and protect its exclusive franchise from violation

and infringement; and

WHEREAS, the party to this General Release, City of Pensacola, desires to

compromise and settle any claims that City of Pensacola now has or in the future might

have against Escambia County relating to owning, operating and maintaining a natural

gas utility on Santa Rosa Island.

GENERAL RELEASE

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES, in the absence

of any of which this General Release would not be executed and delivered by City of

Pensacola nor accepted by it, and of the benefits and advantages anticipated by City of

Pensacola and by Escambia County from the compromise and settlement of any claims

now existing or which in the future might exist against Escambia County relating to the

Agreement for Natural Gas Franchise Assignment dated February 4, 2013 and relating

to claims as to owning, operating and maintaining a natural gas utility on Santa Rosa

Island, and in consideration of the unconditional approval of the Agreement for Natural

Gas Franchise Assignment dated February 4, 2013 and the adoption of an ordinance by

Escambia County as set forth in paragraphs 3a, 3b and 3c of the Agreement for Natural

Gas Franchise Assignment, the undersigned City of Pensacola has acquitted, released,



exonerated and discharged, and do hereby acquit, release, exonerate and discharge,

Escambia County, its successors, Commissioners, legal representatives, agents and

assigns, of and from any and all obligation, liability, or responsibility under the laws of

the State of Florida, and of any other state of the United States, and of the United

States of America, for, from, upon, under, on the account of, or growing or arising out of

any claims described above including damages, claims, losses, costs, franchise fees,

interest, injunctive relief, attorneys fees, charges and expenses, of every kind, nature

and character, now existing or hereafter arising, resulting directly or indirectly,

proximately or remotely, from the Agreement for Natural Gas Franchise Assignment,

from the adoption and enforcement of Ordinance No. 95-7 and from owning, operating

and maintaining a natural gas utility on Santa Rosa Island and does hereby

acknowledge full and complete compromise and settlement, accord and satisfaction and

payment thereof and therefor.

City of Pensacola covenants and agrees that it will not sue or bring or assert any

action, claim, or cause of action in any jurisdiction or forum against Escambia County

asserting any claim arising out of or from the adoption of or enforcement of Ordinance

No. 95-7, arising out of or from the Agreement for Natural Gas Franchise Assignment or

relating to owning, operating and maintaining a natural gas utility on Santa Rosa Island.

Escambia County may plead this General Release as a complete defense and

bar to any claim released and, in such event, City of Pensacola in bringing such barred

action, claim, or demand shall indemnify and hold Escambia County harmless from and

against any and all costs and expenses arising therefrom (including reasonable

attorneys' fees and expenses incurred in connection therewith).



The above Recitals are incorporated into this General Release and are the full,

complete and entire consideration for this General Release. There is no agreement, oral

or written, express or implied, whereby the City of Pensacola is to receive at any time or

in any event or upon the happening of any contingency or upon the development or

discovery of any fact, circumstance or condition any further consideration of any kind

whatsoever relating to the Agreement for Natural Gas Franchise Assignment dated

February 4, 2013 or to Ordinance No. 95-7. It is understood that the consideration

recited above for this General Release in no way constitutes an admission of liability by

Escambia County, but is made by the City of Pensacola as a compromise of any and all

disputed claims. City of Pensacola acknowledges that it has been represented by

counsel in connection with this General Release. Any rule or law or any legal decision

that would require the interpretation of any claimed ambiguities in this General Release

against Escambia County has no application and is expressly waived by City of

Pensacola.

REMAINDER OF PAGE IS BLANK



The persons who sign this General Release hereby represent and covenant that

they are fully and duly authorized to execute it and to bind thereby City of Pensacola

each represents.

IN WITNESS WHEREOF, the undersigned City of Pensacola has made and

executed this General Release and on the respective dates under each signature.

CITY OF PENSACOLA, FLORIDA

Bv:

P.C. Wu, President of City Council

Date:

ATTEST:

By:

Ashtoh Yhfeyward, III, Mayor

Date: 2L

Erjeka L. Burnett, City Clerk

William H. Reynolds
Clfy^dministrator

City of Pensacola



GENERAL RELEASE AS TO CITY OF PENSACOLA

(Okaloosa Gas District)

STATE OF FLORIDA

COUNTY OF ESCAMBIA

RECITALS

WHEREAS, Escambia County, a political subdivision of the State of Florida

(County), has enacted Escambia County Ordinance No. 95-7 which granted City of

Pensacola an exclusive franchise to erect, install, extend, maintain and operate a

system of works, pipes, pipelines, and all necessary apparatus, machinery, structures,

and appurtenances for the purpose of transporting, distributing, and selling natural gas

to the inhabitants of and public generally residing or situated in the unincorporated

areas of Escambia County, excluding Town of Century; and

WHEREAS, City of Pensacola and City of Gulf Breeze have agreed that City of

Pensacola shall assign its natural gas franchise rights granted by Escambia County

pursuant to Ordinance No. 95-7, for the area of Escambia County located on Santa

Rosa Island, as memorialized in the Agreement for Natural Gas Franchise Assignment

between City of Pensacola and City of Gulf Breeze made and entered into on February

4, 2013; and

WHEREAS, City of Pensacola, City of Gulf Breeze, and Escambia County

participated in the process mandated by the Florida Governmental Conflict Resolution

Act, Chapter 164, Fla. Stat., prior to any litigation being instituted by City of Pensacola

against City of Gulf Breeze and Escambia County; and

WHEREAS, City of Pensacola and City of Gulf Breeze have participated in pre-

suit mediation which culminated in the making and entering into of the Agreement for



Natural Gas Franchise Assignment by City of Pensacola and by City of Gulf Breeze;

and

WHEREAS, the Okaloosa Gas District has provided natural gas distribution to

certain of Escambia County's inhabitants in the unincorporated areas of Escambia

County excluding Town of Century and Santa Rosa Island for a number of years; and

WHEREAS, City of Pensacola, as the grantee of the exclusive franchise to

operate, own and maintain a natural gas utility system in the unincorporated area of

Escambia County, excluding town of Century and Santa Rosa Island, has

acknowledged that it has the responsibility to enforce and protect its exclusive franchise

from violation and infringement; and

WHEREAS, the party to this General Release, City of Pensacola, desires to

compromise and settle any claims that City of Pensacola now has relating to actively

billed customers of Okaloosa Gas District existing as of the date of execution of this

release in the unincorporated areas of Escambia County, excluding Town of Century

and Santa Rosa Island.

GENERAL RELEASE

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES, in the absence

of any of which this General Release would not be executed and delivered by City of

Pensacola nor accepted by it, and of the benefits and advantages anticipated by City of

Pensacola and by Escambia County from the compromise and settlement of any claims

now existing or which in the future might exist against Escambia County relating to the

Agreement for Natural Gas Franchise Assignment dated February 4, 2013 and relating

to claims as to actively billed customers of Okaloosa Gas District existing as of the date



of execution of this release and in consideration of the unconditional approval of the

Agreement for Natural Gas Franchise Assignment dated February 4, 2013 and the

adoption of an ordinance by Escambia County as set forth in paragraphs 3a, 3b and 3c

of the Agreement for Natural Gas Franchise Assignment, the undersigned City of

Pensacola has acquitted, released, exonerated and discharged, and do hereby acquit,

release, exonerate and discharge, Escambia County, its successors, Commissioners,

legal representatives, agents and assigns, of and from any and all obligation, liability, or

responsibility under the laws of the State of Florida, and of any other state of the United

States, and of the United States of America, for, from, upon, under, on the account of,

or growing or arising out of any claims described above including damages, claims,

losses, costs, franchise fees, interest, injunctive relief, attorneys fees, charges and

expenses, of every kind, nature and character, now existing or hereafter arising,

resulting directly or indirectly, proximately or remotely, from the Agreement for Natural

Gas Franchise Assignment, from the adoption and enforcement of Ordinance No. 95-7

and from claims relating to actively billed customers of Okaloosa Gas District existing

as of the date of execution of this release in the unincorporated areas of Escambia

County, excluding Town of Century and Santa Rosa Island and does hereby

acknowledge full and complete compromise and settlement, accord and satisfaction and

payment thereof and therefor.

City of Pensacola covenants and agrees that it will not sue or bring or assert any

action, claim, or cause of action in any jurisdiction or forum against Escambia County

asserting any claim arising out of or from the adoption of or enforcement of Ordinance

No. 95-7, arising out of or from the Agreement for Natural Gas Franchise Assignment or



relating to actively billed customers of Okaloosa Gas District existing as of the date of

this release in the unincorporated areas of Escambia County, excluding Town of

Century and Santa Rosa Island.

Escambia County may plead this General Release as a complete defense and

bar to any claim released and, in such event, City of Pensacola in bringing such barred

action, claim, or demand shall indemnify and hold Escambia County harmless from and

against any and all costs and expenses arising therefrom (including reasonable

attorneys' fees and expenses incurred in connection therewith).

The above Recitals are incorporated into this General Release and are the full,

complete and entire consideration for this General Release. There is no agreement, oral

or written, express or implied, whereby the City of Pensacola is to receive at any time or

in any event or upon the happening of any contingency or upon the development or

discovery of any fact, circumstance or condition any further consideration of any kind

whatsoever relating to the Agreement for Natural Gas Franchise Assignment dated

February 4, 2013 or to Ordinance No. 95-7. It is understood that the consideration

recited above for this General Release in no way constitutes an admission of liability by

Escambia County, but is made by the City of Pensacola as a compromise of any and all

disputed claims. City of Pensacola acknowledges that Escambia County has no duty or

obligation to prohibit or to seek an injunction to prohibit Okaloosa Gas District from

owning, operating or maintaining a natural gas utility in the unincorporated areas of

Escambia County for actively billed customers of Okaloosa Gas District existing as of

the date of execution of this release, excluding Town of Century and Santa Rosa Island.



City of Pensacola acknowledges that it has been represented by counsel in

connection with this General Release. Any rule or law or any legal decision that would

require the interpretation of any claimed ambiguities in this General Release against

Escambia County has no application and is expressly waived by City of Pensacola.

The persons who sign this General Release hereby represent and covenant that

they are fully and duly authorized to execute it and to bind thereby City of Pensacola

each represents.

IN WITNESS WHEREOF, the undersigned City of Pensacola has made and

executed this General Release and on the respective dates under each signature.

CITY OF PENSACOLA, FLORIDA

By:
?£.£ .

P.C. Wu, President of City Council

Date:

ATTEST:

AshtoiVa/Hayward, III, Mayi

Date:

icka L. Burnett, City Clerk

WilHam H. Reynolds

City Administrator

City of Pensacola



GENERAL RELEASE

STATE OF FLORIDA

COUNTY OF SANTA ROSA

RECITALS

WHEREAS, Escambia County, a political subdivision of the State of Florida

(County), has enacted Escambia County Ordinance No. 95-7 which granted City of

Pensacola an exclusive franchise to erect, install, extend, maintain and operate a

system of works, pipes, pipelines, and all necessary apparatus, machinery, structures,

and appurtenances for the purpose of transporting, distributing, and selling natural gas

to the inhabitants of and public generally residing or situated in the unincorporated

areas of Escambia County, excluding Town of Century; and

WHEREAS, City of Pensacola.and City of Gulf Breeze have agreed that City of

Pensacola shall assign its natural gas franchise rights granted by Escambia County

pursuant to Ordinance No. 95-7, for the area of Escambia County located on Santa

Rosa Island, as memorialized in the Agreement for Natural Gas Franchise Assignment

between City of Pensacola and City of Gulf Breeze made and entered into on February

4, 2013; and

WHEREAS, City of Pensacola, City of Gulf Breeze, and Escambia County

participated in the process mandated by the Florida Governmental Conflict Resolution

Act, Chapter 164, Fla. Stat., prior to any litigation being instituted by City of Pensacola

against City of Gulf Breeze and Escambia County; and

WHEREAS, City of Pensacola and City of Gulf Breeze have participated in pre-

suit mediation which culminated in the making and entering into of the Agreement for



Natural Gas Franchise Assignment by City of Pensacola and by City of Gulf Breeze;

and

WHEREAS, the Okaloosa Gas District has for a number of years provided

natural gas distribution to certain of Escambia County's inhabitants in the

unincorporated areas of Escambia County excluding Town of Century and Santa Rosa

Island; and

GENERAL RELEASE

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES, in the absence

of any of which this General Release would not be executed and delivered by the City

of Gulf Breeze (hereinafter "Gulf Breeze") nor accepted by it, and of the benefits and

advantages anticipated by Gulf Breeze and by Escambia County from the compromise

and settlement of any claims now existing or which in the future might exist, and in

consideration of the unconditional approval of the Agreement for Natural Gas Franchise

Assignment dated February 4, 2013 and the adoption of an ordinance by Escambia

County as set forth in paragraphs 3a and 3c of the Agreement for Natural Gas

Franchise Assignment, Gulf Breeze has acquitted, released, exonerated and

discharged, and does hereby acquit, release, exonerate and discharge, Escambia

County, its successors, Commissioners, legal representatives, agents and assigns, of

and from any and all obligation, liability, or responsibility under the laws of the State of

Florida, and of any other state of the United States, and of the United States of

America, for, from, upon, under, on the account of, or growing or arising out of any

claims described above including damages, claims, losses, costs, franchise fees,



interest, injunctive relief, attorneys fees, charges and expenses, of every kind, nature

and character, now existing or hereafter arising, resulting directly or indirectly,

proximately or remotely, from the Agreement for Natural Gas Franchise Assignment

and from the adoption and enforcement of Ordinance No. 95-7 and does hereby

acknowledge full and complete compromise and settlement, accord and satisfaction

and payment thereof and therefor.

Gulf Breeze covenants and agrees that it will not sue or bring or assert any

action, claim, or cause of action in any jurisdiction or forum against Escambia County

asserting any claim arising out of or from the adoption of or enforcement of Ordinance

No. 95-7 or arising out of or from the Agreement for Natural Gas Franchise Assignment.

Escambia County may plead this General Release as a complete defense and

bar to any claim released and, in such event, Gulf Breeze shall indemnify and hold

Escambia County harmless from and against any and all costs and expenses arising

therefrom (including reasonable attorneys' fees and expenses incurred in connection

therewith).

The above Recitals are incorporated into this General Release and are the full,

complete and entire consideration for this General Release. Except for taking action

contemplated in paragraphs 3a and 3c of the Agreement for Natural Gas Franchise

Assignment, there is no agreement, oral or written, express or implied, whereby Gulf

Breeze is to receive at any time or in any event or upon the happening of any

contingency or upon the development or discovery of any fact, circumstance or

condition any further consideration of any kind whatsoever relating to the Agreement for

Natural Gas Franchise Assignment dated February 4, 2013 or to Ordinance No. 95-7. It



is understood that the consideration recited above for this General Release in no way

constitutes an admission of liability by Escambia County, but is made by Gulf Breeze as

a compromise of any and all claims released hereby. Gulf Breeze acknowledges that

Escambia County has no duty or obligation to prohibit or to seek an injunction to prohibit

Okaloosa Gas District from owning, operating or maintaining a natural gas utility in the

unincorporated areas of Escambia County, excluding Town of Century and Santa Rosa

Island.

Gulf Breeze acknowledges that it has been represented by counsel in connection

with this General Release. Any rule or law or any legal decision that would require the

interpretation of any claimed ambiguities in this General Release against Escambia

County has no application and is expressly waived by Gulf Breeze. .

The person who signs this General Release hereby represents and covenants

that they are fully and duly authorized to execute it and to bind Gulf Breeze thereby

IN WITNESS WHEREOF, the City of Gulf Breeze has made and executed this

General Release on the / 4f" day of &L^^<^ , 2013.

ATTEST:

CITY OF GULF BREEZE, FLORIDA

Marita Rhodes, City Clerk



AGREEMENT FOR

NATURAL GAS FRANCHISE ASSIGNMENT

THIS AGREEMENT is made and entered into as of the ^_ day of

2013, between THE CITY OF PENSACOLA, a Florida municipal corporation ("Pensacola"),

and THE CITY OF GULF BREEZE, a Florida municipal corporation ("Gulf Breeze"),

sometimes referred to herein collectively as the "Parties" or individually as a "Party."

RECITALS

WHEREAS, Pensacola, doing business under the name of Pensacola Energy (f/k/a

Energy Services of Pensacola), owns and operates facilities for the distribution and sale of

natural gas In Escambla County, Florida; and,

WHEREAS, pursuant to certain resolutions and ordinances enacted by the Board of

County Commissioners of Escambia County, Florida, including but not limited to Escambla

County Ordinance 95-7, (hereinafter all such ordinances and resolutions are collectively

referred to as the "Franchise Ordinance") Pensacola (I) has conducted certain of its natural

gas operations in portions of Escambia County, or (li) has the right to conduct its natural

gas operations in portions of.Escambia County where it may not heretofore have engaged in

and/or is not currently engaging in natural gas operations (e.g., Santa Rosa Island); and,

WHEREAS, Pensacola is willing to sell and Gulf Breeze is willing to purchase any and

all natural gas franchise rights, interests, or authority that Pensacola has or may have with

respect to the portion of Santa Rosa Island located in Escambia County ("Santa Rosa

Island"), including those provided In the Franchise Ordinance;

NOW, THEREFORE, based upon the above recitals and for and in consideration of the

premises and other good and valuable consideration, the receipt and sufficiency of which

are hereby acknowledge, the Parties hereby agree as follows:

1. Purchase Price: Subject to the terms and conditions set forth in this

Agreement, within fifteen (15) days after the date of satisfaction or written waiver of all

conditions stated in Paragraph 3 of this Agreement ("the Effective Date"), Gulf Breeze

agrees to pay to Pensacola the sum of Four Hundred Seventy Thousand and XX/100 Dollars

($470,000.00) (hereinafter the "Purchase Price") for the conveyance, transfer, and

assignment of all rights, benefits, authorizations, and privileges to provide natural gas utility

service, including those contemplated in the Franchise Ordinance, as they pertain to Santa

Rosa Island (hereinafter the "Pensacola Beach Franchise Rights").

2. Conveyances. Etc: Subject to the terms hereof, including the conditions

precedent set forth in Paragraph 3, below, and Pensacola's right of first refusal set forth in

Paragraph 4, below, Pensacola does hereby:



(a) Convey, transfer and assign to Gulf Breeze the Pensacola Beach

Franchise Rights and any and all of Pensacola's rights to erect, install, extend, maintain, and

operate on Santa Rosa Island a system of works, pipes, pipelines, apparatus, equipment,

machinery, structures, infrastructure and other improvements reasonably necessary or

appropriate for a natural gas utility; and

(b) Waive in favor of and release unto Gulf Breeze any and all rights,

claims and causes of action Pensacola now has and in the future might have to own, operate

and maintain a natural gas utility on Santa Rosa Island.

Pensacola covenants and warrants unto Gulf Breeze that: (i) Pensacola is the lawful

owner of the Pensacola Beach Franchise Rights; (ii) Pensacola has not assigned, conveyed,

sold or encumbered any right or interest in or to the Pensacola Beach Franchise Rights; and,

(iii) Subject to any required approvals to assign the rights (e.g., from Escambia County),

Pensacola has good right and lawful authority to assign, transfer, and convey the Pensacola

Beach Franchise Rights to Gulf Breeze; and (iv) Pensacola has taken all actions necessary to

authorize execution and performance of the terms of this Agreement.

3. Conditions Precedent: The Parties' obligations In and under this Agreement

are subject to satisfaction or prior written waiver of each of the following conditions

precedent:

(a) Unconditional approval of all terms of this Agreement, without

modification, by the Board of County Commissioners of Escambia County, Florida ("the

County Commission11);

(b) The County Commission's adoption of an ordinance: (1) re-affirming

Pensacola's exclusive gas franchise for all portions of Escambia County, Florida, except the

previously excepted areas within the Town of Century and Santa Rosa Island; and (2)

releasing and discharging Pensacola from all obligations to observe, comply with, or perform

the requirements of the Franchise Ordinance with respect to Santa Rosa Island;

(c) The County Commission adopting an ordinance and Gulf Breeze's

acceptance thereof granting unto Gulf Breeze a franchise to conduct natural gas utility

operations to, at, and upon Santa Rosa Island which franchise ordinance must contain terms

that are substantially similar to those set forth in the Franchise Ordinance (save and except

that the ordinance need not contain any cap or limitation upon the amount or percentage of

franchise fees that may be assessed by Escambia County provided that such franchise fees

are uniformly imposed upon all utility franchisees);

(d) Performance or satisfaction of such conditions as Escambia County

may reasonably require in connection with or as conditions for the actions contemplated in

subparagraphs (a) through (c), above in this paragraph 3; and



(e) A mutual release of all claims, in a form acceptable to both Parties,

relating in any manner to the subject matter or disputes which gave rise to this Agreement

or the Gas Supply Contract which either Party may currently have or which arises as a result

of actions that occurred prior to the Effective Date.

The Parties will cooperate with each other and will jointly pursue the County

Commission's approvals, with the goal that such approvals are obtained as soon as

practicable.

4. Right of First Refusal: In the event Gulf Breeze should during the term of

this Agreement solicit or receive an offer from a third party that includes or seeks the sale

or conveyance of the Pensacola Beach Franchise Rights, Gulf Breeze shall require such offer

to separately itemize and apportion the terms, conditions, and considerations thereof

applicable to the conveyance of the Pensacola Beach Franchise Rights. Before Gulf Breeze

may accept any such offer, It must submit to Pensacola the separately itemized terms,

conditions, and consideration applicable to the sale or conveyance of the Pensacola Beach

Franchise Rights. Pensacola shall then have thirty (30) days within which to exercise a right

of first refusal to purchase and acquire the Pensacola Beach Franchise Rights on and for the

same terms, conditions, and considerations as set forth in the separate itemization. If

Pensacola elects to exercise its right of first refusal, it must do so in writing and the written

acceptance must be received by Gulf Breeze within thirty (30) days of the date that Gulf

Breeze furnishes to Pensacola the separately itemized terms, conditions, and considerations

proposed by or offered to a third party for purchase or acquisitions of the Pensacola Beach

Franchise Rights. If for any reason Pensacola fails to provide such written acceptance to

Gulf Breeze within this thirty (30) day time period, Pensacola's right of first refusal as

contemplated in this paragraph shall immediately upon expiration of this thirty (30) day

time period be deemed to have been waived, terminated, expired, and for no further force

and effect.

Notwithstanding the provisions of the preceding paragraph, Pensacola's right of first

refusal as set forth In the preceding paragraph shall not apply, and Gulf Breeze shall be free

to sell or convey the Pensacola Beach Franchise Rights without regard to, being subject to,

or complying with the provisions of the preceding paragraph, if the Pensacola Beach

Franchise Rights are sold or conveyed (i) to a governmental or quasi-governmental entity,

an interlocal agency as contemplated in Florida Statutes Chapter 163, a partnership or other

business organization as to whom Gulf Breeze maintains an ownership interest, or a

nonprofit organization recognized as tax-exempt under Section 501(c) of the Internal

Revenue Code; or (II) pursuant to a sealed bid basis; provided, however, In the event of a

sale or conveyance of the Pensacola Beach Franchise Rights to an entity described in the

preceding clause (i) without Pensacola being offered the right of first refusal as



contemplated in the preceding paragraph, the entity purchasing or receiving such

conveyance shall remain subject to the terms, conditions, and limitations of Pensacola's

right of first refusal as contemplated in this Paragraph 4.

5. Fees and Costs: The Parties will share equally the mediation fees due to

Clark Partington Hart Larry Bond & Stackhouse.

6. Joint Defense: As of the Effective Date, Pensacola and Gulf Breeze will

jointly and severally defend and equally share the costs and expenses relating to any and all

legal or administrative challenges related to or arising out of the matters set forth in

Paragraphs 1 and 2, above.

7. Entire Agreement: The Parties agree and acknowledge that the terms and

conditions set forth herein contain the entire understandings and agreements of the Parties

with respect to the subject matter hereof and supersede all prior proposals, agreements,

and understandings between the Parties. Other than those set forth in this Agreement,

there are no promises, covenants, or undertakings contained in any other written or oral

agreement, communication, or document.

8. Territorial Agreement: The Parties hereby agree and declare as follows:

(a) The areas of south Santa Rosa County where Gulf Breeze either

currently provides or is able to provide natural gas utility service or which are not served by

Okaloosa Gas District together with Santa Rosa Island (hereinafter collectively the "Gulf

Breeze Service Territory") shall be deemed to be part of Gulf Breeze's exclusive territory for

purposes of natural gas utility service and shall not be part of Pensacola's natural gas utility

service territory;

(b) All other areas of Escambia County as contemplated in the Franchise

Ordinance excluding Santa Rosa Island (hereinafter the "Pensacola Service Territory") shall

be deemed to be part of Pensacola's exclusive territory for purposes of natural gas utility

service and shail not be part of Gulf Breeze's natural gas utility service territory;

(c) Pensacola will not in any manner, directly or indirectly, provide or

attempt to provide any natural gas utility services or similar utility services to or within the

Gulf Breeze Service Territory;

(d) Gulf Breeze will not in any manner, directly or indirectly, provide or

attempt to provide any natural gas utility services or similar utility services to or within the

Pensacola Service Territory;

(e) Pensacola relinquishes unto Gulf Breeze all rights, privileges, and

authorizations to provide natural gas utility service or similar utility service to or within the

Gulf Breeze Service Territory;



(f) Gulf Breeze relinquishes unto Pensacola all rights, privileges, and

authorizations to provide natural gas utility service or simliar utility service to or within the

Pensacola Service Territory;

<g) Pensacola will not in any manner, directly or indirectly, compete

against Gulf Breeze with respect to natural gas utility service to or within the Gulf Breeze

Service Territory; and

(h) Gulf Breeze will not in any manner, directly or indirectly, compete

against Pensacola with respect to natural gas utility service to or within the Pensacola

Service Territory.

9. Exclusion of Gas Sales: Except as otherwise expressly stated herein, this

Agreement concerns only the purchase and assignment of the Pensacola Beach Franchise

Rights does net include, extend to or address any claims, issues or other matters

concerning the purchase and sale of the natural gas between Gulf Breeze and Pensacola.

10. Notices: Any notice or other communication required or permitted to be

given by this Agreement or by applicable law shall be in writing and shall be deemed

received (a) on the date delivered, if sent by hand delivery (to the person or department if

one is specified below) with receipt acknowledged by the recipient thereof, (b) five (5)

business days after the date deposited in the U.S. mail, certified or registered, with return

receipt requested, or (c) one (1) business day after the date deposited with Federal Express

or other nationally recognized overnight carrier, and in each case addressed as follows:

To Pensacola: Pensacola Energy

ATTN: Director

1625 Atwood Drive

Pensacola, Florida 32514

Facsimile: (850) 474-5331

To Gulf Breeze: City of Gulf Breeze

ATTN: City Manager

P.O. Box 640

1070 Shoreline Drive

Gulf Breeze, Florida 32562-0640

Facsimile: (850) 934-5114

11. Successors and Assigns: Whenever in this Agreement any party is referred

to, such reference shall be deemed to include the successors and assigns of such party; and

all covenants, promises and agreements of the Parties which are contained in this

Agreement shall bind each Party's successors and assigns and shall inure to the benefit of

the successors and assigns of each of the other Parties.



12. Governing Law: This Agreement shall be governed by and interpreted in

accordance with the laws of the State of Florida (without regard to conflict of laws

principles).

13. Non-Waiver: Neither any failure nor any delay on the part of any Party in

exercising any right, power or privilege under this Agreement shall operate as a waiver

thereof, nor shall a single or partial exercise thereof preclude any other or further exercise

or the exercise of any other right, power or privilege.

14. Modification and Amendment: No modification, amendment or waiver of

any provision of this Agreement shall be effective unless the same shall be in writing and

signed by each of the Parties, and then such waiver or consent shall be effective only in the

specific instance and for the purpose for which given.

15. Counterparts: This Agreement may be executed in two or more

counterparts, each of which shall constitute an original, but when taken together shall

constitute but one agreement, and any Party may execute this Agreement by executing any

one or more of such counterparts.

16. Section Titles: The section titles contained in this Agreement are and shall

be without substantive meaning or content of any kind whatsoever and are not a part of the

agreement between the Parties.

17. Enforcement Costs: If any Party to this Agreement employs attorneys to

enforce any rights arising out of or related to this Agreement, the prevailing Party in any

litigation, arbitration or mediation shall be entitled to recover, in addition to all other

available relief, Its reasonable attorneys' fees, costs, expert witness fees, investigatory costs

and all other related expenses in all proceedings (including but not limited to pre-trial,

mediation, arbitration, trial, and appellate proceedings).



18. EACH PARTY HAS READ THIS AGREEMENT AND INTENDS TO BE

LEGALLY BOUND BY ITS TERMS.

CITY OF PENSACOLA, FLORIDA

By:.

P.C. Wu, President of

City Council

ATTEST:

(f\ LLk
ricka L. Burnett, City Clerk

William H. Reynolds

City Administrator

City of Pensacola

ATTEST:

By:

Marita Rhodes, City Clerk

CITY OF GULF BREEZE, FLORIDA

By

Beverly Zirnnpern, May

and Valid as Drawn

Jim Messer

City Attorney

Approved As To Contest

ion J. Suarezv ^*

Pensacola Energy Director



   

AI-4499     Public Hearings      13.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:34 p.m. Public Hearing - Adoption of a Natural Gas Franchise Ordinance with the
City of Gulf Breeze

From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:34 p.m. Public Hearing for consideration of adopting a Natural Gas Franchise Ordinance with
the City of Gulf Breeze.

Recommendation:  That the Board adopt a Natural Gas Franchise Ordinance between
Escambia County and the City of Gulf Breeze regarding natural gas services on Santa Rosa
Island.

BACKGROUND:
The Board approved scheduling this public hearing on June 10, 2013. Pursuant to Chapter
57-1313, Laws of Florida, and Chapter 98, Article II, Escambia County Code of Ordinances, the
Board of County Commissioners has the authority to grant franchises for the construction,
operation, and maintenance of utilities, including natural gas services, in the unincorporated
areas of Escambia County. Beginning in 1960, Escambia County has granted an natural gas
franchise to the City of Pensacola. Based on discussions occurring over the past several years,
the City of Pensacola is seeking to transfer certain franchise rights to the City of Gulf Breeze
regarding natural gas services on Santa Rosa Island. Under Section 98-33(7), Escambia County
Code of Ordinances, the Board of County Commissioners is required to hold a public hearing
when one utility wishes to transfer or assign franchise rights to another utility. The requested
public hearing is therefore necessary to secure the proposed transfer of franchise rights
between the Cities of Pensacola and Gulf Breeze. The cities have also requested that the Board
of County Commissioners adopt new ordinances establishing and confirming their respective
franchise rights.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
This ordinance has been reviewed and approved by Assistant County Attorney Ryan Ross.  The
public hearing was advertised in the Saturday edition of the Pensacola News Journal on June
29, 2013.

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Ordinance



ORDINANCE NUMBER 2013-

AN ORDINANCE OF THE BOARD OF COUNTY

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA,

GRANTING UNTO THE CITY OF GULF BREEZE, FLORIDA,

AN EXCLUSIVE FRANCHISE TO CONSTRUCT, MAINTAIN,

AND OPERATE A NATURAL GAS DISTRIBUTION SYSTEM

ON THE PORTION OF SANTA ROSA ISLAND LOCATED IN

ESCAMBIA COUNTY, FLORIDA; ESTABLISHING A

FRANCHISE FEE; REQUIRING INDEMNIFICATION;

GRANTING ACCESS TO ESCAMBIA COUNTY RIGHTS-OF-

WAY; PROVIDING FOR MODIFICATION AND

TERMINATION; IDENTIFYING CONSIDERATIONS;

REQUIRING ACCEPTANCE BY THE CITY OF GULF

BREEZE; PROVIDING FOR SEVERABILITY; PROVIDING

FOR AN EFFECTIVE DATE.

WHEREAS, the Escambia County Board of County Commissioners has the home

rule power and authority to grant franchises for the construction, operation, and

maintenance of utilities, including natural gas utility services, in the unincorporated areas of

Escambia County; and

WHEREAS, the Board of County Commissioners deems it of paramount importance

to insure the availability of natural gas utility services on that portion of Santa Rosa Island

located in the unincorporated area of Escambia County; and

WHEREAS, since 1960 the Board of County Commissioners has adopted

ordinances, resolutions, and an interlocal agreement with the City of Pensacola, Florida,

that awarded unto the City of Pensacola a franchise to provide natural gas utility services

to, among other areas, that portion of Santa Rosa Island located in the unincorporated

areas of Escambia County; and

WHEREAS, since 1960 the City of Pensacola has failed to construct, operate, or

maintain any natural gas utility facilities at or provide natural gas utility services to that

portion of Santa Rosa Island located in the unincorporated area of Escambia County, and

the City of Pensacola is presently unable to promptly and efficiently provide natural gas

utility services to that area nor has it expressed a willingness to do so; and

WHEREAS, the Board of County Commissioners finds that the City of Gulf Breeze,

Florida, has the present ability to immediately provide natural gas utility services to that

portion of Santa Rosa Island located in the unincorporated area of Escambia County; and

WHEREAS, the Board of County Commissioners is aware that numerous residents

and businesses on that portion of Santa Rosa Island located in the unincorporated area of

Escambia County currently desire to be provided with natural gas utility service and have



requested that the Board grant such permission, authority, and franchise unto the City of
Gulf Breeze as appropriate to allow it to provide such utility services; and

WHEREAS, the Board of County Commissioners finds that not only is the City of

Gulf Breeze presently qualified and immediately able to provide such natural gas utility

services, but that it also has the willingness to do so; and

WHEREAS, pursuant to Ordinance No. 2012-7, the Board of County

Commissioners granted unto the City of Gulf Breeze the non-exclusive right, privilege,

license, permit, franchise, and easement to operate a natural gas utility facilities at and

provide natural gas utility services to that portion of Santa Rosa Island located in the

unincorporated area of Escambia County; and

WHEREAS, the City of Pensacola asserted that Escambia County could not lawfully

confer the aforesaid franchise rights unto the City of Gulf Breeze; rather, notwithstanding

that it had not provided any natural gas utility services at or to Santa Rosa Island since it

was initially conferred franchise rights to do so in 1960, the City of Pensacola instead

asserted that it had the exclusive rights to provide such services and demanded
compensation as a condition for Escambia County conferring any franchise rights unto Gulf

Breeze; and

WHEREAS, the City of Pensacola filed a notice of claim and threatened to

commence litigation against both Escambia County and the City of Gulf Breeze contending

that the City of Pensacola incurred damages as a result of Escambia County's grant of the
aforesaid franchise rights unto the City of Gulf Breeze and, further, as a result of the City of

Gulf Breeze providing natural gas utility services at and to that portion of Santa Rosa Island

located in the unincorporated areas of Escambia County; and

WHEREAS, the City of Pensacola and the City of Gulf Breeze have recently entered

into that certain Agreement for Natural Gas Franchise Assignment dated as of the 4th of

February, 2013 (the "Agreement"), in which those parties agreed that, among other

agreements more particularly set forth therein, and subject to the Escambia County Board

of County Commissioners' approval of the terms of the Agreement:

(i) The City of Pensacola will convey, transfer, and assign unto the City of

Gulf Breeze all rights, privileges, and authorizations which the Escambia County Board of

County Commissioners has conferred unto the City of Pensacola to provide natural gas

utility services to and at that portion of Santa Rosa Island located within the unincorporated

areas of Escambia County, including but not limited to the rights, authorities, privileges,

and franchise to provide such services as contemplated in Escambia County Ordinance

No. 95-7;

(ii) The City of Pensacola will waive in favor of and release unto the City

of Gulf Breeze any and all rights, claims, and causes of action which Pensacola has or

might have to own, operate, and maintain a natural gas utility on that portion of Santa Rosa

Island located in the unincorporated area of Escambia County; and



(iii) Subject to the terms and conditions set forth in the Agreement, the City

of Gulf Breeze will pay unto the City of Pensacola the sum of $470,000.00 for the

conveyance, transfer, and assignment of all rights, benefits, authorizations, and privileges

to provide natural gas utility service, including those rights, benefits, authorizations, and

privileges as referenced above provided by Escambia County Board of County

Commissioners unto the City of Pensacola to provide natural gas utility services and

operate a natural gas utility, to and at that portion of Santa Rosa Island located in the

unincorporated areas of Escambia County; and

WHEREAS, in addition to the Escambia County Board of County Commissioners1

approval of the terms of the Agreement, the obligations of the City of Pensacola and the

City of Gulf Breeze to perform pursuant to the Agreement are further subject to satisfaction

or prior written waiver of, among other conditions, the following conditions precedent:

(i) The Escambia County Board of County Commissioners' adoption of an

ordinance (a) reaffirming the City of Pensacola's franchise rights for portions of the

unincorporated area of Escambia County, Florida, excluding that portion of Santa Rosa

Island located in the unincorporated area of Escambia County; and (b) releasing and

discharging the City of Pensacola from all obligations to observe, comply with, or perform

with respect to that portion of Santa Rosa Island located in the unincorporated areas of

Escambia County the requirements of any franchise granted by the Escambia County

Board of County Commissioners unto the City of Pensacola;

(ii) The Escambia County Board of County Commissioners' adoption of an

ordinance, and the City of Gulf Breeze's acceptance thereof, granting unto the City of Gulf
Breeze a franchise to conduct natural gas utility operations to, at, and upon that portion of

Santa Rosa Island located in the unincorporated areas of Escambia County which
ordinance must contain terms that are substantially similar to those set forth in Escambia

County Ordinance No. 95-7 (save and except that the ordinance need not contain the cap

or limitation upon the amount or percentage of franchise fees that may be assessed by

Escambia County as mentioned in Ordinance No. 95-7, provided that such franchise fees

are uniformly imposed upon all utility franchises); and

Performance or satisfaction of such conditions as the Escambia

County Board of County Commissioners may reasonably require in connection with or as a

condition for the actions contemplated above; and

WHEREAS, pursuant to Section 98-33(7) of the Escambia County Code of

Ordinances, the Board of County Commissioners has the authority to approve the City of

Pensacola's transfer and assignment unto the City of Gulf Breeze of the rights, privileges,

authorities, and franchises contemplated herein and in the Agreement; and

WHEREAS, the Board of County Commissioners finds that it is in the best interest

of Escambia County and its residents and inhabitants to approve the Agreement, consent

to the transfer and assignment of the various franchise rights and privileges contemplated



therein, and to adopt this Ordinance awarding a franchise to and in favor of the City of Gulf

Breeze; and

WHEREAS, the Escambia County Board of County Commissioners finds that the

City of Pensacola and the City of Gulf Breeze have fulfilled the requirements contemplated

in Section 98-33(7) for the transfer and assignment of the aforesaid franchise rights,

including publication of notice of a public hearing, and the Board hereby adopts this

Ordinance for the purposes of conferring the rights, authorizations, permissions, and

franchises more particularly contemplated herein; and

WHEREAS, the Escambia County Board of County Commissioners accordingly

shall award an exclusive franchise to the City of Gulf Breeze, Florida, for the construction,

maintenance, and operation of a natural gas utility system, and to provide natural gas utility

services, at, to, and on that portion of Santa Rosa Island located in the unincorporated

area of Escambia County, all subject to the terms and conditions more particularly set forth

herein; and

WHEREAS, the Escambia County Board of County Commissioners finds that this

Ordinance advances and promotes the public health, safety, and welfare of the inhabitants

and the general public, and is in the best interests, of Escambia County.

NOW, THEREFORE, be it ordained by the Board of County Commissioners of

Escambia County, Florida, as follows:

Section 1. Legislative Findings. The aforementioned recitals are hereby

incorporated into this Ordinance as legislative findings rendered by the Escambia County

Board of County Commissioners in support of this Ordinance.

Section 2. Grant of Franchise for Natural Gas Services At, On, and To Santa

Rosa Island. Escambia County, Florida, a political subdivision of the State of Florida

("Grantor"), does hereby grant unto the City of Gulf Breeze, a Florida municipal

corporation, its successors and assigns ("Grantee"), the exclusive (as far as the law

permits) right, privilege, license, permit, franchise, and easement to erect, install, extend,

maintain, and operate a system of works, pipes, pipelines, and all necessary apparatuses,

machinery, structures, and appurtenances, in, on, and under the streets, alleys, avenues,

bridges, easements, and other public ways and properties for the purposes of transporting,

distributing, and selling natural gas and providing natural gas utility services to Grantor, its

inhabitants and the public generally for domestic, commercial, and industrial uses and for

any and all other purposes for which gas, during the period of this grant, may be used,

together with the right to enter upon all public streets and ways and properties of said

Grantor for the purpose of installing, removing, repairing, relocating, constructing,

maintaining, operating, etc., said facilities and equipment, including the operation,

distribution, transmission, and maintenance of a natural gas utility system and providing

natural gas utility services, and doing all other acts authorized hereby.



For purposes hereof, the geographic area for which this franchise applies (the

"Franchise Territory") shall be that portion of Santa Rosa Island located within the

unincorporated area of Escambia County, Florida, together with all appurtenances thereto

(e.g., rights to use easements and proprietary rights applicable to rights-of way and bridges

thereto and therefrom) and the Franchise Territory shall not include or apply to any other

area of Escambia County.

Section 3. Term. This franchise, including all rights, privileges, authorities,

licenses, permissions, and easements accompanying the same and being granted hereby,

is hereby granted and shall continue in full force and effect for a term continuing until

March 1, 2045, and pursuant thereto, the Grantee shall operate and conduct the natural

gas utility system in the Franchise Territory in such manner as the Grantee, in its sole

discretion, shall determine from time to time without regulation by Grantor. The Grantee

shall also have the option of extending this franchise term for an additional fifty (50) years,

which extension shall be deemed automatic unless the Grantee advises the Grantor in

writing, on or before March 1, 2044, of its intention to terminate its rights under this

franchise.

Section 4. Franchise Fee. Grantor does hereby impose, levy, and assess a

franchise fee to be collected by Grantee equal to five percent (5%) of Grantee's gross

revenues collected monthly from gas sold to its customers located within the Franchise

Territory. The franchise fee shall be remitted by Grantee to Grantor monthly, in arrears, for
gas delivered on or after the effective date of this Ordinance. Such remittance shall occur

within thirty (30) days after the first day of the month for franchise fees collected during the

preceding month.

Section 5. Indemnification. Grantor hereby agrees to indemnify and hold

harmless Grantee, its officers, agents, and employees, from any liability, loss, or damage

which they may suffer as a result of any claims, demands, costs, or judgments against

them, whether arising out of legal, equitable, or administrative proceedings as a result of

Grantee's collection of the franchise fees mandated by this Ordinance. Grantor further

agrees to provide a legal defense for Grantee, its officers, agents, and employees, and

defend them with respect to their collection of the franchise fees, including, but not limited

to, the remittance of any franchise fees to Grantor.

Grantor shall not be liable or responsible for any accident or damage that may occur

in the construction, operation, or maintenance by Grantee of its facilities or apparatus

hereunder and the acceptance of this Ordinance shall be deemed an agreement, to the

extent permitted by law, on the part of Grantee to indemnify Grantor and hold it harmless

against any and all liability, loss, cost, damage, or expense which may accrue to Grantor

arising out of Grantee's construction, operation, or maintenance of its facilities hereunder.



Section 6. Access Over Escambia County Rights-of-Way; Location of

Grantee's Facilities. Grantee's facilities for the provision of natural gas services shall be

located or relocated and so erected as to interfere as little as possible with traffic over

Grantor's rights-of-way, including streets, alleys, bridges, and public places within the

Franchise Territory, and with reasonable egress from and ingress to abutting property.

Grantee further agrees that it will not create any obstructions or conditions in the exercise

of this franchise that is or may become dangerous to the traveling public.

Grantee shall repair any damage or injury to the road or highway by reason of the

exercise of the privileges granted by this franchise and shall repair any road, highway,

easement, or other right-of-way promptly, restoring such road, highway, easement, or other

right-of-way to a condition at least equal to that which existed immediately prior to the

infliction of such damage or injury.

The location or relocation of all facilities shall be made under the supervision and

with the approval of such representatives as the governing body for Grantor may designate

for the purpose, but not so as to unreasonably interfere with the proper operation of the

Grantee's facilities and service. When any portion of a right-of-way is excavated by

Grantee for the purpose of locating, relocating, repairing, or removing any of its facilities,

including, but not limited to, any system of works, pipes, pipelines, and all necessary

apparatus, machinery, structures, and appurtenances, Grantee shall, at its expense,

replace the portion of the excavated right-of-way within a reasonable time and as soon

practicable after such excavation.

Nothing herein shall be construed to make Grantor liable to Grantee for any cost or

expense in connection with the construction, reconstruction, repair, or relocation of

Grantee's works, pipes, pipelines, and any and all necessary apparatus, machinery,

structures, and appurtenances thereto made necessary in Grantor's rights-of-way by the

widening, grading, paving, or otherwise improving by Grantor of any of the present and

future rights-of-way used or occupied by Grantee, except, however, Grantee shall be

entitled to reimbursement of its costs as may be provided by law.

For purposes of this Ordinance, Grantor's rights-of-way include any present and

future streets, avenues, alleys, highways, bridges, easements, and other public places and

property located within the Franchise Territory.

Section 7. Modification and Termination of Franchise.

A. Modification of Franchise. This franchise may be amended or

modified by written agreement of the parties hereto. Any written agreement to amend or

modify this franchise must be adopted by majority vote of the governing bodies for Grantor

and Grantee.



B. Termination of Franchise. Failure by the Grantee to comply in any

substantial respect with any of the provisions, terms, or requirements of this Ordinance

shall be grounds for forfeiture of this franchise, but no such forfeiture shall take effect if the

reasonableness and propriety thereof is timely protested and satisfactorily addressed or

until a court of competent jurisdiction shall have found that the Grantee has failed to

comply in any substantial respect with any of the provisions, terms, or requirements of this

Ordinance. Both the Grantor and the Grantee reserve the right of appeal of such court

findings. The Grantee shall have six (6) months after the final determination of the

question to make restitution or make good the default or failure before forfeiture may result.

The Grantor, in its discretion, may grant additional time to the Grantee for restitution and

compliance as may be appropriate under the circumstances.

Section 8. Modification of Franchise Fees. The franchise fees provided for in

Section 4, above, may be periodically reviewed and changed by a reasonable amount

provided that, if there are other utility companies with current franchises from the Grantor,

such review shall not occur at intervals any more frequent than undertaken for such other

utility companies franchised by Grantor. Grantor shall give written notice to Grantee of its

intention to consider changing the franchise fee, whereupon Grantor and Grantee shall

commence negotiations to agree upon a reasonable fee.

Grantor further agrees that if during the term of this franchise, the Grantor enters

into a franchise with any other utility or utility company which provides for payments of

franchise fees at a lower percentage rate (or, if not expressed by a percentage rate,

effectively a lower percentage rate) than the rate provided for herein, then the Grantor

agrees, upon request of the Grantee, to amend this franchise to provide for payments of

franchise fees at the lower percentage rate, and such amended franchise shall also include

benefits to Grantee at least equal to those provided by Grantor's franchise agreement or

agreements with such other utilities.

The obligation to pay such franchise fee shall be independent of any other entity's

payment of franchise fees or obligation to pay such fees, except that the Grantee shall not

be obligated to pay a franchise fee to the Grantor during any period within which Gulf

Power Company, or its successors or assigns, does not pay a franchise fee to the Grantor.

The Grantee's obligation to pay a franchise fee is concurrent with that of Gulf Power, or its

successors or assigns, and that in the event Gulf Power, or its successors or assigns,

stops paying a franchise fee and later resumes payment, the Grantee will likewise resume

payment concurrently with Gulf Power, or its successors or assigns, upon the same terms

set out in this Ordinance. Upon expiration or termination of this Ordinance, each party's

legal position and status shall be as if this Ordinance had never been adopted.

Section 9. Severability. If any section, sentence, clause, or phrase of this

Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,

then said holding shall in no way effect the validity of the remaining portions of this

Ordinance.



Section 10. Consideration. Consideration for the grant of this franchise are the

mutual covenants, conditions, and privileges provided herein, including, but not limited to.

Grantor's authorization of Grantee's access to Grantor's rights-of-way within the Franchise

Territory and expenditures made by Grantee in reliance thereupon, Grantee's collection

and remittance of franchise fees to Grantor, and the benefits to be enjoyed by the

residents and inhabitants of, and visitors to, the Franchise Territory.

Section 11. Acceptance by Grantee. As a condition precedent to this Ordinance

taking effect, Grantee shall file its acceptance hereof with the Escambia County Clerk of

the Court within sixty (60) days after acceptance of this franchise by majority vote of the

governing body of Grantee and filing with the Department of State as required by law, and

thereupon this Ordinance shall take effect upon receipt of official acknowledgment that this

Ordinance has been filed with that office. This Ordinance and Grantee's acceptance of it

shall be filed as an interlocal agreement with the Escambia County Clerk of Court.

NOW AND ENACTED this day of 2013.

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

BY:

Gene M. Valentino, Chairman

ATTEST; PAM CHILDERS

CLERK OF THE CIRCUIT COURT

By:
Deputy Clerk

(SEAL)

This document approved as to form
and legal sufficiency
By

Title

Date ju-oe

ENACTED:

FILED WITH DEPARTMENT OF STATE:

EFFECTIVE:
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BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:35 p.m. Public Hearing - Adoption of a Natural Gas Franchise Ordinance with the
City of Pensacola

From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:35 p.m. Public Hearing for consideration of adopting a Natural Gas Franchise Ordinance with
the City of Pensacola.

Recommendation:  That the Board adopt a Natural Gas Franchise Ordinance between
Escambia County and the City of Pensacola, which includes the unincorporated areas of
Escambia County, excluding Santa Rosa Island.

BACKGROUND:
The Board approved scheduling this public hearing on June 10, 2013. Pursuant to Chapter
57-1313, Laws of Florida, and Chapter 98, Article II, Escambia County Code of Ordinances, the
Board of County Commissioners has the authority to grant franchises for the construction,
operation, and maintenance of utilities, including natural gas services, in the unincorporated
areas of Escambia County. Beginning in 1960, Escambia County has granted an natural gas
franchise to the City of Pensacola. Based on discussions occurring over the past several years,
the City of Pensacola is seeking to transfer certain franchise rights to the City of Gulf Breeze
regarding natural gas services on Santa Rosa Island. Under Section 98-33(7), Escambia County
Code of Ordinances, the Board of County Commissioners is required to hold a public hearing
when one utility wishes to transfer or assign franchise rights to another utility. The requested
public hearing is therefore necessary to secure the proposed transfer of franchise rights
between the Cities of Pensacola and Gulf Breeze. The cities have also requested that the Board
of County Commissioners adopt new ordinances establishing and confirming their respective
franchise rights.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
This ordinance has been reviewed and approved by Assistant County Attorney Ryan Ross.  The
public hearing was advertised in the Saturday edition of the Pensacola News Journal on June
29, 2013.

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Ordinance



ORDINANCE NO. 2013-_

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA REAFFIRMING

AND AMENDING ORDINANCE NO. 95-7 RELATING TO THE

ESTABLISHMENT AND GRANT TO THE CITY OF PENSACOLA, ITS

SUCCESSORS AND ASSIGNS, OF AN EXCLUSIVE FRANCHISE TO

CONSTRUCT, MAINTAIN, AND OPERATE A GAS DISTRIBUTION

SYSTEM IN THE UNINCORPORATED AREAS OF ESCAMBIA

COUNTY, FLORIDA; PROVIDING FOR A FRANCHISE FEE;

PROVIDING FOR REPEALER; PROVIDING FOR INCLUSION IN THE

ESCAMBIA COUNTY CODE; PROVIDING FOR SEVERABILITY; AND

PROVIDING FOR ACCEPTANCE BY FRANCHISEE; AND PROVIDING

FOR AN EFFECTIVE DATE.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

Section 1. Section 1 of Ordinance 95-7 is hereby reaffirmed and amended as follows:

Escambia County, a political subdivision of the State of Florida, (hereinafter

called "Grantor") hereby ratifies and reaffirms all of the terms and conditions of that

certain resolution adopted by the Board of County Commissioners of Escambia County,

Florida, on July 12, 1960, wherein the Grantor did grant to the City of Pensacola, a

municipal corporation, for a term expiring on July 11, 2010, an exclusive (as far as the

law permits) right, privilege, license, permit, franchise and easement for the

construction, maintenance, repair, operation and removal of pipelines and other facilities

for the transmission and distribution of gas and other matters contained in said

resolution, except to the extent modified hereby.

In furtherance of said resolution, Grantor does hereby grant to the City of

Pensacola, a municipal corporation, its successors and assigns (herein called

"Grantee") , the exclusive (as far as the law permits) right, privilege, license, permit,

franchise, and easement to erect, install, extend, maintain and operate a system of

works, pipes, pipelines and all necessary apparatus, machinery, structures and

appurtenances in, on and under the streets, alleys, avenues, bridges, easements and

other public ways and properties for the purpose of transporting, distributing and selling

as to Grantor, its inhabitants and the public generally for domestic, commercial and

industrial uses and for any and all other purposes for which gas, during the period of

this grant, may be used together with the right to enter upon all public streets and ways

and properties of said Grantor for the purpose of installing, removing, repairing and

relocating said facilities or equipment and doing all other acts authorized hereby.

Section 2. Section 2 of Ordinance No. 95-7 is hereby reaffirmed and amended as

follows:



This franchise covers all of the area currently included within the franchise

heretofore granted by Grantor to Grantee pursuant to the aforesaid resolution, and in

addition thereto shall cover all of the unincorporated areas of Escambia County, Florida,

excluding only that area within which the Town of Century has heretofore been

authorized to distribute gas, and excluding that area of Santa Rosa Island within which

the City of Gulf Breeze has been authorized to distribute gas pursuant to an Agreement

for Natural Gas Franchise Assignment, dated February 4. 2013. between the City of

Pensacola and the Citv of Gulf Breeze ("Pensacola Beach Franchise Assignment"), and

pursuant to Grantor's unconditional approval of the Pensacola Beach Franchise

Assignment, without modification, on July 11. 2013. and pursuant to Grantor's adoption

of Ordinance 2013-24. and the acceptance thereof bv the Citv of Gulf Breeze, granting

unto the Citv of Gulf Breeze a franchise to conduct a natural gas utility within that area

of Santa Rosa Island pursuant to the Pensacola Beach Franchise Assignment-

Section 3. Section 3 of Ordinance No. 95-7 is hereby reaffirmed and amended as

follows:

This franchise, including all rights, privileges, authorities, licenses, permits and

easements accompanying the same and being granted hereby, is hereby granted and

shall continue in full force and effect for a term continuing until March 1, 2045, and

pursuant thereto, the Grantee, shall operate and conduct the gas distribution system in

the franchise area in such manner as the Grantee in its sole discretion shall determine

from time to time without regulation by Grantor. As incentive for the Grantee to enlarge

and maintain the gas distribution system in the franchise area, the Grantee shall have

the option of extending this franchise term for an additional fifty (50) years, which

extension shall be deemed automatic unless the Grantee advises Grantor in writing on

or before March 1, 2044, of its intention to terminate its right under this franchise.

Section 4. Section 4 of Ordinance No. 95-7 is hereby reaffirmed in its entirety without

amendment as follows:

Grantor does hereby impose, levy, and assess a franchise fee to be collected by

Grantee equal to five percent (5%) of Grantee's revenues collected monthly from gas

sold to its customers located within the franchise area. Provided, however, the

maximum amount of the franchise fee to be levied and paid by Grantee to Grantor in

any one month will not exceed the following limits: Ten Dollars ($10.00) per month for a

residential customer, Seven Hundred Fifty Dollars ($750.00) per month for a

commercial customer, and Three Thousand Dollars ($3000.00) per month for an

industrial customer. The effective date of the franchise fee shall be May 1,1995.

The franchise fee, to be collected by Grantee from its customers, shall be

remitted by Grantee to Grantor monthly in arrears for gas delivered on or after May 1,

1995. Such remittance shall occur within thirty (30) days after the day of the month for

franchise fees collected during the preceding month.



(1) COUNTY shall make a one time payment of Nine Hundred Thousand Dollars

($900,000.00) to the City of Pensacola during the 1997-1998 fiscal year.

(2) Said payment is in full substitution and satisfaction of any prior obligation of,

or claim upon, the COUNTY to adjust ad valorem millage rates in consideration

for the CITY'S collection and remittance of a franchise fee.

Section 5. Section 5 of Ordinance 95-7 is hereby reaffirmed and amended as follows:

Grantor hereby agrees to indemnify and hold harmless Grantee, its officers,

agents and employees from any liability, loss or damage Grantee may suffer as a result

of any claims, demands, costs or judgments against it, whether arising out of legal,

equitable or administrative proceedings ao a result of Grantee's execution of an

acceptance of this franchise modification and resulting from the collection of the

franchise fee mandated by this Ordinance. Except as provided bv Section 11 of this

Ordinance. Grantor further agrees to provide a legal defense for Grantee and defend it,

its officers, agents and employees with respect to its collection of the franchise fee,

including, but not limited to, the remittance of any franchise fee to Grantor.

Section 6. Section 6 of Ordinance 95-7 is hereby reaffirmed in its entirety without

amendment as follows:

Grantor shall not be liable or responsible for any accident or damage that may

occur in the construction, operation or maintenance by Grantee of its facilities or

apparatus hereunder and the acceptance of this Ordinance shall be deemed an

agreement, to the extent permitted by law, on the part of Grantee to indemnify Grantor

and hold it harmless against any and all liability, loss, cost, damage or expense, which

may accrue to Grantor by reason of the neglect, default, or misconduct by Grantee in

the construction, operation or maintenance of its facilities hereunder.

Section 7. Section 7 of Ordinance 95-7 is hereby reaffirmed and amended as follows:

The facilities shall be so located or relocated and so erected as to interfere as

little as possible with traffic over said streets, alleys, bridges and public places and with

reasonable egress from and ingress to abutting property. The location or relocation of

all facilities shall be made under the supervision and with the approval of such

representatives as a governing body of Grantor may designate for the purpose, but not

so as to unreasonably interfere with the proper operation of the Grantee's facilities and

services. That when any portion of a street is excavated by Grantee in the location or

relocation of any of its facilities^ the portion of the street so excavated shall within a

reasonable time, and as early as practicable after such excavation, be replaced by the

Grantee at its expense in as good condition as it was at the time of such excavation.

Provided, however, that nothing herein contained shall be construed to make the

Grantor liable to the Grantee for any cost or expense in connection with the

construction, reconstruction, repair or relocation of Grantee's works, pipes, pipelines,

and any and all necessary apparatus, machinery, structures and appurtenances thereto



in streets, highways and other public places made necessary by the widening, grading,

paving or otherwise improving by said Grantor and of any of the present and future

streets, avenues, alleys, highways, bridges, easements and other public places used or

occupied by the Grantee, except, however, Grantee shall be entitled to reimbursement

of its cost as may be provided by law.

Section 8. Section 8 of Ordinance No. 95-7 is hereby reaffirmed in its entirety without

amendment a follows:

Failure by the Grantee to comply in any substantial respect with any of the

provisions, terms, or requirements of this Ordinance, shall be grounds for forfeiture of

this franchise, but no such forfeiture shall take effect if the reasonableness and propriety

thereof is timely protested and satisfactorily addressed or until a court of competent

jurisdiction shall have found that the Grantee has failed to comply in a substantial

respect with any of the provisions, terms or requirements of this Ordinance. Both the

Grantor and Grantee reserve the right of appeal of such court findings. The Grantee

shall have six (6) months after the final determination of the question to make restitution

or make good the default or failure before forfeiture shall result. The Grantor, at its

discretion, may grant additional time to the Grantee for restitution and compliance as

the necessities of the case may require.

Section 9. Section 9 of Ordinance No. 95-7 is hereby reaffirmed in its entirety

without amendment as follows:

The franchise fee provided for in Section 4 may be periodically reviewed and

changed by a reasonable amount provided that, if there are other utility companies with

current franchises from the County such review shall not occur at intervals any more

frequent than undertaken for such other utility companies franchised by the County.

Grantor shall give written notice to Grantee of its intention to consider changing the

franchise fee, whereupon Grantor and Grantee shall commence negotiations to agree

upon a reasonable fee.

Grantor further agrees that if during the term of this franchise, the Grantor enters

into a franchise with any other utility or utility company which provides for lower

payments or payments at a lower percentage rate that the rate provided for herein,

Grantor agrees, upon request of the Grantee, to amend this franchise to provide for the

lower payments or payments at a lower percentage rate, and such amended franchise

shall also include benefits to Grantee at least equal to those provided by Grantor's

franchise agreement or agreements with such other utilities.

The obligation to pay such franchise fee shall be independent of any other

entity's payment of franchise fee or obligation to pay such fees, except that the Grantee

shall not be obligated to pay a franchise fee to the Grantor during any period within

which Gulf Power Company, or its successors or assigns, does not pay a franchise fee

to the Grantor. The Grantee's obligation to pay a franchise fee is concurrent with that of

Gulf Power, or its successors or assigns, and that in the event Gulf Power, or its



successors or assigns, stops paying a franchise fee and later resumes payment the

Grantee will likewise resume payment concurrently with Gulf Power, or its successors or

assigns, upon the same terms set out in this Ordinance. Upon expiration or termination

of this Ordinance, each party's legal position and status shall be as if this Ordinance

had never been adopted. The resolution of the Board of County Commissioners dated

July 12, 1960, shall remain and be in full force and effect.

Section 10. Section 10 of Ordinance 95-7 is hereby reaffirmed and amended as

follows:

Ordinance Nos. 89-29, 89-36, and 94-30 are hereby repealed in their entirety and

all other ordinances or parts of ordinances and resolution or parts of resolutions in

conflict herewith be and the same are hereby repealed to the extent of such conflict.

Ordinance No. QQ-Q 95-7 is expressly revived except as amended herein.

Section 11. Section 11 of Ordinance 95-7 is hereby created as follows:

In the event a natural gas provider other than Grantee provides or attempts to

provide natural gas service in the unincorporated areas of Escambia County, other than

on Santa Rosa Island or the Town of Century, without the express agreement of both

Grantee and Grantor, then upon knowledge of that service or attempted service, the

Grantor shall promptly notify that provider of Grantee's exclusive rights and that it must

obtain permission from both Grantee and Grantor prior to installation of any

infrastructure or provision of any service. Upon compliance with the notification

requirement established pursuant to this section. Grantor shall not be liable for providing

legal services, fees, costs, defenses, or reimbursements for the same on or behalf of

Grantee in any dispute, claim, or cause of action against another natural gas provider.

However, for purposes of the barrier island known as Perdido Key. Grantee retains a

right of first refusal for 120 days to indicate that it will provide service to that area or sub-

area and then shall make service available to that area or sub-area within 18 months or

other mutuallv agreed upon date or Grantee will lose its exclusive rights to that area or

sub-area. This subsection shall not apply to Okaloosa Gas, only to the extent of its

customers receiving service in the unincorporated area of Escambia County on the

effective date of this ordinance.

Section 12. Severability.

If any section, sentence, clause, or phrase of this Ordinance is held to be invalid

or unconstitutional by any court of competent jurisdiction, then said holding shall in no

way affect the validity of the remaining portions of the Ordinance.

Section 13. Consideration.

Consideration for this revival and amendment of Ordinance No. 95-7 includes the

mutual covenants and conditions contained in the original franchise between Grantor

and Grantee and in this Ordinance, the expenditures made by Grantee in reliance



thereon, and the benefits currently being enjoyed and to be enjoyed by the residents of

the franchise area and the mutual promises and covenants as set forth in an Interlocal

Agreement between Escambia County and the City of Pensacoia date March 31, 1995.

Section 14. Acceptance by Franchisee.

As a Condition precedent to this Ordinance taking effect, Grantee shall file its

acceptance hereof with the Clerk to the Board of County Commissioners of Escambia

County, Florida, within thirty (30) days after adoption and filing with the Department of

State as required by law, and thereupon this Ordinance shall take effect upon receipt of

official acknowledgement that this Ordinance has been filed with that office. This

Ordinance and Grantee's acceptance of it shall be filed as an interlocal agreement in

the office of the Clerk to the Board of County Commissioners of Escambia County,

Florida.

Section 15- Inclusion in Code.

It is the intention of the Board of County Commissioners that the provisions of

this Ordinance shall become and be made part of the Escambia County Code and that

the Sections of this Ordinance may be renumbered or relettered, may be changed to

"Article" or other appropriate word or phrase in order to accomplish such intentions.

Done and enacted this day of , 2013

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

BY:

Gene M. Valentino, Chairman

ATTEST: PAM CHILDERS

CLERK OF THE CIRCUIT COURT fhis document approved as to form

and legal sufficiency

By ^ >
yBy:

Deputy Clerk Tllie AUT-
Date Jufj£ srf

(SEAL)

ENACTED:

FILED WITH DEPARTMENT OF STATE:

EFFECTIVE:



   

AI-4534     Public Hearings      15.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:36 p.m. Public Hearing to Consider Amendment to Volume 1, Chapter 94, Article
I, Section 94-1; Ordinance Relating to Traffic and Vehicles

From: Joy D. Blackmon, P.E.
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:36 p.m. Public Hearing for consideration of adopting an Ordinance relating to traffic and
vehicles.

Recommendation:  That the Board adopt an Ordinance to amend Volume 1, Chapter 94, Article
I, Section 94-1, of the Escambia County Code of Ordinances, relating to traffic and vehicles.

BACKGROUND:
The Ordinance currently indicates that the County Engineer will provide a public notice for any
type of limitations. Presently, notice is determined on a case-by-case basis. Some limitations
may be of an emergency type, such as weight restrictions on bridges; and some limitations may
be determined through studies and therefore non-emergency, but nonetheless
non-discretionary, such as speed limitations, and can be ratified by the Board of County
Commissioners on a quarterly basis. However, activities such as implementing multi-way stop
conditions or effecting a change in traffic patterns would require advance public notice by
means that may include, but are not limited to, static warning or informational sign installations
at/near the pending activity, variable message signs, and informational releases to
radio/television news agencies and public works/emergency response agencies. 

The change in verbiage to reflect this is proposed as follows: “The County Engineer, or designee
may, at his/her discretion, provide public notice prior to any such limitation becoming effective.”
This would provide clarification to the process/practice.

BUDGETARY IMPACT:
Reduce staff costs associated with public postings related to minor speed adjustments on
residential roads.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and signed off on this Amendment.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires a public hearing to be held prior to adoption or amendment of County
Ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Amended Ordinance







   

AI-4557     Public Hearings      16.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:37 p.m. Public Hearing to Adopt the Millview Estates II Subdivision Street Lighting
MSBU Ordinance

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
5:37 p.m. Public Hearing for consideration of adopting an Ordinance creating the Millview
Estates II Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign, the Ordinance
creating the Millview Estates II Subdivision Street Lighting Municipal Services Benefit Unit
(MSBU), and all related documents, and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only increases the market
value of an individual lot, but also increases safety in the District surrounding individual lots and
the ability of lot owners to use their individual lots after dark;

B. The benefit from improved street lighting varies according to the relative size of the affected
lots; residential lots benefit from improved street lighting uniformly because of the small variation
in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and reasonable
apportionment of the cost of the special benefit received by each lot and do not represent a fair
share of the cost of general governmental service provided to residents in the unincorporated
areas of Escambia County; and

D. Lots which do not receive a special benefit have been and shall be excluded from the non-ad
valorem special assessment.

BACKGROUND:
The owners of the property contained in Millview Estates II Subdivision have met the criteria
established by the Board of County Commissioners for an MSBU, and the Board has reaffirmed
its intent to use the uniform method of collection of non-ad valorem special assessments levied
for street lighting projects. Now the property owners wish to establish the MSBU for the purpose
of providing street lighting to the district.

Petitions for creating the MSBU district were circulated in the subdivision. There are an
estimated 16 properties, and of these, 100% of the property owners signed the petition in favor. 



This meets the 55% approval requirement specified in the MSBU Guidelines and Procedures.
The estimated cost per residential lot is $111.66 for the first assessment which covers 15
months, and $81.21 in subsequent years.

BUDGETARY IMPACT:
The MSBU will generate revenues for the purpose of providing street lighting, as well as
administrative fees and a reserve for contingencies.

LEGAL CONSIDERATIONS/SIGN-OFF:
This Ordinance has been reviewed by the County Attorney's Office and found to be legally
sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve and adopt all ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Millview Estates II Ordinance

















   

AI-4603     Public Hearings      17.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: 5:40 p.m. Public Hearing to Consider Imposing a Temporary Moratorium on
Permitting of New Construction of Solid Waste Management Facilities

From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
5:40 p.m. First Public Hearing to consider adopting an Ordinance imposing a temporary
moratorium on permitting of new construction of solid waste management facilities.

Recommendation:  That the Board review the Ordinance placing a temporary moratorium on the
issuance of any permits, development orders, or other approval for any new construction of solid
waste management and disposal facilities.

This Hearing serves as the first of two required Public Hearings before the Board of County
Commissioners.

BACKGROUND:
The Board at its June 20, 2013 meeting approved to schedule two required public hearings to
consider an ordinance concerning the May 29, 2013 Special Board Meeting, the Board
discussed numerous solid waste management and disposal issues that the County is currently
facing. The Board directed staff impose a temporary moratorium on new construction of solid
waste management and disposal facilities to allow for a study, review and amendment of the
Land Development Code to address siting, operations and zoning of these type of facilities. The
Board also directed the County Administrator to pursue requests for proposal for a material
recovery facility and a resource recovery system.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Deputy County Attorney, Charles V. Peppler has drafted the attached moratorium ordinance.
The ordinance for the first public hearing was advertised on June 29, 2013 in the Pensacola
News Journal and the second public hearing will be advertised on July 13, 2013 of the 
Pensacola News Journal.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Ordinance
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Ordinance No. 2013-___ 1 
 2 

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA ESTABLISHING A 3 
TEMPORARY MORATORIUM ON THE ISSUANCE OF ANY PERMITS, 4 
DEVELOPMENT ORDERS OR OTHER APPROVAL FOR ANY NEW 5 
CONSTRUCTION OF SOLID WASTE MANAGEMENT OR DISPOSAL 6 
FACILITIES, MATERIALS RECOVERY FACILITIES, RECOVERED 7 
MATERIALS PROCESSING FACILITIES, WASTE TO ENERGY 8 
FACILITIES, SOLID WASTE COMBUSTOR SYSTEMS, TRANSFER 9 
STATIONS, RESOURCE RECOVERY SYSTEMS, MIXED WASTE 10 
PROCESSING FACILITIES OR ANY OTHER SIMILAR FACILITIES; 11 
PROVIDING FOR THE DURATION OF SUCH MORATORIUM; 12 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN 13 
THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE. 14 

 15 
 WHEREAS, Escambia County is obligated under Ch. 403, Part IV, Resource 16 

Recovery and Management, Florida Statutes, to manage solid waste and to provide for 17 

resource recovery; and 18 

 WHEREAS, the County's Land Development Code provides for the siting of 19 

landfills, borrow pits and reclamation activities associated with borrow pits, but does not 20 

specifically address materials recovery facilities, recovered materials processing 21 

facilities or waste to energy systems describing these facilities as "solid waste transfer 22 

stations, collections points, and/or processing facilities"; and 23 

 WHEREAS, Florida Statutes and Florida Administrative Code have defined these 24 

types of facilities and systems; and 25 

 WHEREAS, Section 403.703(35), Fla. Stat., defines "solid waste management 26 

facility" as any solid waste disposal area, volume reduction plant, transfer station, 27 

materials recovery facility or other facility, the purpose of which is resource recovery or 28 

the disposal, recycling, processing, or storage of solid waste; and 29 

 WHEREAS, Section 403.703(33), Fla. Stat., defines "solid waste disposal facility" 30 

as any solid waste management facility that is the final resting place for solid waste, 31 



including landfills and incineration facilities that produce ash from the process of 1 

incinerating municipal solid waste; and 2 

 WHEREAS, Section 403.703(38), Fla. Stat., defines "transfer station" as a site 3 

the primary purpose of which is to store or hold solid waste for transport to a processing 4 

or disposal facility; and 5 

 WHEREAS, Section 403.703(19), Fla. Stat., defines "materials recovery facility" 6 

as a solid waste management facility that provides for the extraction from solid waste of 7 

recyclable materials, materials suitable for use as a fuel or soil amendment or any 8 

combination of such materials; and 9 

 WHEREAS, Section 403.703(25), Fla. Stat., defines "recovered materials 10 

processing facility" as a facility engaged solely in the storage, processing, resale or 11 

reuse of recovered materials; and 12 

 WHEREAS, Section 403.703(28), Fla. Stat., defines "resource recovery" as the 13 

process of recovering materials or energies from solid waste; and 14 

 WHEREAS, Section 403.703(41), Fla. Stat., defines "volume reduction plant" as 15 

including incinerators, pulverizers, compactors, shredding and baling plants, composting 16 

plants and other plants that accept and process solid waste for recycling or disposal; 17 

and 18 

 WHEREAS, Chapter 62-701.200(108), Florida Administrative Code, defines 19 

"solid waste combustor" as an enclosed device that uses controlled combustion, the 20 

primary purpose of which is to thermally break down solid, liquid, or gaseous 21 

combustible solid waste to an ash residue that contains little or no combustible material. 22 

It is further defined as including any facility that uses incineration, gasification, or 23 



 

3 
 

pyrolysis to break down solid waste; and 1 

 WHEREAS, Chapter 62-701.710(11), F.A.C., was recently amended to provide 2 

for transfer stations in which solid waste consisting of construction and demolition debris 3 

and Class III solid waste contained in one mobile container or vehicle is carried or 4 

loaded into another mobile container or vehicle as being exempt from statutory 5 

requirements imposed on transfer stations in general; and 6 

 WHEREAS, some or all of the foregoing facilities and systems necessitate the 7 

use of specialized, heavy equipment including, but not limited to, front end loaders, 8 

heavy trucks, conveyors, baling presses and tying equipment, crushers, flatteners, and 9 

densifiers, cutters and shears, granulators, roll splitters, shredders, flail mills, hammer 10 

mills, trommels and screens, cranes equipped with electromagnets or grapples, skid 11 

steer loaders; and 12 

 WHEREAS, some of the serious negative off-site impacts of these facilities and 13 

systems have included potential groundwater contamination, noise pollution, air 14 

pollution, vector control, aesthetic concerns, and safety issues; and 15 

 WHEREAS, the negative off-site impacts of these facilities and systems affect 16 

the health, safety and welfare of Escambia County residents and citizens; and 17 

 WHEREAS, the Escambia County staff and the Escambia County Board of 18 

County Commissioners are currently studying and considering solutions regarding the 19 

siting and impact of such facilities and systems on water resources, air quality, noise 20 

pollution, vector control, land use regulations, zoning districts, and human health and 21 

environment including the issuance of requests for proposal for a materials recovery 22 

facility and other resource recovery systems; and 23 



 WHEREAS, there is a rational relationship for a moratorium to be imposed so as 1 

to allow the County to preserve the status quo while it formulates land use regulations 2 

relating to these facilities and systems and undertakes a comprehensive review of its 3 

land use regulations and performance standards for the siting and operation of these 4 

facilities and systems during the moratorium period including the formulation and 5 

issuance of request for proposals of those type of facilities; and 6 

 WHEREAS, specific authority for the Board of County Commissioners to adopt 7 

this ordinance includes, but is not limited to, Article VIII, Section 1(f) of the Florida 8 

Constitution of 1968 and Sections 125.01(1)(h), and (k), Florida Statutes; and 9 

 WHEREAS, on June 29, 2013, a legal advertisement was placed in a newspaper 10 

of general circulation in the County notifying the public of this proposed ordinance and 11 

of the public hearing to be held in the Commission Chambers at least seven days 12 

following such advertisement; and 13 

 WHEREAS, on July 13, 2013, a second legal advertisement was placed in the 14 

aforesaid newspaper notifying the public of the second public hearing to be held at least 15 

five days following such advertisement; and 16 

 WHEREAS, two public hearings were held on July 11, 2013 at 5:40 p.m. and July 17 

25, 2013 at 5:32 p.m. pursuant to the published notices described above at which 18 

hearings, parties and interests and all others had an opportunity to be heard; and 19 

 WHEREAS, the Board of County Commissioners heard testimony and evidence 20 

concerning these facilities as to siting, operations, and the potential negative offsite 21 

impacts and testimony concerning the potential hardship imposed by such a 22 

moratorium. 23 



 

5 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 1 

COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 2 

Section 1.

Sec. 82-198.  New Solid Waste Management and Solid Waste Disposal Facilities 5 

Moratorium. 6 

 Part I of the Escambia County Code of Ordinances, Chapter 82, Article V, 3 

Landfills and other Disposal Facilities, is hereby created to read as follows: 4 

A. Findings. The foregoing recitation of findings are hereby adopted and 7 

incorporated by reference herein as the factual basis which necessitates this action. 8 

B. Declaration of Moratorium. 9 

1. The Board of County Commissioners hereby declares that processing 10 

applications for, and the issuance of, permits, development orders, DRC 11 

approvals, administrative approvals, or an approval of any type for new 12 

solid waste management facility, solid waste disposal facility, materials 13 

recovery facility, recovered materials processing facility, waste to energy 14 

facility, solid waste combustor system, transfer station, resource recovery 15 

system, mixed waste processing facility, volume reduction plant or any 16 

other similar facility or system, shall temporarily cease immediately upon 17 

the effective date of this ordinance, for the period set forth in Paragraph C, 18 

following. 19 

2. The moratorium imposed by this ordinance shall prohibit the processing of 20 

future land use map amendments or zoning map amendments for the 21 

purpose of establishing areas for the operation of the above described 22 

facilities and any similar facilities. 23 



3. This moratorium is not intended to affect nor shall it affect expansion of 1 

those solid waste management facilities, now existing, including the 2 

Palafox Transfer Station and the Perdido Landfill, legally in operation as of 3 

the effective date of this ordinance. 4 

C. Duration of Moratorium. This moratorium imposed by this ordinance shall 5 

automatically expire on April 21, 2014, unless prior to such expiration, the Board of 6 

County Commissioners, after holding a public hearing, finds and determines that it is 7 

necessary to extend the moratorium for a limited and specified additional time period or 8 

upon adoption of amendments to the Land Development Code contemplated by the 9 

moratorium to prevent adverse off-site impacts and incompatibility of uses. 10 

D. Jurisdiction.  This ordinance imposing the foregoing moratorium shall apply to all 11 

incorporated and unincorporated areas of Escambia County unless a municipality shall 12 

expressly exclude itself by resolution. 13 

Section 2.

 It is declared the intent of the Board of County Commissioners that any 15 

subsection, clause, sentence, provision or phrase of this ordinance is held to be invalid 16 

or unconstitutional by a court of competent jurisdiction, such invalidity or 17 

unconstitutionality shall not be so construed as to render invalid or unconstitutional the 18 

remaining provisions of this ordinance. 19 

 Severability. 14 

Section 3.

 It is the intention of the Board of County Commissioners that the provisions of 21 

this ordinance shall become and be made part of the Escambia County Code; and that 22 

the sections of this ordinances may be renumbered or relettered and the word 23 

 Inclusion in the Code. 20 



 

7 
 

"ordinance", may be changed to "section", "article", or such other appropriate word or 1 

phrase in order to accomplish such intention. 2 

Section 4.

 This ordinance shall become effective upon its filing with the Department of 4 

State. 5 

 Effective Date. 3 

 DONE AND ENACTED this ____ day of ____________, 2013. 6 
 7 

BOARD OF COUNTY COMMISSIONERS 8 
ESCAMBIA COUNTY, FLORIDA 9 

 10 
 11 
 12 
By: __________________________________ 13 
  Gene M. Valentino, Chairman 14 

ATTEST: Pam Childers 15 
  Clerk of the Circuit Court 16 
 17 
       This document approved as to form 18 
_____________________________
 Deputy Clerk 20 

  and legal sufficiency. 19 

       By: _________________________ 21 
(Seal)       Title:  _______________________ 22 
       Date: _______________________ 23 
ENACTED: 24 
 25 
FILED WITH DEPARTMENT OF STATE: 26 
 27 
EFFECTIVE: 28 



   

AI-4606       18.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: Committee of the Whole Recommendation
From:  Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Committee of the Whole Recommendation.

Recommendation:  The Committee of the Whole (C/W), at the July 2, 2013, Special C/W
Workshop, recommends that the Board take the following action:

A.  Approve the Revised Standard Agreements, as follows, relative to discussion concerning
Purchasing Procedures:

(1) The following Construction Contracts:

(a) Form A: Construction- A/E Designed 
(b) Form B: Construction
(c) Form C: Design-Build
(d) Form D: Road/Drainage
(e) Form I:  Bridges, Docks and Boat Ramps

(2) The following Professional Consulting Services Contracts:

(a) Form F: Consulting Services for Task Orders 
(b) Form G: Consulting Services for Stand-Alone Projects
(c) Form H: Consulting Services for Study

B. Take the following action concerning the Assignment of Agreements between the Sheriff's
Office of Escambia County and Trinity Services Group, Inc., to Escambia County:

(1) Approve, and authorize the Chairman to execute, the Assignment of Agreement between the
Sheriff's Office of Escambia County and Trinity Services, Group, Inc., to Escambia County,
Florida, relating to inmate food services at the Escambia County Corrections Facility and
Escambia County Jail;

(2) Approve, and authorize the Chairman to execute, the Assignment of Agreement between the
Sheriff's Office of Escambia County and Trinity Services, Group, Inc., to Escambia County,
Florida, relating to commissary management services at the Escambia County Sheriff's Office
facilities; and



(3) Agree, in concept, that if any fees or litigation arise related strictly to the Assignments, the
County will be responsible for addressing those, including on behalf of the Sheriff's Department.

Attachments
Standard Contract Forms
Assignments of Agreement























































   

AI-4615     Clerk & Comptroller's Report      19. 1.             
BCC Regular Meeting Consent             
Meeting Date: 07/11/2013  

Issue: Acceptance of Documents
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Documents Provided to the Clerk to the Board's
Office

That the Board accept, for filing with the Board's Office, the following documents provided to the
Clerk to the Board's Office:

A. The original Amendment Number One to the October 19, 2012 Grant-In-Aid Agreement for
Post-Adjudicatory Drug Court Expansion in Escambia County, Florida, as executed by the
Chairman on May 23, 2013, based on the Board's October 4, 2012, action approving the
Grant-In-Aid Agreement, and received in the Clerk to the Board's Office on June 10, 2013; and

B. The recorded Escambia County Community Redevelopment Agency Commercial Facade,
Landscape, and Infrastructure Grant Program Lien Agreement, in the amount of $7,800, for
property located at 106 New Warrington Road, owned by Pete Moore Chevrolet, Inc., as
approved by the Board on August 23, 2012, and recorded in Official Records Book 7033, Pages
84 and 85, on June 18, 2013.

Attachments
CR I-1



*





*







   

AI-4556     Clerk & Comptroller's Report      19. 2.             
BCC Regular Meeting Consent             
Meeting Date: 07/11/2013  

Issue: Minutes and Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office 

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Regular Board Meeting held June 20, 2013;

B. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held June
20, 2013;

C. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole (C/W)
Workshop held June 13, 2013; and

D. Accept, for filing with the Board's Minutes, the Report of the Special Committee of the Whole
(C/W) Workshop held June 10, 2013.

Attachments
6-20 Agenda Work Session
6-13 CW Report
6-10 CW Report
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP OF THE 
BOARD OF COUNTY COMMISSIONERS 

HELD JUNE 13, 2013 
BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 

221 PALAFOX PLACE, PENSACOLA, FLORIDA 
(9:10 a.m. – 1:00 p.m.) 

 
 

Present: Commissioner Gene M. Valentino, Chairman, District 2 
   Commissioner Lumon J. May, Vice Chairman, District 3 
   Commissioner Steven L. Barry, District 5 
   Commissioner Grover C. Robinson IV, District 4 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   George Touart, Interim County Administrator 
   Alison Rogers, County Attorney 
   Susan Woolf, General Counsel to the Clerk 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 Absent: Commissioner Wilson B. Robertson, District 1 
 
AGENDA NUMBER 
 
 1. Call To Order 
 
  Chairman Valentino called the Committee of the Whole (C/W) to order at 9:10 a.m. 
 
 2. Was the Meeting Properly Advertised? 
 
  The C/W was advised by Doris Harris, Deputy Clerk to the Board, that the Meeting was 

advertised in the Pensacola News Journal on June 8, 2013, in the Board of County 
Commissioners – Escambia County, Florida, Meeting Schedule June 10- June 14, 
2013 – Legal No. 1600484. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. Institute of Human and Machine Cognition 
 
  A. Board Discussion – The C/W discussed Institute of Human and Machine 

Cognition (IHMC), and the C/W: 
 
   (1) Heard the request from Julie Shepherd, General Counsel for IHMC, that the 

Board consider allowing IHMC to utilize the County's full faith and credit to 
secure financing, either through a bonding process or a banking process, of up 
to $12 million in tax-exempt financing, which would be used to construct two 
new facilities on IHMC's campus and to refinance the existing debt on the 
current facility; and 

 
   (2) Heard the request from Interim County Administrator Touart that the Board 

authorize him to work with the Clerk's Office to secure a loan, utilizing the full 
faith and credit of the County, from a local bank; and 

 
  B. Board Direction – The C/W recommends that the Board authorize the Florida 

Institute for Human and Machine Cognition to utilize the full faith and credit of the 
County to secure up to $12 million in tax-exempt financing, to be used for expanding 
the IHMC downtown campus and refinancing the Bonds on its current facility. 

 
  Recommended 4-0, with Commissioner Robertson absent 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. Library Budget/MSTU (Municipal Services Taxing Unit) 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Proposed Budget, West Florida 
Public Library System, presented by Amy Lovoy, Director, Management and Budget 
Services Department, and the C/W: 

 
   (1) Was advised by Ms. Lovoy that: 
 
    (a) The proposed budget for the Library System: 
 

 Maintains current operational hours for less money 
 Provides full-time positions at every public service point, including Century 

and Molino 
 Provides funding for a full-time marketing position and training and 

volunteer coordination 
 Includes additional paraprofessional and MLS degreed librarian positions 

 
    (b) Millage Rates Scenario #1 is as follows: 
 

 .3613 MSTU rate is set to net the same amount of money as contributed 
by the City of Pensacola and the County 

 (.2332) Roll-back rate is set to decrease by the amount of money 
contributed by the County only 

 Rates are revenue neutral and would generate no more money than 
current for the County; however, there would be a tax differential to 
property owners 

 
    (c) Millage Rates Scenario #2 is as follows: 
 

 .3613 MSTU rate is set to net the same amount of money as contributed 
by the City of Pensacola and the County 

 (.3613) Roll-back rate is set to decrease by the amount of money 
contributed by the City of Pensacola and the County 

 The County would lose $1,487,300 in revenue 
 
   (2) Was advised by County Attorney Rogers that the Interlocal Agreement 

(between Escambia County and the City of Pensacola relating to the West 
Florida Library System) has not been signed by either party; and 

 
  (Continued on Page 4) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. Continued… 
 
  B. Board Direction – The C/W recommends that the Board approve moving forward 

with any scenario that holds the County, the City of Pensacola, and the taxpayers 
constant, in whatever is put into the Municipal Services Taxing Unit, for funding the 
West Florida Public Library System. 

 
  Recommended 4-0, with Commissioner Robertson absent 
 
  Speaker(s): 
 
  Darlene Howell 
  Rodney Kendig 
 
 5. Sheriff's Budget/Department of Justice Proposals for Fiscal Year 2013-2014 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Proposals to Address the Sheriff's 
Budget, presented by Amy Lovoy, Director, Management and Budget Services 
Department, and the C/W: 

 
   (1) Heard the request from Interim County Administrator Touart for Board direction 

concerning the following four proposals to address the Sheriff's Fiscal Year 
2013-2014 budget: 

 
    (a) Proposal #1: 
 

 Eliminate the proposed 3% COLA (Cost of Living Adjustment), 
County-wide, which would generate approximately $2.5 million, which 
could be used to hire approximately 38 detention employees 

 Reduce the Sheriff's Law Enforcement budget to cover the necessary 
staffing and administration detention costs 

 Sheriff would return responsibility for the jails to the County 
 
    (b) Proposal #2: 
 

 Raise the millage rate 
 Sheriff would retain responsibility for the jails 

 
  (Continued on Page 5) 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 5. Continued… 
 
  A. Continued… 
 
   (1) Continued… 
 
    (c) Proposal #3: 
 

 Eliminate the proposed 3% COLA, County-wide, which would generate 
approximately $2.5 million, which could be used to hire approximately 
38 detention employees 

 Raise the millage rate .3699 to address the holiday and overtime issue 
experienced at the Sheriff's Office 

 Sheriff would retain responsibility for the jails 
 
    (d) Proposal #4: 
 

 Explore the option of privatizing the jails (under this proposal, the 
Sheriff's Office has informed staff that the Sheriff would return 
responsibility for the jails to the County) 

 
   (2) Was advised by Commissioner Barry that he would not support any proposal 

which suggests a millage increase or privatization of the jail; however, he does 
consider eliminating the proposed 3% COLA a viable option; 

 
   (3) Was advised by Interim County Administrator Touart that the negotiations 

committee discussed a fifth proposal, not included in today's presentation, in 
which the County would not raise the millage rate and would reduce its budget 
dollar-for-dollar in order to fund the hiring of additional correction officers; 

 
   (4) Was advised by Commissioner May that he does not support any of the 

proposals presented; however, he would support an increase in the millage, if it 
meant providing rehabilitation, job creation, mental health counseling for the 
inmates, and improvement of the jail overall; 

 
   (5) Heard Commissioner Valentino urge his fellow Commissioners to be 

open-minded as to the exploration of privatizing the jail; 
 
  (Continued on Page 6) 



6/13/2013 Page  6  of  9 lfc 

REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 5. Continued… 
 
  A. Continued… 
 
   (6) Was advised by Commissioner Robinson that, for him, a millage increase and 

privatization of the jail are "non-starters"; furthermore, if forced to make a 
choice today, he would opt for Proposal #1; 

 
   (7) Was advised by Commissioner Barry that, best-case-scenario, he would opt for 

Proposal #1, with the Sheriff retaining the responsibility of the jail, and with the 
understanding that negotiations concerning the Sheriff's budget request to 
operate the jail will continue; 

 
   (8) Was advised by Ms. Lovoy that the Sheriff has requested $7.6 million, 

minimum, in order to retain responsibility of the jail; and 
 
   (9) Heard the request from Commissioner May that staff bring forth a plan that 

addresses all concerns of the DOJ (Department of Justice) report; and 
 
  B. Board Direction – The C/W recommends that the Board approve directing the 

Interim County Administrator that there is no support for an increase in ad valorem 
taxes for any plan to fund the Sheriff's Budget for Fiscal Year 2013-2014. 

 
  Recommended 4-0, with Commissioner Robertson absent 
 
  Speaker(s): 
 
  Honorable David Morgan 
 
 6. Additional Strategies for Code Enforcement-Nuisance Abatement Lien Collection Policy 
 
  A. Board Discussion – The C/W was advised by Commissioner Valentino that this item 

will be on the agenda for the July C/W Workshop; and 
 
  B. Board Direction – None. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 7. First Transit Fleet Presentation 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Fleet Options, Information and 
Comparison, presented by Ken Vierling, Fleet Manager, and Herold Humphrey, 
General Manager, Escambia County Area Transit (ECAT), and the C/W: 

 
   (1) Heard the request from Mr. Humphrey for Board direction concerning: 
 
    (a) Approval of a revision to the FTA (Federal Transit Administration) Grant, 

approved by the Board on April 18, 2013, to change the fleet of Gillig buses 
to El Dorado E-Z II buses; and 

 
    (b) Approval of a revision to the FTA "State of Good Repair Grant" to purchase 

13 paratransit vehicles, two passenger vans, and camera security systems 
for the vehicles; 

 
   (2) Heard the request from Commissioner Barry that a special workshop be 

scheduled for either July 1 or 2, 2013, to discuss procurement and purchasing 
procedures; and 

 
   (3) Heard the request from Commissioner Valentino that Mr. Humphrey "walk the 

halls" and give each Commissioner a detailed briefing regarding today's 
presentation; and 

 
  B. Board Direction – None. 
 
  Speaker(s): 
 
  Matt Wood 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 8. Discussion Regarding Escambia County Area Transit (ECAT) 
 
  A. Board Discussion – The C/W discussed the Summary of ECAT Employee Meetings, 

as provided in the backup by Thomas G. "Tom" Turner, Director, Human Resources 
Department, and the C/W: 

 
   (1) Was advised by Mr. Turner that some of the issues in the Summary are 

currently being addressed by First Transit; furthermore, Union employees are 
requesting that they become employees of the County, and the current 
estimate of increased costs to assume the management of ECAT is 
approximately $194,000, after factoring in increased Florida Retirement System 
costs and health insurance costs; 

 
   (2) Was advised by Commissioner Robinson that he believes absorbing the Union 

employees under the County would not be cost neutral, and because of current 
budget issues (i.e. the Library budget and the Sheriff's budget), the funds are 
not available for this year's (2013-2014) budget; and 

 
   (3) Heard the request from Commissioner Barry and Commissioner May for an 

in-depth analysis of what it would cost for the County to manage ECAT; and 
 
  B. Board Direction – None. 
 
 9. Escambia County Fleet/Equipment 
 
  A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation, 

which was also provided in hard copy, entitled Escambia County Fleet/Equipment 
Procurement, presented by Wes Moreno, Deputy Director, Public Works 
Department; and 

 
  B. Board Direction – None. 
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REPORT OF THE COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 10. County Administrator Search Update 
 
  A. Board Discussion – The C/W was advised by Mr. Turner that: 
 
   (1) Of the 63 applications received, 15 applicants did not meet the minimum 

qualifications, 5 applicants have withdrawn, and Human Resources is awaiting 
documentation from 2 applicants; and 

 
   (2) The County Administrator Selection Committee will receive the applications and 

have its first meeting within the next two weeks; and 
 
  B. Board Direction – None. 
 
 11. Amended Ethics Law – Chapter 2013-36 
 
  A. Board Discussion – The C/W was advised by County Attorney Rogers that each 

Commissioner has been provided with a copy of the amended Ethics Law that was 
passed by the State Legislature, which is currently in effect; furthermore, each 
Commissioner will be required to have four hours of ethics training per year; and 

 
  B. Board Direction – None. 
 
 12. Adjourn 
 
  Chairman Valentino declared the C/W Workshop adjourned at 1:00 p.m. 
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REPORT OF THE SPECIAL COMMITTEE OF THE WHOLE WORKSHOP OF THE 
BOARD OF COUNTY COMMISSIONERS 

HELD JUNE 10, 2013 
BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 

221 PALAFOX PLACE, PENSACOLA, FLORIDA 
(1:06 p.m. – 2:52 p.m.) 

 
 

Present: Commissioner Gene M. Valentino, Chairman, District 2 
   Commissioner Lumon J. May, Vice Chairman, District 3 
   Commissioner Steven L. Barry, District 5 
   Commissioner Wilson B. Robertson, District 1 
   Commissioner Grover C. Robinson IV, District 4 
   George Touart, Interim County Administrator 
   Alison Rogers, County Attorney 
   Doris Harris, Deputy Clerk to the Board 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 
AGENDA NUMBER 
 
 1. Call to Order 
 
  Chairman Valentino called the Special Committee of the Whole (C/W) to order at 

1:06 p.m. 
 
 2. Was the Meeting Properly Advertised? 
 
  The C/W was advised by Doris Harris, Deputy Clerk to the Board, that the Meeting was 

advertised in the Pensacola News Journal on June 8, 2013, in the Board of County 
Commissioners – Escambia County, Florida, Meeting Schedule June 10- June 14, 2013, 
Legal No. 1600484. 
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REPORT OF THE SPECIAL COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. Land Development Code 
 

 A. Board Discussion – The C/W viewed and discussed a PowerPoint Presentation 
entitled Escambia County Land Development Code Review, presented by Bonita 
Player, P.E., Project Principal, Engineering & Planning Resources, PC; 
Matthew "Matt" Mooneyham, Escambia County Public Works Project Manager; 
Arthur Hooks, P.E., Project Engineer, Engineering & Planning Resources, PC; and 
Allara Mills Gutcher, AICP, Sub consultant, Principal, The Planning Collaborative, 
and the C/W: 

 
  (1) Was advised by Ms. Player that: 
 
   (a) Escambia County's Land Development Code (LDC) and Comprehensive 

Plan were compared to five Florida Counties: Bay, Santa Rosa, Okaloosa, 
and Walton, and Baldwin County, Alabama, which has no adopted LDC or 
Comprehensive Plan, but has a Zoning Ordinance that includes many 
requirements similar to those of Escambia County's LDC and 
Comprehensive Plan; 

 
   (b) All five Counties still have provisions for Transportation Concurrency in 

their LDCs or Comprehensive Plans; however, only four of the five Florida 
Counties still actively require Concurrency analysis and adherence to 
Concurrency guidelines; 

 
   (c) Santa Rosa County has suspended its Transportation Concurrency 

requirements, and both Santa Rosa County and Walton County have either 
suspended or removed School Concurrency requirements from their LDCs 
or Comprehensive Plans; and 

 
   (d) In summary, the review revealed that Escambia County's current LDC and 

Comprehensive Plan meet the requirements of Florida Statutes for 
Concurrency, the DRC process appears to be one of the shortest among 
the six Counties, provided that there are no major issues that could delay 
approval, and the Land Use and Rezoning processes are on average for 
time to approval; 

 
  (Continued on Page 3) 
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REPORT OF THE SPECIAL COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. Continued… 

 
 A. Continued… 
 

   (2) Was advised by Mr. Hooks that: 
 
    (a) The comparison revealed that signage and lighting regulations vary, and, 

while some Counties have overlay zones, historical districts, or review 
committees, neighborhood covenants for architectural review are neither 
considered nor enforced by these Counties; 

 
    (b) A stormwater review revealed that some Counties have a higher 

attenuation standard and that Escambia is the only County with a wetlands 
mitigation bank; 

 
    (c) While each County is slightly different, the State average for buffer zones is 

15 feet for secondary impacts; and 
 
    (d) Permits for impacts to wetlands are issued through ERP (Environmental 

Resource Permitting), whether or not approval is required from the Army 
Corps of Engineers, Northwest Florida Water Management District, or 
Florida Department of Environmental Protection; 

 
  (3) Was advised by Ms. Gutcher that the Legislature recently made Concurrency 

for Transportation, Schools, Parks, and other services optional for Counties; 
however, if Transportation Concurrency is adopted, standards are outlined in 
Section 163.3180, Florida Statutes, and, further, House Bill 319 revised the 
Transportation Concurrency requirements; 

 
  (4) Was advised by County Attorney Rogers that Florida Law provides minimum 

land development requirements, and the County must have land development 
regulations that are consistent with, and implement, its adopted Comprehensive 
Plan; 

 
  (Continued on Page 4) 
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REPORT OF THE SPECIAL COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. Continued… 
 
  A. Continued… 
 
   (5) Heard comments from Dan Gilmore, who alleged that the Board-appointed 

(Land Development Code Citizen Advisory) Committee was "stonewalled" by 
staff, for more than 2 1/2 years, and that 99% of the Committee's work was 
rejected by the Planning staff and was not incorporated into the draft before the 
Board today; 

 
   (6) Was advised by T. Lloyd Kerr, Development Services Department Director, that 

staff did not "stonewall" the Committee; however, the Committee had provided 
limited strikethrough/underline language, and heard his suggestion that the 
outside consultant prepare a draft LDC, and that Mr. Gilmore also provide his 
recommended language, for review by the Planning Board and the Board of 
County Commissioners; and 

 
   (7) Was advised by Interim County Administrator Touart that staff will provide 

recommendations to the Planning Board within 90 days, and to the Board of 
County Commissioners within six months; and 

 
  B. Board Direction – The C/W recommends that the Board take the following action 

concerning the Land Development Code (LDC): 
 
   (1) Approve submitting to the Planning Board, as the Board of County 

Commissioners' outside consultants, a draft that includes only what the State 
requires, and approve that the Planning Board and Department Directors can 
argue for their respective items that are not required by the State; and 

 
  (Continued on Page 5) 
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REPORT OF THE SPECIAL COMMITTEE OF THE WHOLE WORKSHOP – Continued 
 
 
AGENDA NUMBER – Continued 
 
 3. Continued… 
 
  B. Continued… 
 
   (2) Approve the following General Recommendations, as outlined in the 

PowerPoint Presentation: 
 
     Customer Service 
 

 Improve phone service 
 Install a Gatekeeper 
 (Implement Project) Champion (Expediter) 
 Improve Website Navigation 
 Provide a public staff telephone directory 
 Provide a Planning and Zoning Quick Reference Guide 

 
     DRC (Development Review Committee) 
 

 (Implement) Project Champion (Expediter) 
 Follow up on projects are have not received approval within a certain time 

frame 
 
  General LDC and Comprehensive Plan 
 

 Complete and enhance the update process 
 Provide for Economic Development opportunities 
 Provide credits to allow developers to reduce their proportionate share 
 Use the matrixes as one of the tools for the redesign/reformatting of both 

the LDC and Comprehensive Plan 
 (Include in the LDC) Illustrations and Graphs 
 Continue to Phase II 

 
  Recommended 5-0 
 
 4. Adjourn 
 
  Chairman Valentino declared the C/W Workshop adjourned at 2:52 p.m. 



   

AI-4541     Growth Management Report      19. 1.             
BCC Regular Meeting
Meeting Date: 07/11/2013  

Issue: Review of Rezoning Cases heard by the Planning Board on June 3, 2013
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Cases heard by the Planning Board
on June 3, 2013

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on June 3, 2013: 

Review and either adopt, modify, or overturn the Planning Board’s recommendations for
Rezoning Cases Z-2013-04, Z-2013-11, and Z-2013-12 or remand the cases back to the
Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2013-04
  Address: 2842 Nowak Dairy Road
  Property Reference
No.:

36-1N-31-2000-000-000; 36-1N-31-1200-000-000

  Property Size: 47.98 (+/-) acres
  From: VAG-2, Villages Agriculture Districts, Gross Density (one du/five acres)
  To: V-2, Villages Single-Family Residential, Gross Density (two units/acre)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner
District:

5

  Requested by: Buddy Page, Agent for, Poly Surveying
  Planning Board
Recommendation:

Denial

  Speakers: Buddy Page, Brett Orrell, Vince Lacoste, James Wells, William
Thompson, Richard Moye, Karl Henderly, Dominique Hudgens,
Jeanne Henderly, Peter Hurd, Jack Walters, Jan Walters, Carter
Granat, Lynn McNorton,

     
2. Case No.: Z-2013-11
  Address: 10200 Pensacola Boulevard



  Property Reference: 09-1S-30-1101-000-009
  Property Size:  2.37 (+/-) acres
  From: C-1, Retail Commercial District (cumulative) (25 du/acre)
  To: C-2, General Commercial and Light Manufacturing District

(cumulative) (25 du/acre)
  FLU Category: C, Commercial
  Commissioner
District:

5

  Requested by: Frank Sanders, Owner
  Planning Board
Recommendation:

Approval

  Speakers: Frank Sanders
     
3. Case No.: Z-2013-12
  Address: 7649 Mobile Highway
  Property Reference: 17-1S-31-4201-000-000
  Property Size: 10.5(+/-) acres
  From: R-2, Single-Family District (cumulative), Low-Medium Density (seven

du/acre)
  To: AG, Agricultural District, Low Density (1.5 acres/du)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner
District:

1

  Requested by: Susan Thibodeaux, Owner
  Planning Board
Recommendation:

Approval

  Speakers: Susan Thibodeaux

BACKGROUND:
The above cases were owner initiated and heard at the June 3, 2013 Planning Board meeting.
Under the Land Development Code (LDC) 2.08.00.E.1., “the Board of County Commissioners
shall review the record and the recommendation of the Planning Board and either adopt the
recommended order, modify the recommended order as set forth therein, reject the
recommended order, or remand the matter back to the Planning Board for additional facts or
clarification. Findings of fact or findings regarding legitimate public purpose may not be rejected
or modified unless they are clearly erroneous or unsupported by the record. When rejecting or
modifying conclusions of law, the Board of County Commissioners must state with particularity
its reasons for rejecting or modifying the recommended conclusion of law and must make a
finding that its substituted conclusion of law is as or more reasonable than the conclusion that
was rejected or modified. However, the Board of County Commissioners may not modify the
recommendation to a more intensive use than recommended by the Planning Board; rather the
matter shall be remanded with instructions. The review shall be limited to the record below. Only
a party of record to the proceedings before the Planning Board or representative shall be
afforded the right to address the Board of County Commissioners and only as to the correctness
of the findings of fact or conclusions of law as based on the record. The Board of County
Commissioners shall not hear testimony."



 
 
To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report
item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning requests.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2013-04
Z-2013-11
Z-2013-12
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MS. SINDEL:  No.  1

MR.  BRISKE:  Ms. Thibodeaux, did you have 2

any questions or cross-examination for the 3

staff members at this time?  4

MS. THIBODEAUX:  No, sir.  5

MR.  BRISKE:  We do have a public speaker 6

on this one.  We'll give you a chance to give 7

closing arguments as well once the speaker has 8

spoken.9

For those members of the public who wish 08:57:30 10

to speak on this matter, please note that the 11

Planning Board bases our decision only on the 12

six criteria and exceptions described in 13

Section 2.08.02.D of the Escambia County Land 14

Development Code.  During our deliberations 15

the Planning Board does not consider general 16

statements of support or opposition.  17

Accordingly, we ask that you limit your 18

testimony to those criteria and exceptions 19

described in Section 2.08.02.D, which are up 08:57:54 20

on the Board.  Please also note that only 21

those individuals who are here today and give 22

testimony on the record before the Planning 23

Board will be allowed to speak at the 24

subsequent hearing before the Board of County 25
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Commissioners. 1

Mr. Lynn McNorton.2

MR. McNORTON:  That's not on this case.  I 3

was on the third one down.  If I put the wrong 4

number, I'm on 04, 2013-04.  5

MR.  BRISKE:  It says 12 on here.  I 6

apologize.  7

Is there anyone else that wishes to speak 8

on case 2013-12?  I hereby close the public 9

comment section.  Do we have a motion?08:58:46 10

(Motion by Mr. Goodloe.)11

MR. GOODLOE:  Mr. Chairman, I move we 12

recommend approval of rezoning package Z- 13

2013-12 to the Board of County Commissioners 14

and adopt the Findings-of-Fact as provided in 15

the rezoning hearing package. 16

MS. DAVIS:  I second that.  17

MR.  BRISKE:  A motion and a second.  Is 18

there any further discussion?  All those in 19

favor, please say aye. 08:59:04 20

(Board members vote.) 21

MR.  BRISKE:  Opposed?  None.  The motion 22

carries. 23

(Conclusion of Z-2013-12.  Transcript 24

continues on Page 27.) 25

              .
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          *   *    *        1
CASE NO:     Z-2013-04

Location:    2842 Nowak Dairy Road2
Parcel:      36-1N-31-2000-000-000;               

             36-1N-31-1200-000-000 3
From:        VAG-2, Villages Agriculture          

             Districts, Gross Density 4
             (One du/five acres)              

To:          V-2, Villages Single-Family          5
             Residential, Gross Density 

             (Two du/acre)6
FLU Category: MU-S, Mixed-Use Suburban        

BCC District: 5       7
Requested by: Wiley C. "Buddy" Page, Agent for    

              Poly Surveying       8
MR.  BRISKE:  Our next case is Case 9

Z-2013-04.  Buddy Page is the agent for Poly 08:59:50 10
Surveying, 2842 Nowak Dairy Road, from a 11
VAG-2, Villages Agricultural District, to a 12
V-2, Villages Single-Family Residential.  13

Members of the Board, has there been any 14
ex parte communication between you, the 15
applicant, agent, attorney, witnesses, fellow 16
Planning Board members or anyone from the 17
general public prior to this hearing?  Also 18
please disclose if you have visited the 19
subject property and disclose if you are a 09:00:26 20
relative or business associate of any of the 21
parties.22

MS. ORAM:  No to all. 23
MR. GOODLOE:  No to all.  24
MR. WOODWARD:  No to all.  25
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MR.  BRISKE:  The Chairman.  No to all.1

MS. SINDEL:  No to all.  2

MS. DAVIS:  No to all.  3

MR. WINGATE:  No to all except I did go 4

out and visit the site. 5

MR.  BRISKE:  Thank you, Mr. Wingate.  6

Staff, was there a notice of the hearing 7

sent to all interested parties?  8

MS. MEADOR:  Yes, sir.  9

MR.  BRISKE:  Was that notice of the 09:00:52 10

hearing posted on the subject property?  11

MS. MEADOR:  Yes, sir.  12

MR.  BRISKE:  Mr. Page, is there any 13

objection to the staff presenting the 14

photography and maps?  15

MR. PAGE:  No.  16

MR.  BRISKE:  Thank you, sir. 17

(Presentation of Maps and Photographs.)18

MS. CAIN:  Allyson Cain, Urban Planner.  19

This is rezoning Case Z-2013-04, 2842 Nowak 09:01:08 20

Dairy, from VAG-2 to V-2, Villages 21

Single-Family.  22

This is the locational map showing the 23

site.  This is the 500-foot radius map showing 24

the subject parcel as VAG-2, surrounding with 25
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VR-1, VAG-1 and VR-1.  This is the Future Land 1

Use Map showing the Mixed Use Suburban 2

category.  This is the existing land use map.  3

This is the overall aerial photography of the 4

site.  5

This is our sign.  This is looking south 6

from the subject property across 97.  This is 7

looking northwest along Highway 97 from the 8

subject property.  Looking southeast along 9

Highway 97 from the property.  Looking north 09:02:00 10

down Nowak Dairy Road.  Looking into the 11

subject property from Nowak Dairy.  Looking 12

north from the parcel on Nowak Dairy Road.  13

Looking southeast toward Highway 97 and 14

Sherrilane.  This is our 500-foot radius map 15

from Chris Jones and this is another map, and 16

then the 500-foot mailing list that we sent 17

notices out to.  That's the end of the maps.  18

MR.  BRISKE:  Board members, any questions 19

for staff at this time?  Okay.09:02:36 20

Mr. Page, if you will come forward, 21

please.  Please be sworn. 22

(Wiley C."Buddy" Page sworn.) 23

MR.  BRISKE:  Mr. Page, if you will, 24

please state your name and address.25
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MR. PAGE:  Thank you, Mr. Chairman.  Buddy 1

Page, 5337 Hamilton Lane, Pace, Florida, with 2

Growth Management Services, LLC. 3

MR.  BRISKE:  Have you received a copy of 4

the hearing package and the staff's findings? 5

MR. PAGE:  I have.  6

MR. BRISKE:  And do you understand that 7

you have the burden of providing substantial 8

competent evidence that the proposed rezoning 9

is consistent with the Comprehensive Plan, 09:03:18 10

furthers the goals, objectives and policies of 11

that plan and is not in conflict with any 12

portion of the Land Development Code?13

MR. PAGE:  Yes, I do. 14

MR.  BRISKE:  Before we proceed, do you 15

wish to be qualified as an expert in the area 16

of land use and planning?  17

MR. PAGE:  I do, Mr. Chairman.  18

MR. WOODWARD:  I move that he be accepted 19

as an expert in land use and planning.  He's 09:03:36 20

previously testified in that regard before 21

this Board. 22

MS. SINDEL:  Second. 23

MR.  BRISKE:  We have a motion and a 24

second.  Any discussion on this matter?  All 25
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those in favor, say aye. 1

(Board members vote.) 2

MR.  BRISKE:  Opposed.3

(None.) 4

MR.  BRISKE:  Let the record reflect that 5

he's qualified as an expert in the area of 6

land use and planning.  7

Mr. Page, you have the floor. 8

MR. PAGE:  Think you, Mr. Chairman.  The 9

application package before the Board this 09:04:00 10

morning I understand coming back from the 11

Board of County Commissioners on a remand 12

status was to allow the public an additional 13

opportunity to speak on a request that was 14

made at the Planning Board which was different 15

than the original request.  So the record as I 16

understand it had all the testimony regarding 17

the previous and not the V-2 that we're 18

requesting here today.  So my understanding is 19

the purpose of our presentation today is to go 09:04:30 20

through the application package with V-2 as 21

our goal to attempt to satisfy the Board that 22

that request is consistent with the area.  23

Mr. Chairman, to that end, the criteria 24

that we have seen in terms of Criterion Number 25
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(1), consistency with the Comprehensive Plan, 1

the staff's findings indicate that the V-2 2

request is consistent with the adopted 3

Escambia County Comprehensive Plan.  4

Under Criterion (2), compatibility with 5

the development code, the Land Development 6

Code, the staff also finds, Mr. Chairman, that 7

we're consistent with that, as well.  As this 8

Board well knows under the rules and 9

regulations that we're operating under, once 09:05:28 10

the Land Development Code and the 11

Comprehensive Plan are found to be consistent, 12

if our application is consistent with that, 13

the burden of proof shifts from the applicant 14

to the staff and the staff is asked at that 15

point through this Board to show why it should 16

not be approved or if it needs to change why 17

maintaining a current zoning designation 18

accomplishes a legitimate purpose.  It's very 19

clearly set out how this Board makes that 09:06:04 20

determination.  21

If I might be able to read under LDC 22

2.2.0, upon the applicant proving the proposed 23

rezoning complies with these criteria, the 24

Planning Board shall recommend approval of the 25
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rezoning request to the Board of County 1

Commissioners unless the Planning Board 2

determines that there is competent substantial 3

evidence that maintaining the current zoning 4

designation accomplishes a legitimate public 5

purpose.  For purposes of this section a 6

legitimate public purpose shall include but 7

not be limited to preventing the following as 8

may be determined by law from time to time.  9

Mr. Chairman there are five items in order 09:06:40 10

for this Board to take a look at beyond our 11

being consistent with the Comprehensive Plan 12

and the Land Development Code and I think it 13

would be prudent to review this, especially 14

for some of the folks in the audience.  15

A, the proposed rezoning or development 16

permitted therein is premature or otherwise 17

creates or constitutes urban sprawl pattern of 18

development.  Your staff found no finding as 19

far as urban sprawl and your adopted 09:07:14 20

definition of that also indicates this is not 21

urban sprawl.  So that's A.  22

B says the proposed rezoning will 23

constitute spot zoning, that is an isolated 24

zoning district that may be incompatible with 25
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adjacent or nearby zoning districts or uses or 1

other otherwise defined by Florida law.  So 2

under B, again, the staff found no finding 3

that this was spot zoning.  4

Under item C out of these five, the 5

proposed rezoning will create an intrusion of 6

commercial or industrial uses.  So clearly 7

aiming toward something that we're not asking 8

for here today.  So we view that as being de 9

minimus or irrelevant.  09:07:58 10

And then D, it says the proposed rezoning 11

and the development permitted thereunder will 12

result in significant adverse impacts upon 13

property values or adjacent or nearby 14

properties or in the immediate area more than 15

one of the types than what is currently 16

permitted.  17

If we take a look, Mr. Chairman, at what 18

is currently permitted under the AG category, 19

I think it's significant to point out that 09:08:22 20

there are a number of things that could occur 21

in this category that are more intense than 22

what we are requesting here today.  I have a 23

list of those items and this is under Article 24

6 of the zoning districts of the County.  And 25
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it indicates that without a permit tomorrow 1

morning an owner of that property could come 2

down to this building and apply for a 3

development order for the production of farm 4

animals, including swine, so we could have, 5

the way it's permitted today, the way it's 6

zoned today, a fairly large scale swine 7

operation.  We also could develop it into a 8

campground or recreational vehicle park, a 9

large RV park, if you will.  And certainly, 09:09:18 10

item number ten says mobile homes.  We could 11

come in and request without going before this 12

Board or the County Commissioners tomorrow 13

morning for a permit to build a mobile home 14

park as long as it met all the state 15

requirements in terms of sanitation and so 16

forth.  17

Interestingly enough, recently this Board 18

approved the ability for a person to go out on 19

this acreage under this zoning category and 09:09:40 20

develop under item 20 a motorized commercial 21

recreational use, that is an off-road 22

all-terrain vehicle motorcycle type of jumping 23

operation.  You've seen these on television.24

And also without asking anything from this 25
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Board or the County Commissioners, they could 1

apply tomorrow morning for a shooting range 2

and a hunting preserve on this property.3

So these are things, Mr. Chairman, I 4

mention to say that this is what could be done 5

there now.  And any finding that suggests that 6

the zoning that we're asking for is more 7

intense than any of these things that I have 8

listed here, I think, is not supported 9

certainly by these facts.  09:10:28 10

So getting back then under item E, which 11

is the last of these criteria that this Board 12

uses, it says the proposed rezoning and 13

development permitted therein will detract 14

from the character and quality of the general 15

area and they do all that and it's very 16

specific as far as how you go about making 17

that determination.  It says by creating 18

excessive traffic, noise, lights, vibrations, 19

fumes, odor, dust, physical activities or 09:10:54 20

other detrimental effects or nuisances.21

So, Mr. Chairman, all of these items, 22

these five items here in terms of how the 23

Board would take these five items then and 24

view anything such as items three, four, five 25
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and six under the criteria that we saw up here 1

earlier, we pass all of these.  2

I would like to continue then under item 3

three, compatibility with the surrounding 4

uses.  You notice, Mr. Chairman, that it says 5

compatibility with the surrounding uses.  It 6

does not say compatibility with surrounding 7

densities.  Whether or not and to The extent 8

to which the proposed amendment is compatible 9

with existing and proposed uses in the area.  09:11:48 10

The definition of uses would indicate that the 11

use in that area is either commercial, 12

industrial, residential, agricultural or so 13

forth.  There is a fair amount of agricultural 14

and residential land in this area, so we feel 15

like we're compatible with that based upon the 16

Board's own definitions of these words that 17

are used.  Even though the staff offers within 18

a 500-foot radius a variety of other 19

activities that are going on there, we're 09:12:20 20

talking about uses and not density of land.  21

There's a significant difference based on the 22

County's definitions of those words. 23

I'm still on three.  If the request is 24

granted, incompatibility can arise from either 25
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the land use, structure size or design.    1

     Mr. Chairman, I would say that the Board 2

-- this Board adopted under the Comprehensive 3

Plan what defines something being 4

incompatible.  And it's at Comprehensive Plan 5

3-4.  A couple of the sentences:  6

Incompatible development is new 7

development proposed to be constructed next to 8

existing development where the proximity of 9

two kinds of development would each diminish 09:13:06 10

usefulness of the other or detrimental to 11

existing operations in the event that it was 12

some type of commercial venture. 13

The incompatibility can arise from either 14

land use, structure size or design.  It 15

doesn't say anything about density.  It talks 16

about land use.  Compatible development of new 17

development proposed to be constructed next to 18

existing development where proximity of two 19

kinds of development each would compliment or 09:13:34 20

enhance the usefulness of the other.  That's 21

in your Land Development Code.  22

The Board went further and adopted the 23

statutory definitions in Tallahassee.  And if 24

it's not in your Land Development Code or 25
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Comprehensive Plan, by default this Board 1

agreed and the Board of County Commissioners 2

upheld it that we will adopt or use any of the 3

definitions from Tallahassee.  Under Chapter 4

163.3164 they have all the definitions.  The 5

one that I wanted to mention today is 6

compatibility.  Compatibility means a 7

condition in which land uses or conditions can 8

coexist in relative proximity to each other in 9

a stable fashion over time so that no use or 09:14:24 10

condition is unduly negatively impacted 11

directly or indirectly by another use or 12

condition.  13

And it also gives us a definition, 14

Mr. Chairman, of density.  Density means an 15

objective measure of the number of people or 16

residential units allowed per unit of acre 17

such as residents or employees.  18

All of these definitions are important 19

because that's the way the rules are written 09:14:50 20

that we have to comply with.  So under the 21

comparison of what could happen out there in 22

Agricultural right now and using the 23

definitions that the County has adopted and 24

this Board recommended, we think we are in 25
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compliance with number (3), Mr. Chairman.  1

Item four, Criterion (4), changed 2

conditions, we agree.  We don't see a lot of 3

changed conditions out that way recently, but 4

I think the Board would certainly agree and 5

want to attempt to point out a little more 6

here when we get further in that this is the 7

single area in the county that has experienced 8

a tremendous amount of residential development 9

over the past ten years.  With the 09:15:30 10

construction expansion of the Navy Federal 11

Credit Union on Nine Mile Road and connecting 12

with Bauer Road across and then coming into 13

this area from the west, we also see that all 14

the new jobs that they're creating, and I've 15

seen several numbers, two, three, 4,000 jobs 16

within the next four or five years, these folk 17

are going to need a place to live and I would 18

suggest to you that the income level from what 19

I understand these people are going to be 09:16:02 20

making would make this geographic area of the 21

county very desirable to move into.  That's 22

the only changed condition that we could 23

perhaps forecast.  24

Criterion (5), effect on the natural 25
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environment.  There are wetlands on the site.  1

Obviously it will take a considerable amount 2

of working with the County environmental 3

folks, together with the Corps of Engineers 4

and the Florida Department of Environmental 5

Regulation to address those concerns.6

Mr. Chairman, finally, under development 7

patterns, item number six, it says the 8

proposed amendment would not result in a 9

logical and orderly development pattern.  The 09:16:36 10

surrounding area is currently designated as 11

Village Residential and Village Agriculture 12

zoning, which depicts one acre in size or 13

larger for a single-family home.  14

Now, again, we're talking about 15

development patterns and the recommendation or 16

the analysis here has to do with density, not 17

necessarily a pattern of residential and 18

commercial and industrial.  19

It further reads the request to V-2 is 09:17:06 20

more intense than existing zoning.  21

Mr. Chairman, I would go back and cite to you 22

that the existing allowed uses under 23

Agricultural, especially if we're talking 24

about a motorcross park or a pig farm, for 25
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lack of a better term, we think that those 1

existing conditions right now are more intense 2

than the request that we're taking for V-2 3

which eliminates all of that and only allows 4

single-family residential type uses.  5

So again, we feel like that we are in 6

compliance with the development patterns and 7

we certainly think that it would result in a 8

logical and orderly development pattern.9

Mr. Chairman, if I could ask the staff if 09:17:48 10

we could see a broader land use of this area?  11

Do we have anything that -- 12

MS. CAIN:  We can zoom in and out.  13

MR. PAGE:  Well, what I wanted to show was 14

especially just to the east of this site along 15

the northerly extension of Pine Forest Road 16

that we have a number of categories for 17

residential developments in that area, 18

Mr. Chairman, of V-1, V-2, V-3, VAG, of all 19

different various categories, only to 09:18:24 20

emphasize and point out to you that this is 21

really a prime development area in the County.  22

And all of these V-1, V-2 and V-3 are exactly 23

next door to one another.  As a result of 24

being next door to one another, I would think 25
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that it gets back to our definition of 1

compatibility that shows that these particular 2

different densities of housing units certainly 3

have been compatible over a period of time 4

because they're actually out on the ground.  5

MS. CAIN:  Where do you want to go, Buddy?  6

MR. PAGE:  I think what you had up there 7

before was probably -- do you see anything 8

there to the bottom?  9

MR. JONES:  Yes, all those subdivisions. 09:19:06 10

MR. PAGE:  Well, that entire area, my 11

point being, Mr. Chairman, that that is a very 12

desirable area of the county to come under the 13

growth direction of the County and we feel 14

like the compatibility issues that have been 15

cited here in the findings of a logical and 16

orderly development pattern, especially in 17

terms of something being constructed next door 18

to something that would make it somehow 19

inconsistent or incompatible, we have examples 09:19:34 20

all out in this area where these adjacent 21

types of land uses, whether they were 22

developed 20 years ago ahead of the zoning or 23

two months ago, they exist on the ground and 24

they certainly are compatible.  You can drive 25
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through that area now and see very very few 1

lots that have been developed that have not 2

been constructed upon, so it's a very 3

desirable area whether you're next door to V-1 4

to V-2 or AG or so forth.  5

So these are the types of arguments, 6

Mr. Chairman, that we would like to use to 7

suggest that we are consistent with a logical 8

and orderly development pattern in this area 9

of the County.  09:20:16 10

And I had one other point, Mr. Chairman, 11

and I'll close.  That was in terms of the 12

overhead map, Mr. Chairman, and we have done 13

that.  That's all I have.  14

MR.  BRISKE:  Thank you, Mr. Page.  Any 15

questions for Mr. Page before we move on?  16

Mr. Jones, I have one question.  In the 17

Board's package here we do not have the 18

staff's original findings.  We have the 19

applicant's response to the criteria.  We need 09:20:52 20

to introduce those into the record as the 21

original findings.  They're not in our 22

package.  23

MR. PAGE:  I have a copy.  24

MS. CAIN:  I think the reason we didn't 25
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give you the original is because they came 1

back in with a request to V-2 versus the V-3, 2

so we didn't include that because this is now 3

thinking strictly on the V-2 zoning.  4

MR.  BRISKE:  Mr. West, we don't have the 5

staff's findings in this package that we're 6

presenting today.  I know it's gone through 7

before, but we have Mr. Page's response to 8

them.  9

MR. WEST:  You mean the original findings 09:21:36 10

from the first hearing?  11

MR.  BRISKE:  They're not part of this 12

package.13

MR. WEST:  Again, I think the reason why 14

is because the applicant changed their request 15

to a less intense V-2 zoning district, so 16

that's... 17

MR.  BRISKE:  I guess what I'm getting at 18

we have to have the County's, the staff's 19

position in the record as part of this 09:22:00 20

package. 21

MS. CAIN:  For the V-2? 22

MS. ORAM:  I got it off the agenda.  It 23

was V-2.  It wasn't in this package, you know, 24

the separate package, but on the agenda, when 25
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you pull up the agenda.  1

MS. CAIN:  It's part of the packet.  2

MS. DAVIS:  I got it.  3

MR. WEST:  To the extent there's anything 4

from the prior hearing, it's in the transcript 5

which is part of the record still.  I think 6

the staff's findings, what I've got before me, 7

all reflect the V-2 analysis. 8

MR.  BRISKE:  I just wanted to make sure, 9

because when these things get sent back we 09:22:36 10

want to make sure we have the right 11

information.  12

MR. JONES:  Mr. Page did reference the V-2 13

request for today, so he did predicate his 14

argument on the V-2 request today.  15

MR.  BRISKE:  Okay.  Before we go any 16

further, any questions?  Mr. Page, we'll give 17

you obviously an opportunity to come back at 18

the end and have a closing.  19

Mr. Jones, from staff's standpoint did you 09:23:02 20

have -- Allyson, are you going to do it? 21

(Testimony by Allyson Cain, previously 22

sworn.)  23

MS. CAIN:  Allyson Cain, Urban Planner.  24

This particular case Z-2013-04 for the 2842 25
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Nowak Dairy is requesting from VAG-2 to V-2.  1

Basically the Criterion (1) through (6) we 2

saw that the applicant met four of those 3

criteria.  The two criteria that we did not 4

see that they met was Criterion (3) and 5

Criterion (6).6

Criterion (3) is compatible with the 7

surrounding uses.  Here again we said it was 8

not compatible with the surrounding uses.  9

Within the 500-foot radius there were several 09:23:48 10

VR-1, VAG-2, and the request to V-2 would 11

allow for two dwelling units per acre which 12

would contradict the surrounding VR-1, which 13

allows one dwelling per four acres.  So if 14

this is granted there could be some 15

incompatibility as Mr. Page said earlier with 16

the land use and the structure size. 17

The Criterion (6) that we said did not 18

meet was the development patterns.  The 19

surrounding area is currently designated with 09:24:28 20

village rural and village agriculture zoning 21

which does depict one acre in size or larger 22

for a single-family home.  And the V-2, which 23

we said is more intense than the existing 24

zoning is currently and it would allow two 25
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dwelling units per acre, unlike the lower 1

density of one dwelling unit per four acres.  2

So those were the only two criteria that 3

we say were not compatible.4

MS. DAVIS:  I have a question, Allyson.  5

When we say that you allow two dwelling units 6

per acre, does that mean half an acre apiece?  7

It seems to me maybe it doesn't.  Is it 8

possible for people to take two-quarters of an 9

acre an build a house on a smaller lot in that 09:25:20 10

case?  11

MS. CAIN:  Well, two dwelling units, yes, 12

two dwelling units per acre on a half acre.13

MS. DAVIS:  It would be a half acre no 14

matter what?15

MS. CAIN:  And you still have to meet all 16

your setbacks.  17

MS. DAVIS:  Yes, setbacks, obviously.  18

MR.  BRISKE:  Additional questions?  Okay.  19

We have quite a few speakers and I just 09:25:50 20

want to go over a couple of the ground rules 21

while we do this.  First of all, there is a 22

time limit for speaking.  We'll have a timer 23

up there.  Our staff will stop the timer if 24

one of the Board members asks you a direct 25
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question.  Otherwise, the timer will continue 1

to run.  We ask that -- if we could while 2

we're talking about this, just bring up the 3

six criteria, please.  We'll cover this in 4

just a minute.  I have a public comment we 5

have to get on the record, but we want you to 6

keep your comments limited to one of these six 7

criteria because that's the only thing we can 8

consider.  We have to make our decision based 9

on these criteria.  You can't just come up and 09:26:36 10

say I'm opposed to this just because I don't 11

like it or I like it.  You have to tell us why 12

with one of these criteria.  When you come up, 13

please keep your comment concise to these.  If 14

someone has already said what you wanted to 15

say, just please say, I'm up here in support 16

or opposition of it and here's why, just so we 17

can keep things moving.  18

With that let me get our formal notice on 19

the record.  For those members of the public 09:27:06 20

who wish to speak on this matter, please note 21

that the Planning Board bases its decisions on 22

criteria and exceptions described in Section 23

2.08.02.D of the Escambia County Land 24

Development Code.  During our deliberations 25
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the Planning Board will not consider general 1

statements of support or opposition.  2

Accordingly, please limit your testimony to 3

the criteria and exceptions described in this 4

Section 2.08.02.D.  Please also note that only 5

those individuals who are here present today 6

and give testimony on the record before the 7

Planning Board will be allowed to speak at the 8

subsequent hearing before the Board of County 9

Commissioners.  09:27:44 10

These are in no particular order, just how 11

they were handed in, so Mr. James Wells, 12

please.  Good morning, sir.  We'll have you 13

sworn in, please.  14

(James Wells sworn.) 15

MR. BRISKE:  Thank you, sir.  Please state 16

your name and address for the record.  17

MR. WELLS:  James Wells.  18

MR.  BRISKE:  Go ahead.19

MR. WELLS:  2363 Sherrilane Drive.  I want 09:28:14 20

to note if the damn people would get close 21

enough to the phone so we can hear it back 22

there, because I couldn't hear anything that 23

fellow said.  It was a waste of time.  24

MR.  BRISKE:  Okay.  25
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MR. WELLS:  I'm here to speak to the 1

consistency with the Comprehensive Plan and 2

there's none.  3

Consistency with the code.  Large density 4

change from adjacent properties is 5

inconsistent with the code.  6

Compatibility with the surrounding areas.  7

Adjacent properties have livestock and I've 8

got some of it as appropriate for the current 9

zoning.  Large animals living next to a 09:28:56 10

residential neighborhood is a safety issue.11

Changed conditions.  A subdivision 12

entrance on Sherrilane Drive will provide cut 13

through traffic and change that from a 14

neighborhood road to a collector road.  15

Effect on the natural environment.  The 16

increase stormwater runoff through the 17

existing wetlands would change their 18

characteristics.  19

Development patterns.  The number of 09:29:26 20

quarter acre lots due to the wetlands is a 21

large density change to adjacent properties.22

Thank you.  23

MR.  BRISKE:  Thank you, sir.  24

MR. WELLS:  I hope you could hear me. 25
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MR.  BRISKE:  Yes, sir, we could.  Thank 1

you.  2

Please remember to speak into the 3

microphone so everyone can hear in the room.  4

Mr. Page, do you wish to cross-examine?  5

MR. PAGE:  No, sir. 6

MR.  BRISKE:  Board members, any questions 7

for Mr. Wells?  Thank you.8

Our next speaker is Mr. William Thompson.  9

Please be sworn in.  09:29:58 10

(William Thompson sworn.) 11

MR.  BRISKE:  Sir, your name and address 12

for the record.13

MR. THOMPSON:  William Thompson, 2612 14

Sherrilane Drive.  A lot of -- Mr. Wells just 15

covered some of my notes, so maybe I can speed 16

things up a little.  One thing I want to say 17

is I've never seen any derelict use of land 18

out there, no pig farming, racetracks, 19

off-road stuff.  It's all been very civilized 09:30:32 20

respected use of the land.  21

We've been on Sherrilane for 21 years.  22

I've got three pairs of nesting hawks in my 23

backyard which kind of tells you what the 24

natural setup is there.  I won't belabor you 25

TAYLOR REPORTING SERVICES, INCORPORATED  
 
GMR: 07/11/13 Rezoning Case Z-2013-04

 
 
Page 8 of 98



PLANNING BOARD REZONING HEARINGS - JUNE 3, 2013

06/13/2013 09:19:55 PM Page 53 to 56 of 111 14 of 43 sheets

53

with more of that.  1

The storm runoff problem, I think, is 2

going to be a real issue unless it's addressed 3

by significant alteration of regrading and 4

maybe catch ponds put in to protect the homes 5

that lie in the lowest levels of this 6

subdivision.  7

Escambia County has 662 acres of -- I'm 8

sorry, square miles or 423,000 acres of land.  9

It seems reasonable that a subdivision of this 09:31:20 10

proposed density could be built elsewhere to 11

avoid undermining the original intent of 12

landowners, destruction of the environment and 13

creating unplanned and unaddressed traffic 14

congestion and it's my guess a significant 15

drop in property value because Sherrilane will 16

lose its characteristics and qualities which 17

gave it country appeal and in today's world a 18

sought after status.  Thank you.  19

I'm sorry.  I have a written proxy from 09:31:56 20

Mr. Riley of 2560 Sherrilane Drive.  He's in 21

Montana and couldn't attend this meeting, but 22

he is the nay position on this.  23

MR.  BRISKE:  Unfortunately, we can't 24

accept it without him being present at the 25
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meeting, but it's noted.  1

Board members, any questions for 2

Mr. Thompson?3

Mr. Page, any cross-examination?  4

MR. PAGE:  No.  5

MR. BRISKE:  Thank you.  Riley Robinson. 6

MR. THOMPSON:  Sir, that's the 7

gentleman -- I asked about filling the form 8

out in his behalf.  They said to go ahead and 9

do it.  I marked at the bottom he would not be 09:32:34 10

speaking. 11

MR.  BRISKE:  It's noted and he will get 12

any additional correspondence on the case.  13

Richard Moye.  Good morning, sir.  You 14

know the drill, be sworn in and your name and 15

address.  16

(Richard Moye sworn.)  17

MR. MOYE:  I'm a little confused.  They 18

read a lot of my points, too.  I'll cover 19

them, but I'm very confused -- 09:33:04 20

MR. BRISKE:  Sir, excuse me, could we have 21

your name and address, please? 22

MR. MOYE:  Richard Moye, 2872 Sherrilane 23

Drive, Cantonment, Florida.  24

MR. MOYE:  V-2 was voted on by you guys 25
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the last time we were here and you gave 1

answers to these criteria.  It's in the 2

record.  You gave clearly four or five points 3

to why it was a no, so I was confused when I 4

saw a posting come up for V-2 when that's what 5

the guy changed it to last time we were up 6

here and we weren't even allowed to respond.  7

We responded to the VAG-5 request or V-5.  8

Then they pop up a V-2 and you guys even voted 9

on both of them.  So you've already said no to 09:33:46 10

this.  Now, so we're back up here again.  11

Also, the usage out here has been studied 12

hard, even by the commissioners last meeting 13

they were in and they gave the opportunity to 14

bring this back without saying no last time to 15

get it right and their seeming sense up there 16

was one acre or more it what should be out 17

here, not what's being run after here.  So I 18

was thinking something better than V-2 would 19

be coming up here, but, no, we're back again.  09:34:20 20

This is concerning me, too, because in 21

your land use -- you've got a big expert here 22

to talk all these words, but let's get back 23

down to earth here.  That area and a large 24

amount around it is one acre or more.  What 25
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we're concerned about is this aggregate effect 1

of 40 acres being developed under a certain 2

zoning that you give it that means that they 3

can actually make lots that are smaller 4

because they won't use half the land, so what 5

happens is we'll wind up with a quarter acre 6

or three or four houses on an acre and that 7

does not fit our area out there.  We're 8

concerned, of course, about the density of 9

people and that we have homes right there with 09:35:04 10

horses and cattle on it.  11

By the way, all the pictures they give you 12

they don't show the Sherrilane side of this 13

deal and I don't know why they continue to not 14

show pictures of that.  The other two requests 15

up here had it from all angles, but they leave 16

out the one looking down Sherrilane where 17

there's all this population of larger homes.  18

Now, the changed condition.  I worry about 19

the cut through traffic.  Let me back up one.  09:35:30 20

The compatibility with the surrounding 21

uses, I've been talking about that.  It's 22

concerning me that you might have a situation 23

where they're going to take the money and run 24

early on in this, meaning they're going to 25
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develop small lots and then never do anything 1

in the back of that property and that's fine 2

but you're going to wind up with an eyesore of 3

small properties all densed around that 4

property that do not essentially fit the 5

larger one acre lot around.  It has to do with 6

the fact that they ratio how many lots you've 7

got on this 40 acres.  Oh, you will still meet 8

the zoning.  No, not in the final product.  9

The final product is a way less, homes stuck 09:36:12 10

on postage stamps one after the other.  11

MR.  BRISKE:  Sir, I'll ask you to limit 12

your comments.  13

MR. MOYE:  I worry about the wetlands 14

issue.  There are some properties around there 15

that are going to be subjected down that hill 16

from huge water problems if this is going 17

forward.  Thank you.  We're not against 18

developing.  We want one acre or better to fit 19

our area.  We're not trying to tell them what 09:36:40 20

to do.  Thank you.21

MR.  BRISKE:  Thank you, Mr. Moye.  22

Board members, questions for Mr. Moye?  23

Mr. Page, cross-examination?  24

MR. PAGE:  No.  25
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MR.  BRISKE:  Karl Henderly.  1

(Karl Henderly sworn.) 2

MR. HENDERLY:  Karl Henderly, 2715 3

Sherrilane Drive.  The last time I spoke we 4

talked about children and the fact that there 5

were going to be large animals near this 6

population group and that these children 7

probably did not have a familiarity with 8

larger animals and the dangers therein.  But 9

the original concept behind this neighborhood 09:37:30 10

was one to five acre farms, small farms.  I 11

noticed earlier you said that density had 12

nothing to do with land use.  Well, if you've 13

got a quarter acre farm, you don't have a 14

farm, you've got a garden and there's a big 15

difference.  16

My concern is the compatibility with the 17

surrounding area because you're going to have 18

basically agriculture right next to urban and 19

there's going to be a big disparity between 09:37:56 20

the two.  I'm concerned about the safety 21

issues.  I'm concerned about the traffic, 22

which has already been gone over.  But also 23

just the entire flavor of the area, the 24

attractiveness of this area, the property 25

TAYLOR REPORTING SERVICES, INCORPORATED 

59

values to this area were based primarily on 1

the fact that it was an area where you could 2

have small farm/ranch, large animals, large 3

gardens, whatever, and that's going to be 4

greatly reduced if this goes through because 5

it's my understanding, and please correct me 6

if I'm wrong on this, but if you have so many 7

acres and you get two houses per acre, then 8

that covers the entire area.  It doesn't 9

necessarily mean that every house is going to 09:38:38 10

have a half an acre.  What you can do is use 11

part of the land and put them on quarter acre 12

lots and then leave the rest.  13

If you look at the topography of this 14

land, it is quite wet in the back.  I realize 15

some of it has already been designated as 16

wetlands and can't be used, but check with 17

some of the people on Sherrilane Drive.  It's 18

six to $8,000 to put a septic tank in in most 19

areas on Sherrilane Drive because it doesn't 09:39:04 20

perc and they're going to find the same thing.21

My point is that the back part of this 22

property will probably never be developed 23

because it's going to be too expensive to 24

develop.  Everything is going to be 25
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concentrated on Sherrilane Drive and Nowak 1

Dairy and it probably will be quarter acre 2

lots.  Thank you.  3

MR.  BRISKE:  Any questions for 4

Mr. Henderly?  5

Mr. Page, cross?  6

MR. PAGE:  No.  7

MR.  BRISKE:  Yes, sir?8

MR. WELLS:  Who is Mr. Page?  I didn't 9

hear it when he went up there.  In fact, I 09:39:32 10

didn't hear anything he said, but who is the 11

gentleman?  12

MR.  BRISKE:  Mr. Page is an agent that is 13

working for Poly Surveying.  He has extensive 14

background in land use and planning.  I'll let 15

Mr. Page give the rest of his qualifications 16

on the record when he comes back up to explain 17

to you.  18

Dominique Hudgens.  19

(Dominique Hudgens sworn.) 09:40:06 20

MR.  BRISKE:  Please state your name and 21

address for the record.22

MS. HUDGENS:  My name is Dominique Hudgens 23

and I live at 2700 Sherrilane Drive.  And I 24

have four points I would like to speak on.  25
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The first one is consistency with the code.  I 1

would have to say no because the lots on 2

Sherrilane are one house per five acres.  With 3

the current rezoning of two houses per acre 4

that comes to ten homes per five acres.  That 5

is a thousand percent increase in density.  6

The second one is compatibility with the 7

surrounding uses.  Adjacent properties are 8

rural farmland lots, so bringing in a high 9

density neighborhood would be incompatible 09:40:46 10

with the uses of the surrounding land.  11

Changed conditions.  One condition that I 12

can see changing due to this development would 13

be definitely the increased traffic.  I can 14

see this being unsafe to the residents that 15

would be living in the new development and to 16

already established residents.  It's not 17

uncommon to have a tractor or farm equipment 18

come down Sherrilane.  Plus, it's not very 19

common but has happened that farm animals such 09:41:18 20

as horses and cows escape their pastures and 21

start traveling down the road.  Residents in 22

the high density development would not be used 23

to this and would be unaware and I can see 24

accidents could happen.  25
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The fourth one would be the effect on the 1

natural environment.  With a development of 2

this size and the stormwater runoff of 3

Sherrilane going into wetlands this could 4

increase the water.  Homes on Sherrilane and 5

adjacent neighborhoods already have stormwater 6

issues.  I don't see anywhere on the map or on 7

the plan dealing with the water issues.  8

There's no retention ponds or anything on the 9

map, so I don't know how they will deal with 09:42:06 10

that.  That's it.  Thank you.  11

MR.  BRISKE:  Any questions for 12

Ms. Hudgens?  13

MR. PAGE:  No.  14

MR.  BRISKE:  Jeanne Henderly.  Excellent 15

penmanship, Ms. Henderly.16

MS. HENDERLY:  I'm the better half in 17

regard to penmanship. 18

(Jeanne Henderly sworn.) 19

MR. BRISKE:  Your name and address for the 09:42:46 20

record. 21

MS. HENDERLY:  My name is Jeanne Henderly.  22

I live at 2715 Sherrilane Drive, which is 23

right across from the end of that property 24

that they're wanting to development.  I know 25

TAYLOR REPORTING SERVICES, INCORPORATED 

63

last time I had spoken kind of from my heart.  1

I understand today we need to be dealing with 2

these issues and so I do have issues with 3

these six whatevers.  4

I agree with the other people who have 5

spoken.  I have a concern because now in the 6

interim I understand that there's like 7

48 acres over there and if they get two per 8

acre, that's 96 homes and there's not -- I 9

think last time they said there's maybe 28 09:43:38 10

acres that they really can build on and I 11

thought that means if they have a home per 12

acre it's 28 homes, but not so.  That's a 13

question I have.  If they get two per acre, 14

does that mean they build 96 homes in there 15

although there's wetlands and roads and stuff?  16

Does that mean they can have actually two 17

houses per acre although they only have 28 18

acres, which means all of those houses will go 19

in a smaller place?  Is that true?  09:44:12 20

MR.  BRISKE:  Why don't we let you finish 21

your comments and we'll have Mr. Jones address 22

the development review committee and how that 23

works.24

MS. HENDERLY:  That's a real concern.  25
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That's so opposite of what we have there now.  1

It's like a farming community.  There are some 2

smaller houses, but that's the culture of our 3

community. 4

As far as the changed conditions, there is 5

a traffic problem.  I walked that neighborhood 6

and talked to people where I heard over and 7

over again across 297-A and those houses in 8

there, they say that they appreciate the 9

widening of Sherrilane and the resurfacing, 09:44:52 10

but they said it's become a raceway.  They can 11

hardly get out of their homes at certain hours 12

during the day, that the traffic has increased 13

and increased to where it's a problem already.  14

So if you have an egress on Sherrilane, that's 15

going to draw traffic in. We won't have just a 16

neighborhood road anymore.  We're going to 17

have like a highway there where cars are 18

coming and going.  That's a problem.  19

And the stormwater, too.  When it rains we 09:45:24 20

cannot mow down in the front because you bog 21

down it's so wet and it takes a long time to 22

get rid of it.  There are water issues out 23

there already.  24

I guess, you know, the livestock issue is 25

TAYLOR REPORTING SERVICES, INCORPORATED  
 
GMR: 07/11/13 Rezoning Case Z-2013-04

 
 
Page 11 of 98



PLANNING BOARD REZONING HEARINGS - JUNE 3, 2013

17 of 43 sheets Page 65 to 68 of 111 06/13/2013 09:19:55 PM

65

a problem because we have livestock.  We have 1

large animals and we have an electric fence 2

up, so right across the street we're going to 3

have this intense neighborhood.  It's not 4

compatible with an area where you have horses 5

and cows and dairy goats and that kind of 6

thing.  7

The question about the intense zoning, is 8

that going to be spoken to?  9

MR.  BRISKE:  We'll have him address it 09:46:10 10

right now.  We'll talk about how the process 11

works and everything so everyone will 12

understand. 13

MS. HENDERLY:  Thank you.  14

MR.  BRISKE:  Any questions for 15

Ms. Henderly?  16

Mr. Page, cross?  17

MR. PAGE:  No.  18

MR.  BRISKE:  Horace, would you explain 19

the steps that -- let's first start with what 09:46:26 20

would happen, you know, through this Board and 21

the Commission and then go into what the final 22

steps would be with the County after that just 23

so everyone understands, please.  24

(Testimony by Horace Jones, previously 25
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sworn.)  1

MR. JONES:  For the record, my name is 2

Horace Jones, Division Manager.  3

Again, if the Board of Commissioners 4

say -- very quickly, if the Planning Board 5

decides to recommend approval, it would go to 6

the Board of County Commissioners for final 7

approval as many of the citizens already know.  8

Once that is done, if it is approved, then 9

they will have to start the subdivision review 09:47:04 10

process.  During the subdivision process, 11

again, we've already met very quickly for a 12

preap.  They had a preap.  We discussed some 13

major concerns from stormwater, traffic, all 14

of those things.  Then if they decide to 15

proceed, they have to come back in through the 16

subdivision process.  It's very very complex.  17

Our staff, stormwater people, traffic access 18

management, planning and zoning, environmental 19

protection division of Escambia County will 09:47:40 20

look at all of those things and will let them 21

know if there are any constraints on the land.  22

Yes, the zoning does allow for two 23

dwelling units per acre.  If all things are 24

together, they could do that, with all things 25
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being considered, with the understanding that 1

that's the gross density.  The net density 2

will include after all the roads are taken 3

out, all the stormwater issues and any other 4

constraints to build on that land.  That will 5

have to be subtracted from the gross density 6

to get down to the net density.  7

So it is not always the case where they 8

could get the maximum density because of the 9

different constraints and throughout the 09:48:24 10

subdivision there are going to be some 11

constraints on the land.  They would not be 12

able to build every lot possible, but the 13

zoning does allow for it.  14

MS. SINDEL:  I think part of the concern 15

and to make sure that we get this very clear 16

is that if zoning allows two homes per acre, 17

but as Horace pointed out you've got to put in 18

roads, stormwater drainage, there's wetland 19

issues.  So if you start with 100 acres and by 09:48:52 20

the time everything else is done you only have 21

50 acres, I think, Horace, what they're asking 22

is do you get to take -- if you have 100 acres 23

at two per, that's 200 homes and now they're 24

going to take 200 homes and cram them into 50 25
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acres.  1

MR. JONES:  That is a possibility that can 2

be done, if the subdivision -- again, if there 3

are constraints, we're going to look at it.  4

That's the minimum amount that can be done if 5

all the things are -- if all things are in 6

alignment and in compliance with the Land 7

Development Code and Comprehensive Plan.8

MS. SINDEL:  I just wanted to make sure 9

that everyone understood.  Thank you for 09:49:38 10

asking those questions.  I know that you have 11

some strong concerns and rightfully so about 12

issues, whether it's traffic, drainage, 13

wetlands or how many homes per acre and those 14

issues typically are addressed during the 15

development review process.  A lot of times 16

the County works very hard with citizens to 17

work through issues, but I'm the first to tell 18

you, and Mr. Page would agree with me, just 19

because something is allowed it doesn't mean 09:50:06 20

it always gets to happen.  21

The process from the starting point to 22

actually turning dirt is oftentimes a lengthy 23

one and you hear that said quite often in this 24

county that we're slow to move forward.  Well, 25
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sometimes we're slow for a reason because we 1

want to make sure.  I just wanted -- Horace, I 2

appreciate you answering those questions for 3

everyone.  4

MR.  BRISKE:  Thank you.  Any further 5

questions?  6

MS. HENDERLY:  May I ask a question?  7

MR. BRISKE:  Yes, ma'am.  Please come back 8

to the microphone.  Just state your name again 9

so we have it on the record.  09:50:38 10

MS. HENDERLY:  My name is Jeanne Henderly.  11

So is there a -- way because we're not 12

against development.  We're afraid of what 13

might happen, you know.  So is there a way to 14

go, okay, one per acre, actually one house per 15

one acre and you're guaranteed that after the 16

wetlands are subtracted out, the holding ponds 17

are made, the streets are in, that it ends up 18

being one house per actual acre?  Is there a 19

way to guarantee that?  May I sit down or do I 09:51:12 20

need to stay?  21

MR.  BRISKE:  You can sit down.  22

MR. JONES:  To be very direct but gentle, 23

that is completely at the discretion of the 24

developer and the contractor.  If that's what 25

TAYLOR REPORTING SERVICES, INCORPORATED 

70

they desire to do, they can make that 1

decision.  2

MR. WOODWARD:  So the answer is no? 3

MS. SINDEL:  Correct.  4

MR.  BRISKE:  Did you have a question, 5

sir, because if it's not a question, we'll 6

have to move on with the other speakers.  If 7

it's a question for Mr. Jones, I'll allow it.  8

MR. MOYE:  Yes, I have a question.  9

MR. BRISKE:  Come forward and state your 09:51:50 10

name again for the record. 11

MR. MOYE:  Richard Moye, Sherrilane Drive.  12

I do.  So the question is then at this point 13

our discussion about zoning that is our place.  14

After that we really don't have any say, these 15

things can go forward and that's why we're 16

concerned and that's why I asked the question. 17

MR.  BRISKE:  Well, I think the key to it 18

is that the density is driven by the parcel 19

like Ms. Sindel said, so whatever is allowed 09:52:18 20

on that parcel.  Now, that's the first step.  21

Then the second step is they go through 22

the development review process and all of 23

these other things have to be met such as the 24

stormwater, the width of the road, any setback 25
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requirements that may be in place on the 1

homes.  There's quite a few things that are 2

looked at.  It's a very in depth process.  So 3

you will hear developers sometimes say that, 4

you know, if they have a 20-acre parcel that 5

they can't get maximum density out of it 6

because of all the requirements and that's 7

because your roads, your retention pond, all 8

those things eat up property which you cannot 9

put houses on.  09:53:02 10

However, like Ms. Sindel pointed out, 11

there is the way of clustering houses closer 12

together where it does not say each house has 13

to be on a specific square piece of property 14

for this size, so...15

Mr. Page?  16

MR. JONES:  I want to add something, too.  17

Again, we've just gone through the 18

requirements of the zoning.  Now, if the 19

developer chooses to go to one acre lots on 09:53:28 20

the plat, he can.  That would be recorded in 21

the public records and that would be on the 22

plat.  The zoning just does not allow it, but 23

that plat, if he chooses one acre lots, if 24

that's the decision, he must abide by that 25
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plat.  That's up to him.  1

MR.  BRISKE:  Again, your name, sir.  2

MR. PAGE:  Buddy Page, 5337 Hamilton Lane, 3

Pace, Florida.  4

MR.  BRISKE:  You've been previously 5

sworn.  You're the agent for the applicant.  6

Go ahead, sir. 7

MR. PAGE:  Mr. Chairman, the 8

builder/owner/developer prefers to do things 9

by plat.  Is that loud enough?  Let me see if 09:54:04 10

I can get a little closer.  11

MS. SINDEL:  Some day we're going to have 12

real microphones.  13

MR. JONES:  We've got that coming.  14

MR. PAGE:  Mr. Chairman, the process that 15

the developer would go through is the plat 16

process.  It would identify specific numbers 17

of lots, roads, setbacks and what have you.  18

He's already done all that for what we're 19

requesting here today.  Once this document is 09:54:32 20

approved through the process that Mr. Jones 21

has outlined here, the developer is on the 22

hook to do it exactly this way.  The streets 23

will run in this direction, the lot will be 24

thus and so.  The notion that they could come 25
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back at some point and do clustering and move 1

everything out of the wetlands and have a more 2

dense type of area, that's not anything that's 3

being proposed here today.  That's allowable.  4

This developer is doing it the traditional 5

way that's been since the twenties in this 6

county and that's through a recorded plat.  7

Once this is approved by this Board and the 8

County Commissioners, this is the way the 9

property will be developed.  There will be no 09:55:10 10

moving of homes around so that you have more 11

density per acre than what has been approved 12

on this recorded plat.  13

The residents should be aware, too, that 14

once the plat process starts through the 15

development review committee they can come 16

down to that committee and have all the 17

comments they want about we don't like this or 18

we favor that, whatever, right in front of the 19

Development Review Board.  09:55:36 20

As the Board well knows here today we're 21

talking about rezoning of the land and this 22

configuration is something that is going to be 23

reviewed and they certainly will have an 24

opportunity to have their comments and 25
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feelings known, but that's a later meeting.  1

MS. CAIN:  Allyson Cain.  I also want to 2

say that the plan that they had submitted 3

through the preapplication conference is 4

strictly the first version and they got 5

comments from the reviewers so it may change a 6

little bit depending on what was said for 7

drainage, stormwater and traffic.  So they may 8

have to make some corrections.  What they 9

presented in the pre-ap is not necessarily 09:56:16 10

what will go forward at the Development Review 11

Committee. 12

MS. SINDEL:  Allyson, let me ask you a 13

question.  If a developer has a plan such as 14

apparently there is one that exists, once that 15

plat is accepted by the County and filed and 16

let's say the developer turns around and sells 17

the land, does the new owner have to abide by 18

the existing filed plat?  19

MS. CAIN:  Say you sold it and you have a 09:56:46 20

new developer, he would have to -- unless he 21

vacated that plat and redid the whole thing, 22

he would have to follow the approved plat.  23

MR.  BRISKE:  But I think it has to be 24

clear that at the Planning Board level when 25
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we're looking at a zoning request, we are 1

looking at anything that could potentially be 2

allowed in V-2.  We cannot look at project 3

specific because we have to look at anything 4

that could be allowed in V-2.  5

Once Mr. Page works with them and records 6

a plat, but that would be after this Board.  7

This Board has to consider anything that could 8

potentially be in V-2.  And, you know, then 9

you get into the details as we go forward on 09:57:30 10

that.  11

MR. JONES:  Just for the record, the only 12

thing that is allowed in V-2 is single-family 13

homes, so the only thing that can be allowed 14

in V-2 is basically a subdivision, nothing 15

else.  It doesn't allow for anything else 16

except for a subdivision or homes.  17

MR.  BRISKE:  Horace, to go one step 18

further, this Board does not put the 19

restrictions on the development review 09:58:00 20

process.  That happens if it were to go on 21

from this Board being recommended for 22

approval, so I just want everyone to know that 23

this Board is not the board that approves 24

those items.  That is a completely separate 25
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thing.  We recommend to the commissioners, 1

then they make their decision, which is the 2

final decision and then you would go to the 3

development review process after that.  So 4

it's not considered at this level.  So we have 5

to make that very clear.  6

MR. GOODLOE:  Mr. Chairman, another 7

comment because the gentleman raised the issue 8

I thought this Board had already considered 9

this matter.  We did.  We made a 09:58:36 10

recommendation.  We made a recommendation to 11

the Board of County Commissioners on how to 12

deal with this at our last meeting.  They have 13

chosen to send that back to us for 14

reconsideration based upon some new facts or 15

mitigating factors that we should consider.  16

MS. SINDEL:  And we told y'all before and 17

please, please remember this, that after we 18

vote on something today it's in theory the 19

last time that we see it as it moves forward.  09:59:04 20

That decision can be completely reversed at 21

the Board of County Commission level, so don't 22

ever think that when you walk out of here that 23

it's a done deal, because it's not.  24

MR.  BRISKE:  Let's continue with public 25
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comment.  Mr. Peter Hurd.  Good morning, sir.  1

Please be sworn in and your name and address, 2

please.  3

(Peter Hurd sworn.)  4

MR. HURD:  My name is Peter Hurd.  I live 5

at 2662 Sherrilane Drive.  My property abuts 6

the back side of it.  I guess I'm somewhat of 7

a semi expert.  I spent ten of the last twelve 8

years developing land and subdivisions in 9

Escambia, Santa Rosa and Baldwin County 10:00:04 10

working for an engineering company.  I've 11

dealt with a couple of these people here on 12

several occasions.  As I said before, I'm pro 13

growth.  14

I didn't plan on coming here today.  When 15

I drove across the cut to Pace this morning 16

and saw all those people that live somewhere 17

else coming here to work because we don't have 18

enough houses here, I decided to come and 19

talk.  10:00:28 20

The only thing -- if you will put up the 21

zoning.  Can you put the zoning map up?  22

MR. JONES:  Yes, we can.  23

MR. HURD:  The densities and all that 24

stuff, I'm a little bit concerned with that.  25
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I have confidence these folks will get it 1

worked out as best they can.  The one thing 2

that I'm most concerned with is what we're 3

talking about is building close to this 4

small -- 5

MR.  BRISKE:  Just a moment, sir.  We're 6

recording this, as well, so you have to speak 7

into the microphone.  Do we have a laser 8

pointer?  9

MS. SINDEL:  And when you point up there, 10:01:02 10

we can't see it.  11

MR. HURD:  I'll try to be as descriptive 12

as possible. 13

MR.  BRISKE:  Staff has a mouse there that 14

they can present.  Just tell us where you want 15

it to go.  16

MR. HURD:  The densities we're looking at 17

like that V-2 development there, the other one 18

that's up on 97, V-2, that's similar to what 19

we're going to get here.  If you notice -- and 10:01:18 20

there's a lot of developments around this area 21

that have that type of density, but the one 22

thing you'll notice is all of them enter 23

either off of 297 or 97-A.  That's where their 24

access points are.  The access point for this 25
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development and because of one of the County 1

requirements that we have two entries per 2

subdivision, will put accesses on Sherrilane 3

Drive and Nowak Dairy Road.  Nowak Dairy Road 4

is currently undeveloped.  It's not going to 5

cause a traffic problem there.  It will dump 6

that traffic right onto 97, which is a main 7

artery and flow.  8

If you go on to Sherrilane Drive, which 9

we've referenced the plat he already has, that 10:02:00 10

shows an entrance onto Sherrilane Drive.  What 11

that's going to do is put the people that live 12

in there onto Sherrilane Drive, increase 13

traffic tremendously across through Sherrilane 14

Drive and make it into a much higher volume 15

road and if I lived in that subdivision that's 16

exactly what I'm going to do because it's 17

easier to go over and down.  That's my only 18

concern is the traffic.19

MS. SINDEL:  We appreciate that.  10:02:24 20

MR.  BRISKE:  Thank you.  Board members, 21

any questions for Mr. Hurd?22

Mr. Page, redirect?  23

MR. PAGE:  No.  24

MR.  BRISKE:  Vince LaCoste.  You know the 25
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drill.  Be sworn in and give your name and 1

address, please. 2

(Vince LaCoste sworn.) 3

MR. LaCOSTE:  I'm Vince LaCoste.  I'm a 4

professional engineer in the state of Florida.  5

I really don't have any comments other than 6

I'm here for technical assistance.  I'm 7

working for the developer, so any technical 8

questions that any of you may have I can 9

answer, but other than that I have nothing to 10:03:02 10

say.  11

MR. BRISKE:  Mr. Page may wish to call him 12

when we get to that.  13

Brent Orrell.  Sir, be sworn in and your 14

name and address, please. 15

(Brent Orrell sworn.) 16

MR. ORRELL:  Brent Orrell, 5588 Jackson 17

Road.  I'm with Poly Surveying.  I'm the land 18

surveyor representing both the developer and 19

this project and I'm here as well to just 10:03:34 20

answer any technical questions that may come 21

up.  22

MR.  BRISKE:  Thank you, sir.  23

Jack Walters.  24

(Jack Walters sworn.) 25
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MR. WALTERS:  Jack Walters, 3186 1

Creekwood.  I would like to yield my time to 2

Richard, if he would like to add anymore. 3

MR.  BRISKE:  Board, I don't know that 4

we've ever done that before.  5

MS. SINDEL:  Well, they do it at the BCC 6

and at the other group that meets up here.  7

The Board of Adjustment also does that.  8

MR.  BRISKE:  It's the pleasure of the 9

Board.  I don't have a problem with it 10:04:26 10

personally.11

MS. SINDEL:  I'm fine.  12

MR.  BRISKE:  You may yield your time.13

MR. WALTERS:  I yield to Richard or 14

somebody else who wants to come up here.  15

MR. MOYE:  Richard Moye, 2872 Sherrilane 16

Drive.  17

MR. BRISKE:  You're still under oath.  18

MR. MOYE:  I won't belabor you.  I think 19

the only thing after that discussion we had I 10:04:46 20

would just like to say this is our point in 21

time.  If you change the zoning to this, they 22

can do things, as you heard, that may be 23

against what we're thinking and needing and 24

that we think in that area.  25
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Two points.  We would like to see a 1

finished, if there was a way to back up and 2

figure the right zoning, of an acre lots.  It 3

would be more amenable to the area.  And you 4

can see the picture he just showed you.5

Two, we're concerned about the immediate 6

earn of money, cash or what movement of this 7

situation and the longer term losses by the 8

owners of larger properties in their values 9

because when we go to sell, if we ever have 10:05:30 10

to, that's going to change because the buyers 11

will be looking at these smaller houses and 12

lots nearby and it will be an aesthetic issue.  13

I thought zoning was meant to help protect us 14

in those things.  15

Again, we're not against progress and 16

development.  We just want to protect our 17

long-term commitments that we have in the 18

area.  I appreciate it. 19

MR.  BRISKE:  Thank you.  10:06:00 20

MS. SINDEL:  Thank you.  21

MR. BRISKE:  Jan Walters.  Good morning, 22

ma'am.  23

(Jan Walters sworn.) 24

MS. WALTERS:  My name is Jan Walters and I 25
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would like to give the privilege of speaking 1

this morning to someone else, if that would be 2

all right.  3

MR.  BRISKE:  Okay.  4

MS. CAIN:  They do know they can't speak 5

at the BCC if they don't speak here.  I just 6

want her to know that if you wanted to speak, 7

if you don't say anything here, you can't go 8

to the BCC.9

MS. WALTERS:  All right.  I appreciate 10:06:38 10

that.  I do want to say something in reference 11

to the safety.  I'm at 2455 Sherrilane Drive.  12

I would like to say something in reference to 13

the safety of Sherrilane traffic.  Many of us 14

moved there with children and livestock, 15

things like that, because it is safe and it's 16

a neighborhood road.  I hope that you take 17

into consideration the traffic on that road 18

safety-wise, especially for the children, et 19

cetera.  Okay.  10:07:12 20

MS. SINDEL:  Thank you very much.  21

MR.  BRISKE:  Thank you.  Any questions 22

for Ms. Walters?23

Mr. Page, cross-examination?  24

MR. PAGE:  No.  25

TAYLOR REPORTING SERVICES, INCORPORATED 

84

MR.  BRISKE:  Carter Granat.  Good 1

morning, sir.  2

(Carter Granat sworn.) 3

MR. GRANAT:  Carter Granat, 697 Pinebrook 4

Circle.  I have a lot of the same concerns as 5

these other people on Sherrilane.  According 6

to the picture that was sent out of the 7

property, I guess you are familiar with that, 8

the lots are -- I had to use a magnifying, 9

glass -- are a quarter to a third of an acre 10:07:48 10

most of them.  That gives you about four homes 11

per acre.  And with all the drainage and 12

traffic issues that would go on, also with the 13

homes that size and properties that size they 14

tend to eventually become rental properties 15

which leads to a decrease in property values 16

and statistically does lead to higher crime 17

over time and that hurts everybody around us.18

There are also some wildlife issues.  I've 19

seen deer going in and out of the woods over 10:08:16 20

there and various other types of wild 21

creatures.  Their habitat would be impacted.  22

I would submit that the V-2 be rejected 23

and that the developer propose a VR-1, which 24

is more consistent because all of the 25
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properties touching the proposed development 1

area, none of those that actually touch it 2

within the 500-foot radius are V-2.  I know 3

there are some further away and we all have 4

issues with those as has been stated.  I guess 5

I would like to defer the rest of my time if 6

somebody would like to speak.  7

MR. BRISKE:  Any questions?  8

MS. SINDEL:  Thank you.9

MR. WALTERS:  I'll take up the remaining 10:09:02 10

time.  11

MR.  BRISKE:  All right, sir, just state 12

your name again. 13

MR. WALTERS:  Jack Walters.  14

MR. BRISKE:  You're under oath, sir.  Go 15

ahead. 16

MR. WALTERS:  I want to thank Mr. Jones 17

for his honesty here.  From what I can gather 18

even if it was zoned one acre or one residence 19

per acre it still would not end up that.  10:09:18 20

That's what I'm getting from this.  I don't 21

trust any type of developers because they 22

always have ways around it.  I've seen too 23

many things happen that were not beneficial 24

for the people around the area.  I'm very 25
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skeptical, like I say, even if it was zoned 1

one acre per residence.  Thank you.  2

MR.  BRISKE:  Thank you, sir.  Any 3

questions?  4

Mr. Page, cross-examination?5

MR. PAGE:  No.  6

MR.  BRISKE:  Lynn McNorton, please.  7

(Lynn McNorton sworn.) 8

MR.  BRISKE:  Sir, your name and address, 9

please.  10:10:06 10

MR. McNORTON:  Is this working now?  Yes, 11

sir. 12

MR. BRISKE:  As long as you're close to 13

it.  14

MR. McNORTON:  My name is Lynn McNorton.  15

I live on 2559 Sherrilane Drive, have for the 16

last 20 years.  I think the Board and everyone 17

else has pretty much heard the concerns of all 18

the people in the neighborhood so I won't kind 19

of go through that.  10:10:26 20

I did want to comment on the pictures that 21

were taken, you know, just for proving the 22

surrounding areas.  It did not show anything 23

about any subdivisions.  We've got 24

subdivisions all around us.  Sherrilane Drive 25
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is full of houses and other places in that 1

proximity, so I just wouldn't want everyone to 2

think this is an all rural area with no houses 3

there, but all the pictures that were shown 4

earlier did not show any of that.  I 5

understand that y'all probably got a criteria 6

for which ones and which direction.  I 7

understand that, but I would like to bring 8

that to everyone's attention that there's 9

plenty of subdivisions there.10:11:04 10

Mr. Page, I appreciate what he's doing but 11

I've got a lot of things that I would not 12

agree with.  He referenced, just for example, 13

the surrounding areas of Milestone.  He talked 14

about Navy Federal Credit Union, nice places, 15

et cetera, but all these are in excess of two 16

to three even five miles from us, so it does 17

not reflect our close proximity.  I just 18

wanted to make a comment to that.  19

Being a builder, I've been in business for 10:11:32 20

36 years.  Thank the Lord for that.  Most of 21

these guys might know me, but I did hear some 22

concerns actually from the zoning committee on 23

(3) and (6).  Those are concerned about the 24

surrounding use, surrounding areas.  We all 25
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live on two-and-a-half to five acres.  We 1

don't have anything against building a 2

project.  I'm in that business myself.  That's 3

how I've made a living, but we are concerned 4

about taking and putting a house on a quarter 5

acre against ours that's on anywhere from 6

two-and-a-half to five acres.  7

We're not allowed to subdivide our land.  8

I live on five acres with one house.  Most of 9

the other people do, too, so we can't go in 10:12:14 10

and cut it in however many quarters and go to 11

selling it off.  That's part of our concern.12

And then for Mr. Jones, I would like to 13

direct a question to him.  If this does go 14

through, you know, this is probably one of our 15

only chance and maybe with the County 16

Commissioners is to speak and after that it's 17

pretty much, as I understand it, outside of 18

our hands.  19

But for Mr. Jones, if they do go forward 10:12:40 20

with this, can they do it in phases as they've 21

got to go in and do the project or can they 22

come in and do just the primary attractive 23

places and then say, well, we've decided to 24

not develop the rest of it?  That might be a 25
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question for Mr. Jones, if I understand his 1

comments in that direction.  2

MR. BRISKE:  Go ahead, Mr. Jones.  3

MR. JONES:  It is my understanding that we 4

did say this has to be -- you have to do a 5

master plan.  And I think this was told to me 6

one time that they want to be phased.  So if 7

it's a phased project, a master plan will be 8

necessary.  They come in per phase.  I think 9

that was the understanding at the 10:13:26 10

preapplication meeting.  I just don't have the 11

notes in front of me.  12

MR. McNORTON:  Then we might direct that 13

to Mr. Page then when he comes up and ask him 14

just that.  And would the Board allow him to 15

come in and build phase one and phase two and 16

basically get the lots around the attractive 17

areas, so to speak, and three and four come up 18

with that, well, you know, we just didn't 19

think it was going to work for us.  10:13:52 20

MS. SINDEL:  We don't have any control 21

over that.  22

MR. McNORTON:  That answers that question.  23

But there again, I guess, to recap it, we're 24

concerned about the surrounding areas, which 25
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is our property.  We're concerned about the 1

value and degrading the area for what it is 2

now versus what it will become as just 3

basically a smaller subdivision type, one 4

thing we called cracker box places in the 5

common terms.  I appreciate your time and 6

appreciate all your work that you guys do as 7

well.  Any questions?  8

MR.  BRISKE:  Any question from the Board?9

Mr. Page, cross-examination?  10:14:32 10

MR. PAGE:  No, sir.  11

MR.  BRISKE:  Thank you.  Is there anyone 12

else who has not already spoken that wishes to 13

speak on this matter?  All right.  14

MS. DAVIS:  I have one question for the 15

staff.  16

MR.  BRISKE:  Let me close the public 17

comment section and then we'll go to that.  We 18

hereby close the public comment portion of the 19

hearing.  We will not take any further 10:14:58 20

comments from the public.  It will now be up 21

to the Board for Mr. Page to present the rest 22

of his case.  23

Ms. Davis.  24

MS. DAVIS:  Allyson, if you remember in 25
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the beginning when we first started talking 1

about this particular case and you talked 2

about the density being two units per acre and 3

I asked if was definitely a house on a half an 4

acre or could you do anything you want with 5

the acreage and we said, no, it was definitely 6

a half an acre per house.  That's obviously 7

from the discussion I have now heard that's 8

not true because, in fact, we can have, let's 9

say, a plot, we can have a person with ten 10:15:38 10

acres and have one unit per acre on those ten 11

acres and we can cluster them in one area, can 12

we not -- this is the way I understand it -- 13

and leave the rest of it fallow?  14

MR. JONES:  Clustering, when you have so 15

many wetlands, clustering is a potential 16

solution, but we just don't know how all of 17

that will work out yet.  There is a 18

possibility clustering can be allowed in that 19

zoning because of all the wetlands, so that is 10:16:16 20

a choice.  That's something that we have to 21

get further details at the site plan review 22

level.  We just can't address the specifics of 23

that.24

MS. DAVIS:  That is possible?  25
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MR. JONES:  It is possible to cluster, 1

yes, it is.2

MS. DAVIS:  That means that even in ten 3

acres or 40 acres there's no guarantee that 4

you're getting one acre with your house or 5

half an acre, you could end up with a 6

smaller -- 7

MR. JONES:  That is one thing that -- 8

MS. DAVIS:  I understand their concern.  I 9

understand their concern.  Thank you. 10:16:48 10

MR.  BRISKE:  At this time we've been in 11

session for quite a while here.  We're going 12

to go ahead and take about a ten-minute break.  13

I will remind you please do not speak to the 14

Board members regarding anything under 15

consideration here if you see us in the 16

hallway or something because that's 17

quasi-judicial.  We're under that format and 18

that would be ex parte communication, so 19

please don't say anything to us about it.  So 10:17:10 20

we will come back at 10:25, please.  21

(Break taken, after which the proceedings 22

continued.) 23

MR.  BRISKE:  Everyone, please take your 24

seats and come to order.  We are calling back 25
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into session our quasi-judicial hearing for 1

June 3rd.  Before we let Mr. Page come up and 2

start with his redirect, I would like to just 3

make a comment.  There's been some testimony 4

offered by members of the public addressing 5

land values may be deteriorating and things 6

like that.  Just to remind you that that is -- 7

any kind of thing like that would be limited 8

to an expert in the area of property values 9

such as an appraiser or someone who deals with 10:30:30 10

that.  Those views that you gave on the record 11

would be considered opinions and whether 12

they're positive or negative, they are 13

opinions, because if you're not qualified as 14

an expert in the area of values, it's not 15

really pertinent to our discussion here.  But 16

you're allowed to come up and speak as members 17

of the public and I just wanted to note that 18

because there has been discussions in the past 19

on that subject.  10:31:00 20

So with that, we'll bring Mr. Page back up 21

and I know he has some items he wants to cover 22

and I'm sure the Board members have a lot of 23

questions.  Mr. Page, you are still under oath 24

and if you will begin, sir.  25
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MR. PAGE:  Thank you, Mr. Chairman.  As a 1

summary here I've listened to all of the 2

concerns and testimony by the public, but I 3

would go back to the six criteria that we are 4

commanded to review, especially in items 5

number three and number six.  Mr. Chairman, 6

both of those items concern whether the 7

project would be compatible fitting into that 8

neighborhood.  I would like to ask the County 9

one question, Mr. Chairman. 10:31:50 10

MR.  BRISKE:  Yes, sir.  11

MR. PAGE:  With regard to item three and 12

six and using the County's own adopted 13

definition of compatibility, which means a 14

condition in which land uses or conditions can 15

coexist in relative proximity to each other in 16

stable fashion over time so that no use or 17

condition is unduly negatively impacted 18

directly or indirectly by another use or 19

condition.  10:32:20 20

Mr. Chairman, my question to staff is, 21

given the County's adopted definition that 22

I've just read, are they still of the opinion 23

that it is incompatible as shown under items 24

(3) and (6)?  I think, Allyson, you're 25
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probably the one that -- you do the Planning 1

Board's work here.  I'll direct that question 2

to you.3

MS. CAIN:  Well, according to the 4

definition that you read, compatibility with 5

the land uses, the V-2 zoning allows for 6

residential uses.  So I would have to say that 7

compatible with the land uses and what's 8

allowed in V-2 would be single-family 9

residential and there are existing land uses 10:33:08 10

around there that are residential.  So I 11

believe that the land use is compatible from 12

what your definition says.13

MR. JONES:  Let me add to that.  14

MR. BRISKE:  State your name, please.  15

MR. JONES:  Horace Jones, Division 16

Manager.  Ms. Allyson Cain and Mr. Page, they 17

are correct to a certain point.  Any time when 18

you look and that is in any prior, any -- 19

because we have other parts of the Land 10:33:42 20

Development Code that talks about subdivisions 21

and lot sizes.  Density is a primary factor 22

when you start looking at land use and 23

compatibility to make sure that the lot size, 24

the compatibility, that it is compatible with 25
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the surrounding uses.  Yes, the houses are 1

allowed there, but the pattern of the 2

subdivision, the existing land uses, the size 3

of the lots, all of those things you have to 4

take a look at and the whole picture with the 5

subdivision.  Yes, you have many subdivisions 6

around there that allow for homes.  The V-2 7

area is smaller lot sizes, but then you have 8

other patterns of development with larger lot 9

sizes.  All of those things fit together.  10:34:30 10

One of the primary ones, the primary thing 11

that is mentioned in Article 4, which is not 12

mentioned here but is in another part of the 13

development code, that's why we have to look 14

at site plan review, the intent of subdivision 15

dividing lots is that you have an orderly 16

pattern, which includes -- Mr. Page is right.  17

The use does, the use of houses are allowed.  18

But the size of the lot, the compatibility of 19

development, the existing character of the 10:34:56 20

surrounding uses, of the surrounding land, 21

those are things you have to look at as a 22

whole, which we do look at when it comes down 23

to site specific.  24

So the definition is right, but there's 25
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some other things that go along which we have 1

to look at that, about structure and size and 2

design.  It says design.  Design.  Design.  I 3

want to say it again.  Design has to do with 4

the design of the lot size and everything.  5

MS. DAVIS:  Question, Horace, having said 6

that, VR-1, what is the density in VR-1?7

MR. JONES:  VR-1 does allow for one unit 8

per four acres, is that correct, one unit per 9

four acres?  You have four acres in order to 10:35:46 10

have one home.11

MS. DAVIS:  So this is all around it.  12

Thank you.  13

MR. PAGE:  Mr. Chairman, if I could follow 14

up on that.  In using the staff's own words 15

here, compatibility with the surrounding uses, 16

again, I think we just heard from Mr. Jones 17

talk a lot about density and that they have to 18

take a look at all of that.  19

What we're taking a look at here is the 10:36:20 20

way it's worded under Criterion (3).  If 21

there's going to be a need under Criterion (3) 22

to be compatible with surrounding areas, let 23

it be stated that according to the following 24

list and give us something to go by.  It says 25
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with surrounding uses, not surrounding 1

designs, surrounding heights of buildings.  It 2

says none of that.  It simply says uses.  I 3

think you just heard that based upon the 4

County's own adopted definition.  I think you 5

just heard a staff member say that based upon 6

that we would be consistent with (3) and (6).  7

And that was exactly our point, Mr. Chairman, 8

we felt like that we were.  9

One of the considerations that is supposed 10:37:04 10

to be taken into effect under Criterion (6) is 11

whether the proposed use of the property is 12

going to impact it with a more intense -- 13

under the findings that they have, is more 14

intense than what the existing zoning is.  As 15

I mentioned, the existing zoning will allow a 16

lot of things could go in out there that I'm 17

sure none of these neighbors would like.  18

However, the zoning that we are requesting 19

eliminates all of that and simply says it's 10:37:34 20

got to be a single-family residential home.  21

So the words here to the effect, it says the 22

request to V-2 is more intense than the 23

existing zoning.  We disagree with that.  We 24

think the existing zoning will allow a more 25
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intense use of that property out there right 1

now than would the single-family residential 2

development, Mr. Chairman, that we're 3

proposing.  That's all I have.4

MR. GOODLOE:  Mr. Chairman, a question to 5

the staff.  Based upon the testimony we've 6

heard this morning is the staff prepared to 7

change their findings on (3) and (6)?  8

MR. JONES:  No.  9

MR. GOODLOE:  Thank you.10:38:10 10

MR. JONES:  As Mr. Page stated earlier, 11

it's his responsibility to prove (1) and (2), 12

but it's the staff's responsibility to take a 13

look at the rest of the elements to try to see 14

if it's important and staff is inclined to 15

look at the pattern of development.  Staff is 16

inclined to look at -- again, the definition 17

of compatibility talks about design, to look 18

at the existing land uses out there, the 19

existing lot sizes, all of those things, which 10:38:40 20

Mr. Page, he only got two.  We have to look at 21

the rest of them and the Planning Board has to 22

make that decision.  It's our responsibility 23

to furnish you the facts and to convince you 24

from what we found out there and you can base 25

TAYLOR REPORTING SERVICES, INCORPORATED 

100

your decision on what we presented to you.1

MS. SINDEL:  Mr. Chairman, I know that 2

part of this centers around how we interpret 3

specific words in the Land Development Code or 4

different opinions on how that goes, but the 5

bottom line is because zoning allows something 6

to occur in zoning does not mean that it's 7

going to occur.  Part of that has to do with 8

logical development patterns.  If zoning 9

allows a swine production or a pig farm -- I 10:39:30 10

grew uo saying pig farm -- as development has 11

occurred, other things have developed around a 12

piece of property, it does not mean that there 13

will be a pig farm that suddenly pops up.  14

So part of what we do look at when we talk 15

about logical development patterns the other 16

phase of that over the years this Board has 17

dealt with this issue when it came to 18

protecting older neighborhoods or protecting 19

subdivisions or development patterns that have 10:40:00 20

been in existence, that we do all know that 21

growth and development often is a reflection 22

of very good positive progress, but we have to 23

be cautious that we don't demean or create 24

havoc for subdivisions, neighborhood or 25
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development patterns that have been in 1

existence.  2

It goes back to the old adage that just 3

because something is allowed to happen doesn't 4

mean that it should and that's why it comes 5

before us, because, you know, when you look at 6

the development pattern around this property, 7

this county has worked for many years to 8

protect the fact that we know we need 9

neighborhoods where you do have larger lot 10:40:44 10

sizes, where you do have the opportunity to 11

have large animals and I do have a lot of 12

concern about the potential of putting in a 13

neighborhood that has a much higher density in 14

it.  15

Would it be compatible, meaning houses 16

next to houses?  Yes.  But is that compatible 17

to have a neighborhood of potentially higher 18

density homes next to, as you so well put it, 19

a neighborhood where you might have large 10:41:16 20

animals roaming in the backyard.  Sometimes we 21

have to step deeper into the Land Development 22

Code and actually start applying some level of 23

common sense.24

MR. JONES:  Ms. Sindel, you're absolutely 25
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correct.  That's our job to look at how 1

everything can fit together in an orderly 2

pattern.  And Mr. Page made reference to 3

agricultural uses which are allowed.  Yes, 4

there are some intense agricultural uses that 5

are currently allowed on that site.  He's 6

absolutely correct on that, but again, when 7

you put cows next to cows, hopefully, they go 8

together.  You mentioned -- I mean, I'm a city 9

boy, so I don't know.  Strike that from the 10:42:02 10

record.  11

He mentioned about motorized vehicles, 12

which this Planning Board did that.  When you 13

look at that, it says 20 acres or more, so 14

you've got to have 20 acres and that is a -- 15

and with all the things you look at.  The 16

Future Land Use category may not allow for 17

some of those uses.18

MS. SINDEL:  Well, we're not going to -- a 19

shooting range, yes, that was one of the 10:42:36 20

things he listed off, but we're not going to 21

allow a shooting range to go on this property.  22

It's just not going to happen.  We're 23

struggling to keep the ones open that have 24

been in existence for a very long time.  I 25
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think we all agree that it would be foolish 1

beyond belief to suddenly say this is a good 2

place for a shooting range.  Again, just 3

because something is zoned for it doesn't mean 4

that we're going to let it occur there.  5

MR. WOODWARD:  Mr. Chairman, I live in a 6

portion of the county which at best could be 7

described as eclectic and I know that our 8

expectations are that if somebody builds 9

something it's at least as good or better than 10:43:18 10

we already have, although the zoning is pretty 11

permissive.  I think these people moved to 12

this area with the expectation that they were 13

going to have their mini farms or I was 14

telling my colleague when we lived in Texas we 15

called these ranchettes.  16

I think their expectations should be 17

upheld, so, therefore, I think that it isn't 18

consistent.  I have to agree with the staff 19

that I don't think the proposal here is 10:43:52 20

consistent.  If you're going to jump to 21

something different, why not go in there and 22

put in a high priced condominium development 23

with a mini golf course.  If it's going to be 24

different, it's going to be different.  25
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I think if I had moved out there and I 1

spent my bucks on my ranchette and I built 2

Southfork out there in the northwest part of 3

the County I would want more Southforks down 4

the street.  5

MR.  BRISKE:  Mr. Wingate.  6

MR. WINGATE:  Mr. Chairman, my comments 7

here, I took the pleasure to go out and hands 8

on look at this particular piece of land and 9

the area and I found some new area that --  10:44:42 10

because I go to Cantonment quite a bit because 11

I've got a friend of mine that's sick out that 12

way.  I said this is a new way or short way on 13

297-A coming up and cutting up Sherrilane and 14

over to 97.  And then I saw all those 15

beautiful houses along Sherrilane.  16

And then I noticed today we had ten people 17

that lived on Sherrilane that love their 18

property.  And I was looking at this piece of 19

property that had been to us before and I see 10:45:12 20

that this -- back to one end of the property 21

is Pinebrook Circle and then back along 22

another area, if you look from an area off 23

your computer, you will see Copper Ridge off 24

Pine Forest and that subdivision is pretty 25
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well dense and the people have such nice 1

areas, nice houses and they're real close.  2

But I was also at a meeting that I 3

attended and Ransom School said that Ransom 4

School and the schools in that particular area 5

was the best in Escambia County.  I don't know 6

whether it was the building but they said that 7

was the best out there.  8

I was looking at the density of coming 9

down -- and I did come down Sherrilane over to 10:46:08 10

297-A.  And then when this comes in, this is 11

going kind of throw it back.  297-A is a short 12

run anyway from Cantonment down to 297-A, so 13

the traffic is always -- everybody is looking 14

for the shortest route.  15

I don't really see a major problem here.  16

I look at it from a point that this 17

subdivision could be an upscale isolated 18

subdivision because it's going to be bordered 19

by Nowak Dairy Road and Sherrilane.  And 10:46:40 20

there's other subdivisions that enter from 21

other ways that kind of isolates it in.  We're 22

always going to have traffic and everybody 23

now -- there's no way down south of Nine Mile 24

Road that some kind that you want to be.  25
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Everybody is moving north.  They said, okay, 1

when are they going to do the beltway to go 2

out there because Cantonment is a good place 3

to be.  You would be surprised how much 4

traffic in other areas that's coming down 97-A 5

and taking the shortcut, cutting through 6

Sherrilane and coming down that way.  So 7

traffic is going to come.  8

But it's a beautiful view to pass through 9

there and see all those beautiful homes that's 10:47:24 10

come there.  If my kid moved into this -- 11

grandkid moved into that new subdivision that 12

might would get built, it would be an ideal 13

upscale that says he's in an upscaled 14

environment and he's going to an upscaled 15

school, so this is a good dream community that 16

it could be for the future because you've got 17

your cows, you've got your large lots and even 18

though they don't have but a smaller lot -- 19

And I know one thing from dealing with 10:47:54 20

Planning and Zoning and Mr. Horace's 21

department, if you come before them it's going 22

to be 100 percent right because he don't cut 23

no slack.  I mean, he's just 100 percent on 24

the job and everybody with the County, so I 25
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could give them a A plus.  When it comes 1

before Horace, it's going to be right when it 2

comes out.  3

MR. TATE:  Thank you, Mr. Wingate.  I'm 4

sure Mr. Jones appreciates the compliment.  5

MR. JONES:  Thank you.  6

MR. WINGATE:  At least we give him a 7

rating.  8

MR.  BRISKE:  Mr. Page, you have an 9

opportunity to give some more comments if you 10:48:38 10

would like before we call the question.  11

MR. PAGE:  I think I've concluded.  12

MR.  BRISKE:  I would like to just note 13

that many of you know I've been on this Board 14

for quite a long time and the Board of 15

Adjustment before this.  I've developed 16

property myself.  I'm a very strong property 17

rights advocate.  The item that I'm wrestling 18

with in this case really is the logical and 19

orderly development pattern.  I don't see this 10:49:10 20

as a logical and orderly development pattern.  21

We can argue the finer points of proposed uses 22

in item (3), but I just don't see this as a 23

logical and orderly development pattern for 24

what is there.  25
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I will not be voting in favor of the 1

amendment, I mean, the proposal here just 2

based on those facts.  That does come back to 3

the compatibility issue.  We've obviously 4

heard both sides of that story today.  5

However, I just personally -- we're all 6

volunteers up here.  We have to try to do the 7

right thing for the community based on being 8

appointed and I think we have to vote what we 9

feel is the right thing to do.  10:50:00 10

With that, Board members, any other 11

comments or the Chair will entertain a motion. 12

(Motion by Mr. Woodward.)13

MR. WOODWARD:  With regard to Case Number 14

Z-2013-13 (sic), I move that the findings of 15

staff be accepted and that the application be 16

denied. 17

MR.  BRISKE:  We have a motion to deny.  18

Do we have a second?  19

MS. SINDEL:  Second. 10:50:24 20

MR.  BRISKE:  We have a second.  Further 21

discussion?  All those in favor, say aye. 22

(Board members vote.) 23

MR.  BRISKE:  Opposed?24

MR. WINGATE:  Opposed. 25
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MR.  BRISKE:  We have one, Mr. Wingate 1

opposed.  The motion -- the rezoning request 2

is recommended for denial to the Board of 3

County Commissioners.  4

(The motion carried for denial of the 5

rezoning request.  Mr. Wingate opposed.) 6

MR. BRISKE:  Those of you that have spoken 7

today will have the opportunity to speak in 8

front of commissioners as Mr. Page presents 9

his case in front of them again.  As 10:50:50 10

Ms. Sindel said before, the commissioners have 11

the final say in this.  They can overrule our 12

recommendation.  They basically do whatever 13

they want, so I would highly recommend that 14

you attend that meeting when it comes up, if 15

you wish to speak again.  16

Mr. Page has avenues as he is well aware 17

of to go through depending on how that case 18

turns out.  So I thank you for your time 19

coming out and we are going to close the case 10:51:22 20

here.  Thank you. 21

Is there any other business for the 22

rezoning quasi-judicial hearing?  23

MR. GOODLOE:  I just want to make sure 24

we're correct on that last one.  Is that dash 25

TAYLOR REPORTING SERVICES, INCORPORATED 

110

13 or dash 04?  1

MR.  BRISKE:  Z-2013-04.  2

MR. WOODWARD:  If my motion was incorrect, 3

I move to amend to have it correct. 4

MR.  BRISKE:  Let the record reflect that 5

it is Z-2013-04 which we just voted on.  6

We thank our court reporter and that will 7

be the end of your duties today.  We 8

appreciate it.  9

(The quasi-judicial proceedings concluded 10:52:16 10

at 11:00 a.m.) 11
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(The motion passed unanimously.) 1

MR. TATE:  The rezoning hearing package 2

with staff's Findings-of-Fact and legal 3

advertisement will be marked and included in 4

the record as Composite Exhibit A for all of 5

today's case. 6

(Composite Exhibit A, Rezoning Package 7

with Findings-of-Fact and Legal Advertisement, 8

was identified and admitted.)  9

MR. TATE:  There is one case to be heard 08:43 10

today.  The first rezoning application for 11

consideration is Case Number Z-2013-04, which 12

requests the rezoning of 2842 Nowak Dairy Road 13

from VAG-2, Villages Agriculture District, to 14

V-3, Villages Single-Family Residential, as 15

requested by the applicant. 16

Members of the Board, has there been any 17

ex parte communications between you and the 18

applicant or the applicant's agents, attorneys 19

or witnesses or with fellow Planning Board 08:44 20

members or anyone from the general public 21

prior to the hearing?  Have you visited the 22

property?  Also please disclose if you are a 23

relative or business associate of the 24

applicant or applicant's agent.25

TAYLOR REPORTING SERVICES, INCORPORATED

10

Ms. Sindel, we'll start with you.1

MS. SINDEL:  No to all the above.  2

MR. WINGATE:  No to all the above.  3

MR. TATE:  No to all.  4

MR. WOODWARD:  No to all.  5

MR. GOODLOE:  No to all.  6

MS. HIGHTOWER:  No to all.  7

MS. ORAM:  No to all. 8

MR. TATE:  Thank you.  Staff, was notice 9

of the hearing sent to all interested parties?  08:44 10

MS. MEADOR:  Yes, sir. 11

MR. TATE:  Was notice of the hearing 12

posted on the subject property?  13

MS. MEADOR:  Yes, sir.14

MR. TATE:  Staff will now present the maps 15

and photographs for Case Z-2013-04. 16

(Presentation of maps and photographs.)  17

MS. CAIN:  Case Z-2013-04, 2242 Nowak 18

Dairy Road.  This is our location map showing 19

the parcel in question.  This is the zoning 08:45 20

radius showing the VAG-2 with the surrounding 21

VR-1.  This is the Future Land Use Map, Mixed 22

Use Suburban.  This is the existing land use 23

map.  24

This is the aerial photograph of the 25
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subject property.  This is our zoning sign 1

that was placed on the property.  This is 2

looking south across from the subject 3

property.  Looking northwest along Highway 97 4

from the subject property.  Looking southeast 5

along Highway 97 from the property.  This is 6

looking north down Nowak Dairy Road.  Looking 7

onto the subject property from Nowak Dairy 8

Road.  Looking north from the parcel.  Looking 9

southeast toward Highway 97 and Sherrilane.  08:46 10

     That's concludes our photographs and maps. 11

MR. TATE:  Would the applicant please come 12

forward or the agent for the applicant?  Are 13

you the agent?  14

MR. LACOSTE:  I'm the engineer 15

representing the project for the applicant.  16

He's here as well if he needs to come forward.  17

MR. TATE:  Who is going to be representing 18

today and who's going to be a witness?  19

MR. LACOSTE:  I guess representing is T.J. 08:46 20

Monti.  21

MR. TATE:  Mr. Monti, can we swear you in?  22

(T.J. Monti sworn.) 23

MR. TATE:  Please state your full name and 24

address for the record.25

TAYLOR REPORTING SERVICES, INCORPORATED
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MR. MONTI:  It's Anthony Joseph Monti, 1

Junior.  I live at 2506 Overlook Drive.  It's 2

in Loxley, 36551. 3

MR. TATE:  Have you received a copy of the 4

rezoning hearing package with the staff's 5

Findings-of-Fact?  6

MR. MONTI:  My representatives have that 7

for me.  8

MR. TATE:  Do you understand that you have 9

the burden of providing substantial and 08:47 10

competent evidence that the proposed rezoning 11

is consistent with the Comp Plan, furthers the 12

goals, objectives and policies of the 13

Comprehensive Plan and is not in conflict with 14

any portion of the County's Land Development 15

Code?  16

MR. MONTI:  Yes, sir.  17

MR. TATE:  Is there anything you would 18

like to present to the Board at this time?  19

MR. MONTI:  I'm okay right now, sir.  08:47 20

MR. TATE:  Okay.  Staff will go ahead -- 21

if you guys want to have a seat up front, we 22

will have the staff presentation at this time. 23

(Staff Presentation by Allyson Cain.)24

MS. CAIN:  Allyson Cain, Urban Planner.  25
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This is a request to go from VAG-2, Village 1

Agriculture, to V-3, Village Single-Family.  2

The actual parcel, it did meet all of the 3

criteria.  The only one criteria -- there were 4

some wetlands on the property for Criterion 5

(5).  There were some wetlands that were 6

indicated on the subject property that the 7

boundary survey that was presented by the 8

applicant and that would be addressed at the 9

time of development review before any 08:48 10

development is done.  But this particular 11

parcel it did meet all the criteria.  If you 12

want me to go into detail, I can.  13

MR. TATE:  Mr. Monti, is that okay?  14

MR. MONTI:  Yes, sir. 15

MR. TATE:  Do you have any questions for 16

staff?  17

MR. MONTI:  No, sir.  18

MR. WOODWARD:  Mr. Chairman, is anyone 19

speaking other than the applicant? 08:49 20

MR. TATE:  That's where we're going right 21

now.  22

Mr. Monti, in just a moment we're going to 23

open this up to public comment.  Before we 24

reach that point, do you have anything that 25
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you or your fellow engineers would like to 1

present to the Board without getting into the 2

details of the actual project itself, just 3

dealing with the land and the rezoning?  4

MR. MONTI:  Yes, I would like to go to the 5

engineer.  6

MR. TATE:  Please come forward.  Please 7

state your name and address for the record.  8

THE WITNESS:  My name is Vince LaCoste, my 9

address is 1750 Winterberry Street, Mobile, 08:49 10

Alabama. 11

MR. TATE:  If we could have you sworn in.  12

(Vince LaCoste sworn.) 13

MR. TATE:  Could you hold the microphone 14

to see -- we're getting some -- 15

MR. LACOSTE:  Can you hear me?  16

MR. TATE:  Is that better, folks?  17

MR. LACOSTE:  I can speak up.  18

MR. TATE:  Just speak up for now.  19

Mr. LaCoste, your position in this 08:49 20

project?  21

MR. LACOSTE:  I'm a civil engineer that's 22

going to be designing the streets and the 23

roads. 24

MR. TATE:  A legal question:  Do we need 25
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to vet his credentials?  1

MR. WEST:  It depends on the testimony 2

he's going to give.  3

MR. TATE:  Are you giving expert testimony 4

today in regards to this?  5

MR. LACOSTE:  No, I'm just speaking about 6

the generalities of the project.  7

MR. TATE:  Please go ahead.  8

MR. WOODWARD:  Let me ask him a question.  9

Are you a sealed engineer?  08:50 10

MR. LACOSTE:  Yes, sir.  11

MR. WOODWARD:  In Alabama and Florida? 12

MR. LACOSTE:  Yes, sir, Florida, as well. 13

MR. WOODWARD:  Thank you.  14

MR. LACOSTE:  My name is Vince LaCoste.  15

I'm with Poly Surveying and Engineering.  16

We're representing the owner on this project.  17

What we are doing is putting in a residential 18

subdivision with lots that are going to front 19

the street and have streets themselves new 08:50 20

that are built within the subdivision.  21

We have hired a biologist who's delineated 22

wetlands and we have created our layout to 23

minimize impact to the wetlands.  We still, 24

obviously, have a lot to go through 25
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permittingwise, but we're looking at a minimal 1

to wetlands of maybe a quarter acre or less.  2

So I just kind of wanted to generally state 3

that while there are wetlands on the project, 4

we have based the design on minimizing the 5

effect on the wetlands.  That's all I really 6

have to say for now.  7

MR. TATE:  Thank you. 8

MR. LACOSTE:  Thank you. 9

MR. TATE:  Mr. Monti, do you have anything 08:51 10

else or any direct questions for your witness?  11

MR. MONTI:  No, sir.  12

MR. TATE:  All right.  We're going to move 13

into public comment.  For those members of the 14

public who wish to speak on this matter, 15

please note that the Planning Board bases its 16

decision on the criteria and exceptions 17

described in Section 2.08.02.D of the Escambia 18

County Land Development Code.  During its 19

deliberations the Planning Board will not 08:51 20

consider general statements of support or 21

opposition.  Accordingly, please limit your 22

testimony to the criteria and exceptions 23

described in Section 2.08.02.D.  24

Please also note that only those 25

TAYLOR REPORTING SERVICES, INCORPORATED 
 
GMR: 07/11/13 Rezoning Case Z-2013-04

 
 
Page 25 of 98



PLANNING BOARD REZONING HEARING - APRIL 1, 2013

5 of 26 sheets Page 17 to 20 of 64 04/12/2013 08:41:03 AM

17

individuals who are present and give testimony 1

on the record at this hearing before the 2

Planning Board will be allowed to speak at the 3

subsequent hearings before the BCC.4

A couple of things.  Could you please put 5

up on the Board, as well, the six criteria?  I 6

know a lot of you have opinions in regard to 7

this matter.  Your opinion needs to be based 8

on one of these reasons that we'll see 9

shortly.  The criteria right here, these are 08:52 10

the criteria that you need to use to say why 11

you either agree or disagree with this 12

project.  13

And then, also, just so that we have a 14

time for everybody, you will have only three 15

minutes to speak.  We will have a timer.  It 16

may or may not be on the Board just depending 17

on the visibility.  We'll see here.  18

Also, as you speak -- if you don't want to 19

speak, I want to remind you that if you 08:52 20

actually want to say something at the Board of 21

County Commission meeting you have to speak in 22

this meeting, not just sign up and have an 23

opinion at this meeting.  These are in no 24

order except as they were given to me, so 25
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we'll go ahead and get started right now.  1

Mr. Peter Hurd.  Would you please come 2

forward?  And also Mr. Hurd, if you wouldn't 3

mind pulling the mike and speaking directly 4

into it so we get -- that works.  Please state 5

your full name and address for the record.  6

MR. HURD:  Peter Hurd, 2662 Sherrilane 7

Drive.  8

MR. TATE:  Please be sworn in. 9

(Peter Hurd sworn.) 08:53 10

MR. HURD:  Let's see.  I'll go down the 11

list.  Comprehensive Plan, I really can't find 12

any faults with the Comprehensive Plan.  I'm 13

not sure which one, whether Land Development 14

Code, is that what entails the zoning, would 15

be the different zonings?  16

MR. TATE:  Both the Comprehensive Plan and 17

the Land Development Code support the actual 18

zoning.19

MR. HURD:  It appears to me that what 08:54 20

they're attempting to do here is not change 21

the zoning by one or two steps, but by about 22

six steps, going from -- I believe now it's 23

about a one per five acre to a five per one 24

acre.  It's not -- that's not what any of the 25
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adjacent properties have.  Most of the 1

adjacent properties, I've lived out there for 2

25 years, they've been held to one acre, two 3

acre, even when they divide off to family 4

members they're divided off to one acre, which 5

two of the parcels on there were divided off 6

from the parent parcel.  You can see those two 7

on Sherrilane Drive.  I guess that would be 8

the compatible surrounding uses, too.  I 9

believe it's in violation of one or both of 08:55 10

those.  11

The effect on the natural environment, 12

there's nothing they can do in that area 13

that's not going to increase the impervious 14

area and increase the runoff into the stream.  15

There's kind of a stream that goes down.  The 16

wetlands they're talking about, there's 17

actually a wet area and it goes through the 18

neighborhood that I live in.  When they 19

increase the impervious area and the runoff 08:55 20

during storms -- right now that road floods 21

during storms -- it's going to increase that 22

level.  I mean, there's no way around that.  23

As far as the development patterns, I also 24

believe it's not keeping with the development 25
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patterns because it's increasing the density 1

by, like I said, four or five steps.  I don't 2

understand -- well, I do understand.  It would 3

seem to me it would be more appropriate to 4

rezone this to the V-2, which is 5

three-quarters of an acre.  That's still less 6

than the densities around it.  It would be 7

more appropriate with the surroundings we've 8

got, what they've been doing.  9

MR. TATE:  Mr. Hurd, just so you're aware, 08:56 10

the current zoning is one dwelling unit per 11

five acres and what they're asking for is five 12

dwelling units per acre.  13

MR. HURD:  That seems kind of excessive to 14

me.  If you look at the surrounding areas 15

probably within a couple of miles there's only 16

two pockets, and one of them was off of this 17

same farm, that have been rezoned to increased 18

densities, but both of those were surrounded 19

by undeveloped land, not by a bunch of one and 08:56 20

two acre properties.  This is surrounded by 21

one and two acre properties except for 22

adjacent land owned by the same person.  23

MR. WOODWARD:  Let me ask you a question, 24

Mr. Hurd, so I can orientate myself.  How far 25

TAYLOR REPORTING SERVICES, INCORPORATED 
 
GMR: 07/11/13 Rezoning Case Z-2013-04

 
 
Page 26 of 98



PLANNING BOARD REZONING HEARING - APRIL 1, 2013

04/12/2013 08:41:03 AM Page 21 to 24 of 64 6 of 26 sheets

21

is Sherrilane from the nearest landmark that I 1

would recognize like the welcome center or 2

Pine Forest Road, something like that?  3

MR. HURD:  Are you familiar with going out 4

297 toward Camp Five?  Have you been out that 5

way?  6

MR. WOODWARD:  Not really.  7

MR. HURD:  Publix on Pine Forest Road.8

MR. WOODWARD:  Yes, sir. 9

MR. HURD:  Go out to Publix.  You turn 08:57 10

left immediately past the light.  You go out 11

297.  Where it splits right by a bridge that 12

was recently -- actually, there's a widening 13

project going on right there now.  Where it 14

splits you go to the left and take 97.  Are 15

you still with me?  16

MR. WOODWARD:  I'm still with you.17

MR. HURD:  And then about -- it's probably 18

about a mile past that bridge after the split, 19

after the Y.  That's another thing that I 08:57 20

don't know if it's in the Comprehensive Plan, 21

but if you look at I think developing along 22

Sherrilane with one acre lots is probably a 23

good idea because that's what's already there 24

and that's what's been there historically, but 25
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if you look at the way this land comes, 1

there's one attachment point to 297, which is 2

a major artery.  There's road close on the 3

left and a road close on the right.  I don't 4

see how they're going to be able to put their 5

access onto 97.  They may be putting their 6

access onto Nowak Dairy Road, which is not 7

even close to being able to support 100 units. 8

MR. TATE:  Let me just talk to that 9

briefly, Mr. Hurd.  Thank you for your time.  08:58 10

As we deliberate here at the Planning Board, 11

we do not actually deal with the site specific 12

use of that.  In other words, this project 13

that is pushing this, it could fall apart for 14

reasons that none of us have any control over, 15

including the developers, and that zoning 16

would still stand, so whatever that zoning 17

would support, that's what could still be done 18

on that property.  So this Board has to look 19

at not that there's going to be a subdivision 08:58 20

or whatever, but whatever can be used there 21

and is it compatible with everything in the 22

surrounding area.  We're not going to get too 23

deep in the details of the project itself.  24

MR. HURD:  I guess I should have said I'm 25

TAYLOR REPORTING SERVICES, INCORPORATED

23

prodevelopment as some of these folks here 1

could probably tell you.  I worked for years 2

for a civil engineering company and did 3

development projects and I'm not opposed to 4

development.  But what concerns me is exactly 5

what you're talking about.  I don't think 6

these gentlemen are trying to do -- it's 47 7

acres.  I don't think they're trying to put 8

200 homes out there, but if their project 9

falls apart, someone could try and put 200 08:59 10

homes out there.  11

MR. TATE:  Thank you for your time.  12

Mr. William Thompson.  Mr. Thompson, would 13

you state your name and address for the record 14

and be sworn in?  15

MR. THOMPSON:  William D. Thompson, 2612 16

Sherrilane Drive.  17

(William D. Thompson sworn.) 18

MR. THOMPSON:  Sir, I didn't understand 19

exactly what specific notes we were to address 09:00 20

on this.  I'm obviously opposed to this 21

project.  But having seen your items, I as 22

well came to that area because of the one 23

house per five acre zoning.  As the other 24

gentleman said, the potential, you're 25
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increasing the density by a factor of 25.  I 1

don't think that that was the intent of the 2

area.  You go to compatibility with 3

surrounding areas, you have people out there 4

with large lots.  They have horses and cattle, 5

I've got deer in my back yard, which that's 6

not really a factor, but compatibility with 7

surrounding uses, I'm saying it's being used 8

for cattle, it's being used for horses.  A lot 9

of people ride horses.  09:01 10

The access, I'm not aware of how this will 11

be accessed.  It will have to be either on 97 12

or Sherrilane Drive.  With the potential for a 13

couple of hundred homes, that limited access 14

will -- it will be a vortex that maybe two or 15

300 cars will have to channel into this vortex 16

and the only way to do that is to access 17

Sherrilane Drive, which will increase the 18

traffic on that road tenfold.  19

Natural environment.  You've got a natural 09:01 20

field with cattle.  There's a lot of 21

absorption going on there.  If that becomes 22

cement, all that water is going to come down 23

as we've seen happen so many times.  24

Development patterns.  I can't address 25
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that.  That's pretty much all I've got to say.1

MR. TATE:  Thank you for your time, 2

Mr. Thompson. 3

MR. THOMPSON:  Thank you.4

MR. TATE:  John Mason.  Mr. Mason, would 5

you state your name and address for the record 6

and be sworn in?  7

MR. MASON:  John C. Mason, Junior, 2719 8

Sandicrest Drive.  9

(John C. Mason, Junior sworn.) 09:02 10

MR. MASON:  All I've got to say is I 11

bought my property about seven years ago 12

because of the area and having the space 13

surrounding me.  In fact, the property that 14

backs up behind me is zoned for approximately 15

two houses per acre, which to me is a 16

reasonable amount for the area.  We already 17

have a severe traffic problem on Sandicrest 18

Drive because of the cut through traffic going 19

north on 97 toward this property.  My big fear 09:03 20

is we're going to have a continued increase of 21

that problem, which is already out of control 22

as it is.  We've made many calls about that, 23

so still working on that issue.  But that's my 24

main concern, the traffic and property values 25
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and just the amount of traffic and other, you 1

know, amount of homes in the area.  Thank you.  2

MR. TATE:  Thank you.  3

Judy Browning. 4

MS. BROWNING:  I don't wish to speak at 5

this time.  6

MR. TATE:  Thank you.  I may need a little 7

help with this one.  Cantell.8

MS. CANTELL:  Ramani Cantell.  9

MR. TATE:  Please state your name and 09:03 10

address.11

MS. CANTELL:  Ramani Cantell, 2539 12

Sherrilane Drive, Cantonment, Florida 32533. 13

(Ramani Cantell sworn.) 14

MS. CANTELL:  My main concern is it's 15

going to vastly affect the properties in that 16

neighborhood basically for sale, because we 17

are actually marketing those properties as big 18

parcels, as parcels with at least a couple of 19

acres or five acres.  When you bring a 09:04 20

development into that area most of the 21

customers that would be interested in 22

properties that are huge parcels, would 23

actually be very concerned about having a 24

development in that area.  25
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Also I'm concerned about the traffic that 1

goes through.  I would like to know for the 2

development where the road is going to be, 3

whether it's going to be towards Sherrilane, 4

Nowak Dairy or 97, because if it is Sherrilane 5

it's definitely going to affect the 6

maintenance of the road.  With a huge amount 7

of homes in that area, we definitely are going 8

to have problems with traffic.  So I really am 9

concerned about that.  Thank you.09:05 10

MR. TATE:  Thank you.  11

John Markowitz.  12

MR. MARKOWITZ:  725 Pinebrook Circle, 13

Cantonment.  14

MR. TATE:  Would you please be sworn in?  15

(John Markowitz sworn.) 16

MR. MARKOWITZ:  One of my primary concerns 17

is the property that adjoins where we live is 18

actually property that we own, as well, where 19

the stream run downs from Nowak Dairy Road 09:06 20

into the development that we live in, 21

Pinebrook Circle Estates.  We have had in the 22

past some severe problems with flooding.  The 23

County was very responsive and took care of 24

that problem to a large extent.  But I'm 25
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concerned, as the gentleman before mentioned, 1

about the absorption rate up there in that 2

area and whether or not that would cause 3

increased problems.  Pinebrook Circle 4

routinely floods as it is when we have heavy 5

rains.  So that's one of the main issues that 6

I have with this development issue aside from 7

the fact that I think it does change to a 8

tremendous level the inherent character of the 9

area in relation to the one to two acres per 09:06 10

home issue.  Those are the two things that 11

interest me the most.  That was the reason we 12

moved there.  Thank you very much.  13

MR. TATE:  Just so everybody understands, 14

too, stormwater runoff, which is basically 15

what we're talking about, is something that 16

the developer has to deal with, has to have on 17

paper, has to have a plan, but it does not 18

come up in this process.  It actually would 19

happen at a later time, which is also a public 09:07 20

meeting.  So just so you're aware that some of 21

these issues that you all are addressing are 22

just simply issues that this Board cannot 23

address.24

MR. MARKOWITZ:  Thank you very much. 25
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MR. TATE:  Thank you.1

Blake Goodwin.  Would you state your name 2

and address for the record?  3

MR. GOODWIN:  Blake Goodwin, 2710 4

Sandicrest Drive, Cantonment, 32533.  5

(Blake Goodwin sworn.) 6

MR. GOODWIN:  My concerns are the same 7

that they mentioned before as far as the 8

increased densities.  We do have traffic 9

issues right now on Sandicrest, which is right 09:07 10

behind Sherrilane.  We bought the property 11

based on the fact that there's space out there 12

and each home has at least one to three acres.  13

And when they're talking putting five acres 14

(sic) per lot, that definitely is a concern as 15

far as the increase in just the traffic and 16

overall population and the effect on the 17

property value.  That's our main concern is 18

that this type of project is going to cause a 19

decrease in property value for future resale.  09:08 20

MR. TATE:  Thank you.  21

MS. SINDEL:  Mr. Tate, while you're 22

calling up the next one, if I might? 23

MR. TATE:  Sure.  24

MS. SINDEL:  I want to remind everyone 25
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that is here for this particular hearing that 1

either way that the Board votes today it will 2

move to the Board of County Commissioners and 3

some of the conversations that you're having 4

with us today that regrettably we keep saying 5

to you how we don't get to discuss that in 6

here or that will be addressed at a later 7

date.  When this goes before the Board of 8

County Commissioners, whether it passes here 9

today or fails, those are broader 09:09 10

conversations that can be held at that time.  11

So it's really important that you understand 12

that when we're finished here today this is by 13

no means finished for either party.  So I 14

strongly encourage you now -- that's one of 15

the reasons Mr. Tate has mentioned to you that 16

by speaking today on this issue that allows 17

you as the issue moves forward to have the 18

opportunity to speak the next time it's heard, 19

which would be at the Board of County 09:09 20

Commissioners meeting.  21

MR. TATE:  Thank you.  22

Dicky Moye.  Mr. Moye, would you state 23

name and address for the record and be sworn 24

in?  25
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MR. MOYE:  Richard "Dicky" Moye, 2872 1

Sherrilane Drive, Cantonment, Florida, 32533.  2

(Richard "Dicky" Moye sworn.) 3

MR. MOYE:  Just to start off, I saw the 4

pictures at the beginning here.  They never 5

gave a picture of the property, the largest 6

side of the property, to Sherrilane.  If you 7

take a look, as well, at the zoning around it, 8

why is this being done so different from 9

everything around?  We're R-2.  Everybody has 09:10 10

talked about the property sizes around.  11

The social economics in the area, I'm very 12

concerned about the change here that's going 13

to be effected on all these landowners here 14

and homeowners.  They're your taxpayers in the 15

county.  They're the hard working people.  I 16

can tell you most of the people I got out and 17

saw did not get a notice in the mail and the 18

sign was around on Nowak Dairy Lane and not 19

Sherrilane where people could see it.  09:10 20

This is zoning -- zoning we thought was to 21

protect our lives and our investments that we 22

make in a community, but in this case we're 23

being asked to allow something like five 24

houses on an acre.  Come on, folks, that 25
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doesn't even fit.  There's nowhere near there 1

anything like that.  People don't want to look 2

on the hillside and see rooftop after rooftop.  3

I think, too, here we've got a situation 4

here -- I am speaking to this, I think, so I 5

don't have to give the topics.  I think we're 6

maybe giving some special interest here to 7

some parties, some parties who want to make a 8

land deal sale at a price they want to sell it 9

for and they've got to cut the property down 09:11 10

in size to be able to make that sale and the 11

heck with the people who live around.  12

You know, the number that you're going to 13

as far as this VAG there's no end to it.  In 14

other words, you're stuck in for a number of 15

homes they need but once they get that zoning 16

they can cut it in half and half again if they 17

want to now they're past you guys.  So our 18

concern is the socioeconomic downfall that 19

could happen to our properties in the area.  09:12 20

The thing is this has been this way out there 21

for years.  People strive to live out here and 22

it's small farms, small ranches, interwoven 23

middle class lives here.  It doesn't matter 24

the size of the house.  It's the size of the 25
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space you own, the property and the 1

spaciousness you have from everyone.  We're 2

very concerned about densely placing houses 3

like this that doesn't fit this area.  4

Basically if it doesn't work out marketing 5

wise to do your deal and to turn around to be 6

able to sale, they're going to sale these 7

properties probably on our nickel.  Meaning, 8

look, you're going to live out here in this 9

rural area, but we're the ones going to be 09:12 10

hurt from this, the reverse.  Basically if 11

your deal doesn't work at the price you want 12

and you have to cut the houses down to that 13

size, take your money somewhere else.  We 14

don't need it.  15

MR. TATE:  Thank you.  Mr. Moye.  16

Jeanne Henderly.  Would you please state 17

your name and address for the record?  18

MS. HENDERLY.  My name is Jeanne Henderly 19

and my address is 2715 Sherrilane Drive.  09:13 20

(Jeanne Henderly sworn.) 21

MS. HENDERLY:  I wasn't even going to say 22

anything today but since I have to say 23

something here to be able to say at the next 24

meeting I wanted to share.  I live on 25
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Sherrilane.  I'm right across the street from 1

where this property is going to go in.  We 2

have like a five-and-a-half acre mini farm, we 3

have cows, we have horses, we have some 4

miniature horses.  I have some dairy goats and 5

we also have chickens and ducks and we have a 6

pond on our place.  So we have a thing going.  7

We've been there for 25 years.  I have four 8

children.  We've raised children there.  My 9

little girl, I can still see her riding her 09:13 10

little white pony all over the place.  That's 11

the kind of neighborhood this is.  12

We did build another house on there 13

because we had elderly parents dying of lung 14

cancer and we needed to bring them there, so 15

we built -- there was a small house there 16

already and we just enlarged that house, so 17

we're one of the ones he was talking about.  18

We still have a very farm-like character 19

there.  09:14 20

I have 12 grandchildren who love to come.  21

They ride horses.  I ride horses.  We go up 22

and down Sherrilane and around Sandicrest.  23

There's a lot of traffic.  We've had 24

increasing traffic over time and we have to be 25
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careful while we do that.  I'm so concerned 1

that they're going to put this big subdivision 2

out there.  It's totally going to change the 3

character of our neighborhood and now we 4

have -- you know, there's going to be a lot of 5

kids, a lot of cars.  6

There's an issue about large livestock.  I 7

have a bull and two cows on my property, so 8

there's somewhat of a danger.  We put up 9

electric fencing.  You know, people go by 09:15 10

there and stop and want to look.  It's very 11

attractive and sometimes they get out and want 12

to feed my animals.  So I was thinking, okay, 13

now we're going to have all these homes, maybe 14

100 homes in there with children and now 15

they're going to want to come in there to be 16

in with my large animals.  Now there's a 17

safety issue.  Now it's an insurance issue of 18

maybe getting a million dollar umbrella or 19

something to cover us in case somebody would 09:15 20

get hurt on our property.  21

So from my point of view as a mom and, I 22

guess, I'm probably speaking to some of these 23

issues even though I'm not cataloging them.  24

It's a big concern.  I am very bothered that 25
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they might do this.  It's going to change the 1

whole reason people have moved out there.  2

It's going to change it.  We're now going to 3

be like a subdivision instead of a little 4

country kind of atmosphere that we have.  5

MR. TATE:  Thank you.  6

James Wells.  Mr. Wells, would you state 7

your name and address for the record and be 8

sworn in?  9

MR. WELLS:  James Wells.  I live at 2663 09:16 10

Sherrilane Drive.11

(James Wells sworn.) 12

MR. WELLS:  I live right across the street 13

from this property.  I've lived there for 14

about 20 years or 25.  You get to my age, you 15

don't keep up too good.  I want to address 16

something.  I don't know if it would be proper 17

or not.  You can cut me off if it's not.  18

But the land across the street is a fine 19

parcel of property.  I can understand them 09:17 20

wanting to develop it, but I can't understand 21

five housing units per acre.  I don't think 22

you can either, if you think about it.  23

Why has that come up?  Why are we even 24

here to discuss it?  Because the owner of the 25
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property wanted to sell it and the property 1

has about eight or 10 acres that's going to 2

have to be a holding pond, so you subtract 3

that from the acreage, and now they want to 4

divide it up so they can get the money out of 5

it by putting more houses on the acreage and 6

they're going to make all of us suffer.  7

All of us that have lived there so long 8

and enjoyed all the wide open spaces and moved 9

there for that purpose, we're going to suffer 09:18 10

because there's going to be an ungodly amount 11

of traffic and our kids can't walk out on the 12

highway anymore without running the risk of 13

dying.  So I personally am against it.  Thank 14

you.  15

MR. TATE:  Thank you.  16

(Applause.)  17

MR. TATE:  Karl Henderly.  Would you 18

please state your name and address for the 19

record?  09:18 20

MR. HENDERLY:  Karl Henderly, 2715 21

Sherrilane Drive, Cantonment, Florida.22

(Karl Henderly sworn.) 23

MR. HENDERLY:  It's going to be hard to 24

follow up what my wife had to say and Jimmy, 25
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my next door neighbor, but I endorse all of 1

it.  2

One concern that we have in addition to 3

the complexion of the neighborhood, many of us 4

are getting to the retirement age now, but 5

most of the us work in the city but we want to 6

live in the country and we want to raise our 7

children in the country and our grandchildren, 8

and we want to teach them how to farm, how to 9

raise a garden, how to take care of animals.  09:19 10

We do have large animals.  We have horses 11

and cows and one concern of mine is if there 12

are 150 homes down there, these folks are 13

probably not going to be what you would call 14

country folks, they're not familiar with 15

animals.  And even living as we live now in a 16

relatively rural type setting, I've had the 17

experience of having to get children out of my 18

field.  Kids, especially those that are not 19

raised in the country, don't understand that 09:19 20

you can't crawl under the fence and pet the 21

pretty bull.  You don't mess with a cow that's 22

just had a calf.  You don't get behind a horse 23

and slap it on the rump.  These could have 24

tragic consequences.  25

TAYLOR REPORTING SERVICES, INCORPORATED

39

Of course, there is the liability issue, 1

as well, but more than that it's the safety of 2

the children.  We do have 12 grandchildren, 3

but we have taught these children how to be 4

careful, how to work with animals and how to 5

make sure that you don't get hurt.  That is a 6

primary concern, because we're talking a large 7

subdivision with all the problems that have 8

already been enumerated, but we're talking a 9

large subdivision with a lot of children who 09:20 10

do not or aren't familiar with large animals 11

and it really concerns me.  Thank you. 12

MR. TATE:  Carter Granat.  Can you state 13

your name and address for the record?  14

MR. GRANAT:  Carter Granat, 697 Pinebrook 15

Circle.  16

(Carter Granat sworn.)  17

MR. GRANAT:  I live on Pinebrook Circle.  18

My land backs up to the Nowak property that is 19

in question here.  All the surrounding homes, 09:20 20

if you look on the overview that was shown 21

earlier, the satellite picture, all the 22

properties are one house per acre, some are 23

one house per two acres, and some of the 24

opinions of some of the people that maybe have 25
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two houses per acre or one house per 1

three-quarters of an acre seems a lot more 2

reasonable.  3

The five houses per acre would be like an 4

aberration to the whole eco of that community 5

out there.  It certainly doesn't take a brain 6

scientist to see that it's not comparable with 7

the land development that's currently in use 8

out there.9

Also, people that travel to work and head 09:21 10

south down Highway 97 where it T's into 297, 11

there's a horrible traffic backup every 12

morning.  I used to live north of that area 13

and oftentimes when I would be behind a line 14

of cars I would take Sherrilane to bop over to 15

297 just to bypass this traffic backlog.  Of 16

course, this is going to get a lot worse if 17

there's a bunch of houses put in there and 18

Sherrilane is going to become a drag strip and 19

it's going to be unsafe for children or horses 09:21 20

or whatever, a lot of things that people used 21

to enjoy out there.  22

Also, twice within the last three weeks I 23

have seen a family of five deer heading from 24

Pinebrook Estates into that Nowak land.  I 25
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know people really don't care about deer a 1

lot, but I do.  I think we would be ruining 2

their habitat if that land was overly 3

developed.  4

Also, I don't want five houses per acre 5

backed up to my property.  I bought that 6

property because it was rural and I had the 7

woods surrounding me.  I would at least like 8

for the people in Pinebrook Estates to be able 9

to buy a swath of woods to buffer us from any 09:22 10

development of that sort.  I also feel that 11

five houses per acre is just horribly wrong 12

and not consistent development with anything 13

around there.  Thank you.  14

MR. TATE:  Thank you.  Is there anybody 15

else who wishes to speak on this matter at 16

this time?  If so, I need you to fill this 17

paper out and come forward.  If not, we'll 18

close the public comment section of this 19

presentation.  09:23 20

Would you please state your name and 21

address for the record?  22

MR. ROUGEAU:  My name is Ron Rougeau.  I 23

live at 2684 Sandicrest Drive.  24

MR. TATE:  Is your wife Dr. Debra Rougeau?  25
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MR. ROUGEAU:  Yes.  1

MR. TATE:  I just need to clarify that 2

Mr. Rougeau and I have never met, but his wife 3

works for me.  I just want to make sure that's 4

out in the open.  5

(Ron Rougeau sworn.) 6

MR. ROUGEAU:  Yesterday evening I got a 7

piece of paper saying there was a meeting 8

today, so I don't have a detailed preparation, 9

but from my point of view the change clearly 09:23 10

violates Criterion (3) through (6).  Now, the 11

22 years we've lived there we've seen 12

development but nothing at this scale.  I 13

think the impact on the environment, the 14

infrastructure and the residents would be 15

unsupportable.  Thank you. 16

MR. TATE:  Thank you.  Is there anybody 17

else who wishes to speak on this matter?  If 18

you would like to come forward to the stand, 19

that's fine.  Would you state your name and 09:24 20

address for the record, please?  21

MS. HUDGENS:  My name is Dominique 22

Hudgens.  I live at 2700 Sherrilane Drive. 23

MR. TATE:  Would you please be sworn in.  24

(Dominique Hudgens sworn.) 25
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MS. HUDGENS:  What I would like to say is 1

me and my husband, we recently moved to 2

Sherrilane Drive.  And the reason we moved is 3

because we lived in a subdivision and we 4

wanted to have our little girl grow up in the 5

country because that's what me and my husband 6

is used to.  We finally moved out to the 7

country and we found out that a neighborhood 8

like the one we just moved from might possibly 9

move right next door to us.  So our concern is 09:25 10

that -- I'm sorry.  I'm nervous.  But the 11

reason why we moved there and we spent a lot 12

of money was to get into the country life.  13

That's all I wanted to say.  It would be nice 14

to keep it that way.15

MR. TATE:  Thank you.  If there's nobody 16

else who wishes to speak on this matter at 17

this time -- is there anybody else in the 18

audience who wishes to speak on this matter at 19

this time?  If not, at this point we'll close 09:26 20

this portion of the meeting to public comment.21

I would like to ask the Board members if 22

you have any questions of the applicant, staff 23

or members of the public.  I would also like 24

to remind our Board members to stay away from 25
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areas or matters that deal specifically with 1

the use of the site as we understand it today.  2

MS. SINDEL:  I'll start.  I'm going 3

through the criteria kind of my own method.  A 4

lot of my concern has to do with development 5

patterns and compatibility with surrounding 6

uses.  It is a dramatic shift, as I'm sure the 7

applicant recognizes to go from one house per 8

five acres to potentially five homes per one 9

acre.  09:26 10

We, of course, are not looking at whether 11

or not you actually ever develop that, but we 12

look at down the road how it potentially could 13

be developed.  We look at our Comprehensive 14

Plan, our Future Land Use.  These are our 15

guiding factors for the County for many many 16

years to come and I have concern over the 17

dramatic shift.  I'm not addressing some of 18

the other issues because I know from a DRC and 19

development review process other issues such 09:27 20

as runoff, or road and traffic, it would be 21

addressed at that point in time.  22

My primary concerns are development 23

patterns.  These will be significant changed 24

conditions for that part of Escambia County 25
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and in such a manner that I have also concerns 1

from Criterion (5) about effect on the natural 2

environment.  Personally I see out of the six 3

criteria there are three that I have some very 4

strong concerns about.  5

That being said, to address what of this 6

side of the room has stated, it's really 7

important that everyone understand and be very 8

grateful for the process that we have that as 9

property owners and citizens you do always 09:28 10

have the opportunity to come to this Board and 11

request a change in how you use your property 12

and that's an amazing benefit and one that the 13

applicant, of course, is doing today.  So it's 14

nice that the applicant has the opportunity to 15

do that just like it's amazing and important 16

that as citizens you turn around and say yes 17

or not so much.  Those are my main concerns 18

right now.  19

MR. TATE:  Mr. Wingate.  09:28 20

MR. WINGATE:  Mr. Chairman, as I review 21

the total package here and the recommendations 22

and the area, the parcel of property and 23

within a 500-foot radius circle of property of 24

the area and the families that live in that 25
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area presently now and the vacant lot that's 1

subdivided already, there is already a 2

community that's already set up in the 3

surrounding area if you look it from a higher 4

area view.  This was one concern that I was 5

looking at.  6

One thing that's going to happen to 7

Escambia County, the north end is going to be 8

discovered at some point or another and change 9

is going to come, but, you know, sometimes 09:29 10

change comes too fast.  But what I would look 11

at -- looking at it, and I travel 97 12

sometimes, traffic does get heavy at times 13

around the road.  I was looking for some acres 14

up there, too.  Sometimes you're only allowed 15

to do certain things. 16

Looking at this from the purpose that I'm 17

charged to do, I know what my decision will 18

be.  19

MR. TATE:  Do you have any questions?  09:30 20

MR. WOODWARD:  I don't think I have any 21

questions but I have an observation.  And I've 22

lived in several cities that have natural 23

boundaries that require only growth can go one 24

or two or three directions.  It appears to me 25
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that this is a mature community and anything 1

of this nature might well be premature at best 2

and certainly may be incompatible at worse.  3

MR. TATE:  Thank you.  4

Mr. Goodloe.  5

MR. GOODLOE:  I just would like to ask the 6

staff was the applicant given the opportunity 7

to consider other zoning provisions such as 8

V-1?  9

MR. JONES:  Yes.  It's up to the 09:31 10

applicant.  We can only suggest.  We give him 11

the Land Development Code.  It's strictly up 12

to the applicant on what they request for the 13

rezoning.  14

MR. GOODLOE:  With the applicant there was 15

no discussion regarding other zoning?  16

MR. JONES:  Again, it was their choice.17

MR. TATE:  Staff, a couple of questions.  18

If you would, please put up the maps 19

regarding -- that shows the single-family use.  09:31 20

That map.  That would be great.21

Where is this area in conjunction with the 22

project that's now part of our Comprehensive 23

Plan to develop north of here into several 24

villages, walking communities, et cetera, 25
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et cetera?  1

MR. JONES:  The Sector Plan? 2

MR. TATE:  Yes.  3

MR. JONES:  It's way north.4

MR. TATE:  The Sector Plan is way further 5

north than that.  That's what I thought, but I 6

wanted to make sure.  7

At this point is there anything further 8

from staff?  9

MR. JONES:  I want to say something.  Many 09:32 10

issues and concerns came out as far as if the 11

site is developed into a subdivision, which we 12

do not know.  That's what's being presented 13

today.  We do want to make it perfectly clear 14

the density is gross density.  15

There's so many other factors, other 16

factors that have to be developed if an 17

applicant decides to put in a subdivision.  18

There a tremendous amount of review by the 19

County, even sometimes by the FDOT, 09:33 20

stormwater, all of those things, and the 21

County definitely would take into 22

consideration.  If the Board approves it, it's 23

not just an overnight process, which I know 24

they know that.  Mr. Hurd understands this. 25
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Subdivision is a very very complicated complex 1

process.  Some of them get off the ground, 2

some of them do not for factors that -- 3

economics, the land itself, permitting, all of 4

those things.  So it's just not five dwellings 5

per acre.  It may be limited to that based 6

upon so many other issues that the County 7

definitely has to address and review.  8

MR. TATE:  Thank you.  I'm not sure how 9

many of our folks here today actually reviewed 09:34 10

the entire packet online, but the applicant 11

was pretty clear what their goal is for this 12

project.  Their overall density quite a bit 13

less than the five dwelling units per acre, 14

which I understand.  15

At this point the applicant, you have the 16

right to address any issues that have come up 17

through this discussion.  If you would like to 18

leave it and go right to a vote, but you all 19

do have the ability to come forward at this 09:34 20

point and address the Board with any issues 21

that have come up during this discussion. 22

MR. MONTI:  Thank you.  Vince will speak 23

for us.  24

MR. LACOSTE:  Vince LaCoste.  I would like 25

TAYLOR REPORTING SERVICES, INCORPORATED

50

to explain our thought process and how we got 1

here and why this five units per acre because 2

that would concern me, too, if I was these 3

people.  There's 48 acres on this parcel.  4

About 15 of it is wetlands and can't be used.  5

We will not be using.6

MR. TATE:  Would be incorporated into 7

the -- 8

MR. LACOSTE:  It would be left natural.  9

We can't do anything with it, about 15 of the 09:35 10

acres.  There's approximately another five to 11

ten, maybe five to eight acres, of course, the 12

design hasn't been done yet, but that would be 13

either detention, or streets or easements, 14

that type of thing.  So we're left then with 15

not 48 acres, we're left with maybe 25 or 16

28 acres that we can actually use and develop.17

Really the reason for the zoning request 18

was because of the dimensions of the lots, not 19

because of the density per acre.  Now, I 09:35 20

understand that yeah, of course, we can get 21

the zoning and go do whatever we want to.  I 22

would be concerned about that, too.  I don't 23

know if there's another zoning or if there's 24

restrictions we can put on ourselves with 25
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density.  I know some areas can put 1

restrictions on density, but our plan is about 2

1.57 units per gross acre out there, not five.  3

It's 1.76 is the exact number of what our 4

density we're proposing would be.5

MS. SINDEL:  You understand our 6

predicament that we have to make a decision 7

based off -- I mean, honestly if you walked in 8

with plans ready to go, we don't even look at 9

those, because once we change it literally the 09:36 10

owner can walk out the door and sell it and 11

somebody can put five homes per acre.  12

As Mr. Jones will tell you from a County 13

standpoint if it were to pass, if the change 14

passed us and passed with the Board of County 15

Commissioners, then Mr. Jones has pointed out 16

the road to create a subdivision is a very 17

long one and that is where restrictions could 18

be placed, but that's only -- we don't get to 19

look that far.  We have to look past that.  09:37 20

What we have to look at is if we change it 21

what's the worse -- I don't like to use the 22

term worse case -- what is the highest amount 23

of development that could occur and with this 24

request the highest is five per acre. 25

TAYLOR REPORTING SERVICES, INCORPORATED

52

MR. LACOSTE:  So at this forum is there no 1

restriction on density that can be placed?  2

MR. JONES:  Not at this point.  3

MR. TATE:  Mr. Jones, could you please 4

speak to that and maybe walk us through the 5

process of what we could do possibly at this 6

meeting and in conjunction in the future with 7

the developer?  8

MR. JONES:  Steve, I need you for this.  9

Would it be possible, Steve, that maybe the 09:37 10

applicant could make a request for a different 11

zoning?  12

MR. TATE:  I know you can't promise them 13

anything at this meeting.  That's not what I'm 14

looking at.  15

MR. WEST:  They can always if they want to 16

change their request to a different zoning 17

district.  18

MR. TATE:  Well, this Board can choose to 19

rezone to a lower case without the applicant 09:38 20

doing that.  We have the right to do that with 21

or without the applicant's blessing, so I'm 22

not really talking about that.  I'm talking 23

about beyond that if we chose to do something 24

that still gave them the buildable build-out 25
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that they were doing, what's the process the 1

developer has to go through to lock that in?  2

Would it end up being like a PUD?  3

MR. JONES:  He would have to issue a final 4

plat and all of those things once it comes 5

through the subdivision process, the 6

preliminary plat and final plat.  He can place 7

those restrictions on himself.  As the County, 8

we will approve the plat, but we don't enforce 9

the plat.  He can put in restrictive 09:38 10

covenants.  He can put those in place, so he 11

can self-govern himself.  A PUD is an option.12

MR. WOODWARD:  Mr. Jones, restrictive 13

covenants are only good for 20 years.  14

MS. SINDEL:  The County doesn't enforce 15

those.  16

MR. LACOSTE:  I don't think anybody is 17

going to be happy here with restrictive 18

covenants.  Nobody here is going to want to 19

hear that we're self-enforcing.  09:39 20

MR. WOODWARD:  No, but the issue is that a 21

resident there can.  Any person who lives in 22

an area, I'm not going to use the word 23

subdivision, an area burdened by restrictive 24

covenants can enforce restrictive covenants as 25
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long as he can convince a circuit judge that 1

he has standing.  You know, 19-and-a-half 2

years down the road, you know, lot number one 3

can say something about lot number four not 4

complying with those restrictive covenants and 5

you're off to the courthouse and it's very 6

expensive.  It will be then.  7

MR. LACOSTE:  Let me ask a question about 8

the PUD.  Is that done under any zoning?  9

MR. JONES:  The PUD -- you can do a PUD, 09:40 10

but really it -- you can choose a different 11

zoning category, but a PUD really don't affect 12

the density the way that our PUD standards 13

are. 14

MR. LACOSTE:  So your PUD standards still 15

have to meet the density of the zoning?16

MR. JONES:  Yes, provide some type of 17

unique option, walkability, sidewalks, bike 18

trails, things like that, that could really 19

really -- I don't know.  Something that could 09:40 20

really really be compatible with the 21

surrounding areas. 22

MR. LACOSTE:  What this boils down to is 23

we need a zoning of less than two, but we need 24

to have lots about 85 feet wide and those 25
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85-foot lots are what drove us to pick this 1

density, the width of the lots and the 2

setbacks on those lots.  That's what drove us 3

to pick this density, I mean, pick this 4

zoning, not density.  We need something just 5

under two units per acre and we need to be 6

able to have 85-foot lots and I don't know if 7

there's a better option than we picked.  8

MR. TATE:  Can you give us some help?  9

MR. WOODWARD:  Procedurally can't they ask 09:41 10

for a continuance and come back and do it 11

again?  12

MR. LACOSTE:  We originally requested R-1, 13

but in discussions with staff felt like that 14

this would be a better fitting in the area 15

because there was already the V zoning.  If 16

you look at the subdivision just to the north 17

of ours, yes, they don't have the wetland 18

impacts, they don't have the detention ponds, 19

but if you look at the total density it's 09:41 20

about the same.  Ours is a little denser, but 21

it's close.  22

MR. TATE:  It's on a bigger piece of 23

property.  24

MR. JONES:  Even if you look at the 25
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subdivision that's adjacent to this property, 1

VR-1, one per four acres, those are definitely 2

not four-acre lots.  So that's why we looked 3

at the area.  That VR-1 says 1.4.  That 4

subdivision on Pine Cone is not four-acre lots 5

in there.  So we look at all of those factors.  6

It's really limited on the density.  7

MS. SINDEL:  I understand.  I think, 8

though, the request in front of us right now 9

that we have to make a decision on is going to 09:42 10

be a struggle.  I don't know if -- you know, 11

if the Board can vote on that and then he has 12

another option or does he just say I want to 13

table this, because how is it readvertised 14

because everybody is going to need to know 15

what's happening next that moving forward is 16

the whole kit and kaboodle.17

MR. TATE:  For this Board our decision has 18

to be based on the six criteria.  The staff 19

has presented us a packet in which they have 09:42 20

found favorably in all regards.  So if we 21

chose to do something different we would have 22

to rewrite those arguments in favor of our 23

position, so we need to keep that in mind.  24

MR. JONES:  And still meet the criteria.  25
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It is consistent with the zoning.  With the 1

Future Land Use category Mixed Use Suburban 2

allows two dwelling units per acre, so that is 3

consistent with that.  If you go with V2-A, 4

which is two units per acre, the criteria 5

would still be the same, the site building 6

requirements, all those things would still be 7

the same. 8

MS. SINDEL:  Applicant has to make the 9

decision.  We do not need as the Board to be 09:43 10

making changes to an applicant's application.  11

That's probably the worse grammar I've used in 12

a while.  13

MR. TATE:  Mr. Wingate.  14

MR. WINGATE:  Mr. Chairman, I was looking 15

at the areas of this particular parcel in the 16

packet and the neighborhood and if you've ever 17

developed a subdivision you would know what 18

they were going through.  Sometimes you say 19

I've got all these acres and I've got it zoned 09:44 20

this way and when it all washes down you may 21

end up with a third of what you dreamed about 22

because you've got 15 acres of wetlands.  23

You've got your streets.  Now we've got 24

sidewalks.  All of those are subtractions.  25
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You may think that you've got all these 1

acres and you end up saying, well, I've got 48 2

acres and you may only be able to develop 3

maybe when you count buildable lot sizes, what 4

the size going through and doing the 5

calculations and going through the DRC 6

process, you may end up with maybe 26 acres of 7

only developable buildable lots that you could 8

do your 85 by 130.  So with the wetlands and 9

the ponds and all that, you subtract that off.  09:45 10

Then it won't really destroy the neighborhood 11

because you're going to still have that open 12

land that's there, the wetlands can't be 13

disturbed, the holding pond and everything.  14

I've done a couple of small subdivisions.  15

Sometimes you dream big and you come out 16

medium size. 17

MR. TATE:  Thank you, Mr. Wingate.  18

MR. LACOSTE:  We would like to request 19

that you consider V-2.  We've been looking at 09:45 20

that and feel like it will fit our needs.  I 21

hate to make a decision on the spot.  I have 22

not read it all myself, but at this point I 23

think V-2 is something we might could work 24

with.  It's a density of two units per acre, 25
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which is what we need.  The setbacks appear to 1

work. 2

MR. WOODWARD:  Is that a formal amendment 3

to your application? 4

MR. LACOSTE:  Yes, sir. 5

MR. WOODWARD:  I move that the amendment 6

be permitted, not that we permit the entire 7

thing, but the amendment.  8

MR. TATE:  A motion.  Do we have a second?  9

MS. SINDEL:  Second.  09:46 10

MR. TATE:  All those in favor, raise your 11

right hand. 12

(Board members vote.) 13

(The motion passed unanimously.) 14

MR. TATE:  Staff, as we look at this from 15

the perspective of a V-2, can we support the 16

Findings-of-Fact within a V-2 or do you need a 17

moment?  18

MR. JONES:  We can support it.  The only 19

thing that will change is the zoning.  We can 09:46 20

support it.  21

MR. TATE:  So at this point the 22

Findings-of-Fact do not change.  Both the 23

applicant and staff are in agreement with the 24

Findings-of-Fact.  25
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You accept staff's Findings-of-Fact?  1

MR. LACOSTE:  Yes.  2

MR. TATE:  Is there anybody on this Board 3

who has a question for the applicant or for 4

staff?  5

At this time we will close this meeting to 6

comments and open it up to the Planning Board 7

to deliberate and discuss.  8

MS. SINDEL:  I've done a lot of talking 9

today and it was based on the fact that I had 09:47 10

a lot of concerns about the potential for five 11

homes per acre.  Obviously, a lot of those 12

concerns were alleviated by going to a 13

different zoning which would be two homes max 14

per acre.  I do understand that a lot of the 15

property is not developable.  So it will 16

significantly reduce the overall impact.17

Again, I go back to the statement that if 18

anything, whether it wins or moves past here, 19

please always remember that the Board of 09:47 20

County Commissioners, no matter what's decided 21

here, can change, can make a decision that's 22

completely different than ours.  23

MR. GOODLOE:  Mr. Chairman, I have a 24

motion.  25
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MR. TATE:  Please.1

(Motion by Mr. Goodloe.)2

MR. GOODLOE:  I move that we recommend 3

approval of the rezoning application as 4

amended from VAG-2 to V-2, make this 5

application to the Board of County 6

Commissioners and adopt the Findings-of-Fact 7

provided in the rezoning package here for 8

Z-2013-04. 9

MR. TATE:  We have a motion.  Do we have a 09:48 10

second?11

MR. WINGATE:  I second.  12

MR. TATE:  We have a motion and a second.  13

All those in favor, signify by raising your 14

right hand.  15

(Board members vote.) 16

MR. TATE:  All those against? 17

(Board members vote.) 18

MR. TATE:  The motion fails.  19

(The motion fails three to two.) 09:48 20

MR. TATE:  At this point this ends this 21

rezoning hearing case and we will take a 22

12-minute break.  We will move into our 23

regular Planning Board meeting.  Hold on just 24

a minute, folks.  25
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MR. WEST:  We need a Finding-of-Fact to 1

send to the Board that there is not a 2

rejection of this.  You have to move to reject 3

the amended request and then also have a set 4

of findings that the Board of County 5

Commissioners can consider when this goes to 6

them.  7

MR. WOODWARD:  If you would put the six 8

criteria back.  9

I'll tag this as an amendment to my 09:49 10

colleague's, that we find that the amendment 11

as proposed -- he moved that it be accepted.12

My finding would be that we find it 13

incompatible with surrounding uses, that it 14

changes conditions, that it has a substantial 15

and significant effect on the natural 16

environment and it departs significantly from 17

the development patterns.  18

MR. TATE:  Is that a motion to deny? 19

MR. WOODWARD:  That's a motion. 09:50 20

MS. SINDEL:  Second. 21

MR. TATE:  All those in favor, signify by 22

raising your right hand. 23

(Board members vote.) 24

MR. TATE:  All those against?  25
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(Board members vote.) 1

MR. WINGATE:  The motion carries three to 2

two.  3

(The motion passed three to two.)  4

MR. WEST:  One more little thing.  I 5

assume that that's based on -- you've rejected 6

those findings that the staff made, so I 7

assume that that's -- 8

MR. WOODWARD:  It's based on the live 9

testimony.  09:50 10

MR. WEST:  -- based on what was presented.  11

MR. WOODWARD:  Mr. West, that's -- the 12

couching of that was based upon reviewing the 13

exhibits as opposed to the findings, and, 14

secondly, the consistency of the live 15

testimony.  16

MR. TATE:  This rezoning hearing meeting 17

is now adjourned.  We'll begin our Planning 18

Board meeting at five after.  19

(The Rezoning Hearing concluded at 9:50 09:51 20

a.m.)21

22

23

24

25
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     CERTIFICATE OF REPORTER1

2

STATE OF FLORIDA 3

COUNTY OF ESCAMBIA 4

5

          I, LINDA V. CROWE, Court Reporter and 6

Notary Public at Large in and for the State of 7

Florida, hereby certify that the foregoing Pages 2 8

through 63 both inclusive, comprise a full, true, and 9

correct transcript of the proceeding; that said 10

proceeding was taken by me stenographically, and 11

transcribed by me as it now appears; that I am not a 12

relative or employee or attorney or counsel of the 13

parties, or relative or employee of such attorney or 14

counsel, nor am I interested in this proceeding or 15

its outcome. 16

          IN WITNESS WHEREOF, I have hereunto set my 17

hand and affixed my official seal on 12th day of 18

April 2013.  19

                      20

             ______________________________21

             LINDA V. CROWE, COURT REPORTER

             Notary Public - State of Florida 22

             My Commission No.:  EE 860695

             My Commission Expires:  02-05-201723
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Planning Board-Rezoning   4. A.           
Meeting Date: 06/03/2013  

CASE : Z-2013-04
APPLICANT: T.J. Monti, Agent for Ethel Nowak, Owner 

ADDRESS: 2842 Nowak Dairy Road 

PROPERTY REF. NO.: 36-1N-31-2000-000-000;36-1N-31-1200-000-000

FUTURE LAND USE: 
MU-S, Mixed-Use
Suburban

 

DISTRICT: 5  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 07/11/2013 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: VAG-2, Villages Agriculture Districts, Gross Density (one du/five acres)

TO: V-2, Villages Single Family Residential, Gross Density (two du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan (CPP)FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories The Mixed-Use Suburban (MU-S) Future Land
Use (FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Range of
allowable uses include: Residential, Retail and Services, Professional Office, Recreational
Facilities, Public and Civic. The minimum residential density is two dwelling units per acre and
the maximum residential density is ten dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
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intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development). 

FINDINGS

The proposed amendment to V-2 is consistent with the intent and purpose of Future Land Use
category MU-S as stated in CPP FLU 1.3.1. as the parcel is currently compatible with the
allowable densities and uses within the FLU category.  The parcel is accessing the existing
public roads and if development occurs, the applicant may expand the use of utilities and service
infrastructures.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.22 VAG 2-Gross density (one dwelling unit per five acres).
Minimum lot size = five acres unless clustered.
If clustered, minimum lot size = one acre.

A. Intent and purpose.

2. Intent and purpose of VAG 2 district. This district is characterized by the following types of
agricultural lands:

(a) Small rural land areas of highly productive agricultural soils that may not be economically
viable in a mainstream fanning operation due to their size, and changes being undertaken in the
surrounding area; or
(b) Rural land areas with a mix of small farm operations and a typical rural residential density of
one unit per four acres. The soils of these areas are least valuable for agricultural production
and most suitable for future conversion out of the rural land market; or
(c) Rural land areas which are not being used to support large farming operations, and that are
characterized by a mix of natural resources and soils typically unsuitable for urban residential
densities or other urban uses unless sewered.

6.05.24. V-2, Villages single-family residential--Gross density (two units per acre).
These maximum densities may or may not be attainable based on other code provisions and
site-specific conditions.

A. Intent and purpose of V-1 through V-3 districts. Single-family detached residential district
characterized by urban land development patterns with residential subdivision densities varying
from one unit per acre to five units per acre. Mobile homes are not allowed. No minimum lot size
is required for new subdivisions, but development must meet overall maximum density
requirements. V-2A may be used in any AIPD overlay area with a compatible future land use
designation. Density will be determined by the accident potential zone density allowed for their
property, not to exceed three d.u./acre. In AIPD-2, density is limited to three d.u./acre. Refer to
article 11 for uses and densities allowed in V, villages single-family residential areas located in
the Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces
remain subject to the height definitions, height restrictions, and methods of height calculation set
forth in article 11. 
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FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code because the V-2 zoning district allows for single family residential development with more
density and allowable uses, although the maximum densities may or may not be attainable
based on other code provisions and site- specific conditions.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment would not be compatible with surrounding existing uses in the area.
Within the 500’ radius impact area, staff observed properties with zoning districts VR-1 and
VAG-2. There were 41 single family residential homes, and 8 vacant parcels, with the majority of
the parcels being one acre in size. The request to V-2 would allow for two dwelling units per
acre, which would contradict the surrounding VR-1 zoning which allows for one dwelling
per four acres.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the survey provided by the applicant, wetlands were indicated on the subject
property, which may impact the amount of land to be developed for any future projects.  When
applicable, further review during the site plan review process will be necessary to determine the
total acres that may be developed and if there would be any significant adverse impact on the
natural environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would not result in a logical and orderly development pattern.  The
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surrounding area is currently designated as village rural and village agriculture which depicts one
acre in size or larger for a single family home.  The request to V-2 would allow for two dwellings
per acre unlike the existing low density development of one dwelling per four acres.

Attachments
Z-2013-04
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500‐ft Mailing List 

Obtained from the Escambia County Property Appraiser website (www.escpa.org)

Looking south from subject property
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Looking northwest along Highway 97 
from subject property 
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Looking southeast along 
Highway 97 from subject 

property
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Looking north down Nowak Dairy Road
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Looking onto subject property from 
Nowak Dairy Road
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L ki th f th lLooking north from the parcel on 
Nowak Dairy Road
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Looking southeast toward 
Highway 97 and Sherrilane
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9

MR. WOODWARD:  Mr. Chairman, I move they 1

be accepted as experts in the field.  2

MR. TATE:  Thank you.  We have a motion.  3

Do we have a second?  4

MS. DAVIS:  Second.  5

MR.  BRISKE:  A motion and a second.  All 6

those in favor, say aye. 7

(Board members vote.)  8

MR.  BRISKE:  Opposed?  9

(None.)08:41:26 10

MR.  BRISKE:  The motion carries. 11

(The motion passed unanimously.) 12

MR.  BRISKE:  The rezoning hearing package 13

for June 3rd, 2013 and the staff's 14

Findings-of-Fact have been previously provided 15

to these Board members.  The Chair will 16

entertain a motion to accept that rezoning 17

hearing package with the staff findings and 18

the legal advertisement into evidence. 19

MR. GOODLOE:  So moved.  08:41:48 20

MR. BRISKE:  A motion.  Do we have a 21

second?  22

MS. SINDEL:  Second.  23

MR. BRISKE:  We have a second.  All those 24

in favor, please say aye.  25

TAYLOR REPORTING SERVICES, INCORPORATED 

10

(Board members vote.) 1

MR. BRISKE:  Anyone opposed?  2

(None.)3

MR.  BRISKE:  The motion carries.  4

(The motion passed unanimously.) 5

MR.  BRISKE:  The rezoning hearing package 6

with the staff's Findings-of-Fact and the 7

legal advertisement will be marked and 8

included in the record as Composite Exhibit A 9

for all of today's cases.  08:42:08 10

(Composite Exhibit A, Rezoning Hearing 11

Package and Legal Advertisement, was 12

identified and admitted.)  13

MR. BRISKE:  I believe we have three 14

rezoning requests today.  We'll move directly 15

into them.  I will remind everyone that we do 16

have a court reporter here who is recording 17

the transcript of the meeting, so please make 18

sure to speak into the microphone when you 19

come up.  We can only have one person speaking 08:42:32 20

at a time because she's doing that.21

(Transcript continues on Page 11.)22

          *   *    *23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED 

11

     *    *   * 1

CASE NO:     Z-2013-112

Location:    10200 Pensacola Boulevard        

Parcel:      09-1S-30-1101-000-009 3

From:        C-1, Retail Commercial District,     

             (cumulative) (25 du/acre)        4

To:          C-2, General Commercial and Light     

             Manufacturing District (cumulative) 5

             (25 du/acre)

FLU Category: Commercial  6

BCC District: 5       

Requested by: Frank J. Sanders, Owner 7

MR. BRISKE:  So our first rezoning 8

application is Case Number Z-2013-11.  It is 9

requested by the Applicant, Frank Sanders, the 08:42:48 10

owner, 10200 Pensacola Boulevard, from a C-1, 11

Retail Commercial District, to a C-2, General 12

Commercial Light Manufacturing District.  13

I'll now ask members of the Board if 14

there's been any ex parte communications on 15

this case between you, the applicant, the 16

applicant's agents, attorneys, witnesses, 17

fellow Planning Board members or anyone from 18

the general public prior to this hearing?  19

I'll also ask that you disclose if you have 08:43:16 20

visited the subject property.  And also 21

disclose if you are a relative or business 22

associate of the applicant or the applicant's 23

agents.  We'll start with Ms. Oram.  24

MS. ORAM:  No to all.  25

TAYLOR REPORTING SERVICES, INCORPORATED 

12

MR. GOODLOE:  No to all except I am 1

familiar with the site.  2

MR. WOODWARD:  No to all.  3

MR.  BRISKE:  The Chairman.  No to all.  4

MS. DAVIS:  No, to all the above.  5

MR. WINGATE:  No comment, but I did visit 6

the site.  7

MS. SINDEL:  No to all.  8

MR.  BRISKE:  You will notice that our 9

school board member Ms. Hightower is not with 08:43:48 10

us today, as well as we've noted that Mr. Tate 11

is out, as well.  12

Staff, was notice of the hearing sent to 13

all interested parties?  14

MS. MEADOR:  Yes, sir. 15

MR.  BRISKE:  Was that notice also posted 16

on the subject property?  17

MS. MEADOR:  Yes, sir.  18

MR.  BRISKE:  If there are no objections 19

from Mr. Sanders, the staff will now present 08:44:10 20

the maps and photography.  21

(Presentation of Maps and Photographs.)  22

MR. FISHER:  John Fisher, urban planner.  23

This is rezoning Case Z-2013-11.  This is from 24

a C-1, Retail Commercial District, to a C-2, 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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General Commercial and Light Manufacturing 1

District.  2

These are locational and wetland maps.  3

You can see there's no wetlands on the 4

property.  This is the 500-foot zoning map.  5

This is the Future Land Use map.  You can see 6

where it's zoned Commercial.  This is the 7

existing land use map.  This is our aerial.  8

This is the public hearing sign.  This is 9

looking north along Pensacola Boulevard and 08:44:54 10

the subject property.  This is looking 11

northeast.  This is looking east onto the 12

subject property.  Looking southeast.  This is 13

looking south along Pensacola Boulevard and 14

the subject property.  Looking southwest from 15

the subject property.  This is looking west 16

from the subject property.  And looking 17

northwest from the subject property.  This is 18

our 500-foot radius map from the Property 19

Appraiser and all the mailing list with the 08:45:26 20

500-foot radius.  That concludes the maps and 21

photographs. 22

MR.  BRISKE:  Thank you, John.  23

Board members, are there any questions 24

about the maps or photography at this time?  25

TAYLOR REPORTING SERVICES, INCORPORATED 

14

     MR. WOODWARD:  What are the two streets, 1

the east and west boundary streets?  2

MR. FISHER:  We have Ten Mile to the north 3

and Nine and a Half to the south.  4

MR. WOODWARD:  And there are no 5

intervening streets anywhere going between 6

Pensacola Boulevard and Palafox?  Can you go a 7

mile without -- 8

MR. FISHER:  It's a half mile.  9

MR. WOODWARD:  Ten Mile and Nine Mile 08:45:58 10

Road?  11

MR. FISHER:  Nine and a Half.  12

MR.  BRISKE:  Any other questions?  All 13

right.  14

Mr. Sanders, would you please come 15

forward?  Good morning.  We'll have you sworn 16

in.  17

MS. DAVIS:  Mr. Chairman, may I interrupt 18

for just a minute?  Are there any speakers for 19

this?  08:46:20 20

MR.  BRISKE:  I do not have any signed up 21

to speak on this one at this time.  22

MS. DAVIS:  In that case with your 23

permission I would like to make a motion that 24

we accept the findings.  25

TAYLOR REPORTING SERVICES, INCORPORATED 

15

MR.  BRISKE:  In cases where the staff's 1

Findings-of-Fact are in agreement with the 2

applicant's application and there's no real 3

issues with it, the Board members do review 4

these packages before the meeting, so 5

sometimes in an effort to save time we can 6

expedite them as long as there's no one here 7

to speak or oppose them.  But we still do want 8

to get you on the record, so if you would, 9

please state your full name and address for 08:47:00 10

the record.  11

MR. SANDERS:  Frank J. Sanders, 10300 12

Pensacola Boulevard, Pensacola, Florida, 13

32534.  14

MR.  BRISKE:  Did you receive a copy of 15

the rezoning hearing package with the staff's 16

findings?  17

MR. SANDERS:  Yes, sir. 18

MR. BRISKE:  Do you understand that it is 19

your burden to provide the substantial 08:47:18 20

competent evidence that the rezoning is 21

consistent with the Comprehensive Plan, 22

furthers those goals, objectives and policies, 23

and is not in conflict with the Land 24

Development Code?25

TAYLOR REPORTING SERVICES, INCORPORATED 

16

MR. SANDERS:  Yes, sir.  1

MR.  BRISKE:  We've heard from Ms. Davis 2

that she is ready to make a motion, however, 3

you have an opportunity to say anything you 4

want on the record.  5

MR. SANDERS:  No, sir. 6

MR. BRISKE:  I'm sorry, we didn't swear 7

him in.  I'm getting ahead of myself.  8

(Frank J. Sanders sworn.) 9

MR.  BRISKE:  Ms. Davis, you have the 08:47:52 10

floor.11

(Motion by Ms. Davis.)12

MS. DAVIS:  I move that we recommend 13

approval of the rezoning application to the 14

Board of County Commissioners and adopt the 15

Findings-of-Fact presented by the staff for 16

Case Z-2013-11.  17

MS. SINDEL:  Second.  18

MR.  BRISKE:  A motion and a second.  Any 19

discussion?  All those in favor, say aye.  08:48:12 20

(Board members vote.) 21

MR. BRISKE:  Opposed motion?  None.  The 22

motion carries.  Good luck to you sir.  23

(The motion passed unanimously.  The 24

transcript continues on Page 17.)25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   4. B.           
Meeting Date: 06/03/2013  

CASE : Z-2013-11
APPLICANT: Frank J Sanders, Owner 

ADDRESS: 10200 Pensacola Boulevard 

PROPERTY REF. NO.: 09-1S-30-1101-000-009
FUTURE LAND USE: C, Commercial  

DISTRICT: 5  

OVERLAY DISTRICT: N/A 

BCC MEETING DATE: 07/11/2013 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: C-1, Retail Commercial District (cumulative) (25 du/acre)

TO: C-2, General Commercial and Light Manufacturing District (cumulative) (25 du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan (CPP) FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories The Commercial (C) Future Land Use (FLU)
category is intended for professional office, retail, wholesale, service and general business
trade. Residential development may be permitted only if secondary to a primary commercial
development. Range of allowable uses include: Residential, Retail and Services, Professional
Office, Light Industrial, Recreational Facilities, Public and Civic. The maximum residential
density is 25 dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
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Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to C-2 is consistent with the intent and purpose of Commercial
Future Land Use category as stated in CPP FLU 1.3.1 because the current future land use
category allows for various commercial operations. The request to C-1 is consistent with FLU
1.5.3 due to the fact the parcel will be using the existing public roads, utilities and service
infrastructure and furthermore encouraging redevelopment of underutilized property.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.14. C-1 retail commercial district (cumulative). This district is composed of lands and
structures used primarily to provide for the retailing of commodities and the furnishing of
selected services. The district provides for various commercial operations where all such
operations are within the confines of the building and do not produce undesirable effects on
nearby property. New residential uses located in a commercial FLU category are only permitted
as part of a predominantly commercial development in accordance with Policy FLU 1.3.1 of the
Comprehensive Plan.

6.05.16. C-2 General Commercial and Light Manufacturing District (cumulative). This
district is composed of certain land and structures used to provide for the wholesaling and
retailing of commodities and the furnishing of several major services and selected trade shops.
The district also provides for operations entailing manufacturing, fabrication and assembly
operations where all such operations are within the confines of the building and do not produce
excessive noise, vibration, dust, smoke, fumes or excessive glare. Outside storage is allowed
with adequate screening being provided (see section 7.01.06.E.). 

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code.  The parcel fronts along Pensacola Blvd, a major commercial arterial roadway and the
north adjcant parcel is also currently zoned C-2.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area. Within the
500’ radius impact area, staff observed properties with zoning districts C-1, C-2 and ID-1. There
are seven vacant parcels, two churchs, 15 Commercial parcels, and four single family residents

CRITERION (4)
Changed conditions.
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Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern due to the
fact that there are adjacent parels already zoned C-2 and the parcel meets all critera.  
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     *    *   *1

CASE NO:     Z-2013-122

Location:    7649 Mobile Highway

Parcel:      17-1S-31-4201-000-000 3

From:        R-2, District Single-Family (cumulative), 

             Low-Medium Density (seven du/acre)   4

To:          AG, Agricultural District, Low Density 

             (1.5 acres/du)                   5

FLU Category:MU- S, Mixed-Use Suburban        

BCC District:1            6

Requested by:Susan Thibodeaux, Owner

      7

MR.  BRISKE:  Let's go ahead and get 8

Mr. Jones sworn in. 9

(Horace Jones sworn.) 10

MR. BRISKE:  Our next case is case 11

Z-2013-12.  Susan Thibodeaux is the owner, 12

7649 Mobile Highway, R-2, Single-Family 13

District, to AG, Low Density.  14

Members of the Board, once again I'll ask 15

if there's been any ex parte communication 16

between you, the applicant, agents, attorneys, 17

witnesses, Planning Board members or general 18

public?  I also ask if there's been any visits 19

to the property and disclose if you are a 08:49:16 20

relative or business associate of the 21

applicant or any of their agents.  22

MS. ORAM:  No to all.  23

MR. GOODLOE:  No to all.  24

MR. WOODWARD:  No to all.  25

TAYLOR REPORTING SERVICES, INCORPORATED 
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MR.  BRISKE:  The Chairman.  No to all.  1

MS. DAVIS:  No to all.2

MR. WINGATE:  I did visit the site.  3

MS. SINDEL:  No to all. 4

MR.  BRISKE:  Mr. Wingate, you visited the 5

site.  The other questions about having any 6

communications, I'm assuming...  7

MR. WINGATE:  I've had no communications 8

with anyone regarding this site.  I drove out 9

to the site and looked around.  My questions 08:49:52 10

relate to the rezoning. 11

MR.  BRISKE:  Thank you, Mr. Wingate.  12

Staff, on this case has there been a 13

notice of the hearing sent to all interested 14

parties?  15

MS. MEADOR:  Yes, sir. 16

MR.  BRISKE:  Was that notice of the 17

hearing also posted at the property?  18

MS. MEADOR:  Yes, sir.  19

MR.  BRISKE:  If there's no objection, 08:50:10 20

we'll have the photography and the maps at 21

this time.  22

(Presentation of Maps and Photographs.) 23

MR. LEMOS:  Once again this is Z -- 24

2013-12.  I'm Juan Lemos, Escambia County 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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Planner.  1

This is our locational map for the parcel.  2

The 500-foot zoning which shows a combination 3

of R-2, R-6 and AG.  This to our Future Land 4

Use category for the 500-foot buffer, Mixed 5

Use Suburban and Recreation.  This is the 6

500-foot buffering and surrounding properties.  7

This is an aerial photograph of the parcel in 8

question.  9

This is our public zoning map, our public 08:50:54 10

meeting sign on the site.  This is looking 11

northwest from the parcel.  Looking southwest 12

from the parcel.  This is looking north from 13

the parcel.  This is looking northeast across 14

Mobile Highway from the parcel.  Looking south 15

to the parcel.  Looking to the southeast from 16

the parcel.  Looking to the southwest from 17

Mobile Highway.  This is our 500-foot radius 18

map.  19

MR.  BRISKE:  Board members, are there any 08:51:36 20

questions on the maps or photography at this 21

time?  22

(None.) 23

MR.  BRISKE:  Ms. Thibodeaux, would you 24

please come forward?  Good morning.  We'll 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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have you sworn in. 1

(Susan Thibodeaux sworn.) 2

MR.  BRISKE:  Please state your name and 3

address for the record.  4

MS. THIBODEAUX:  Susan Thibodeaux, 7649 5

Mobile Highway, Pensacola, Florida.  6

MR.  BRISKE:  Ms. Thibodeaux, did you 7

receive a copy of the staff's Findings-of-Fact 8

and the rezoning hearing package? 9

MS. THIBODEAUX:  Yes, I did. 08:52:14 10

MR. BRISKE:  Do you understand that you 11

have the burden of providing substantial 12

competent evidence that the proposed rezoning 13

is consistent with the Comprehensive Plan, 14

furthers the goals, objectives and policies of 15

that plan and is not in conflict with the Land 16

Development Code? 17

MS. THIBODEAUX:  Yes, I do. 18

MR. BRISKE:  Thank you, ma'am.  You may 19

proceed.08:52:32 20

MS. THIBODEAUX:  I received the findings 21

from the staff members and I agree with them.  22

It complies with all the six criteria. 23

MR.  BRISKE:  So you're going to accept 24

the staff's findings and agree with them?25

TAYLOR REPORTING SERVICES, INCORPORATED  
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MS. THIBODEAUX:  Yes. 1

MR.  BRISKE:  If you will just have a seat 2

maybe in the front row we'll have the staff go 3

through.  We do have a speaker from the public 4

on this one, so we want to make sure that we 5

go through the items.  6

Juan, are you going to be presenting?  7

MR. LEMOS:  I am, yes, sir.  8

MR. BRISKE:  If you would, state your name 9

again and position for the record.  08:53:04 10

(Testimony by Juan Lemos, previously 11

sworn.)12

MR. LEMOS:  Juan Lemos, Escambia County 13

Planner.  Once again, this is Rezoning Case 14

Z-2013-12, from R-2, Single-Family District, 15

to AG, Agricultural District.  16

Criterion (1).  The proposed amendment to 17

AG is consistent with the intent and purpose 18

of the Future Land Use Mixed Use Suburban.  As 19

stated in CPP Future Land Use 1.1.1 and 1.3.1, 08:53:34 20

the densities and allowable uses are 21

compatible with those provided for in the 22

Future Land Use category.  The Mixed Use 23

Suburban category allows for a mix of 24

residential and nonresidential uses while 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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promoting compatible infill development and 1

the separation of urban and suburban land 2

uses.  The request to AG is also consistent 3

with Future Land Use 1.5.3 as the parcel is 4

supported by existing infrastructure and 5

utility services. 6

Criterion (2).  The proposed amendment is 7

consistent with the intent and purpose of the 8

Land Development Code.  The applicant's 9

request will, in fact, reduce the maximum 08:54:16 10

residential density on the parcel, it will 11

encourage the preservation of open spaces and 12

provide for the desired permitted uses.  Based 13

on observations during the on-site visit the 14

request to AG zoning will be of comparable 15

intensity for the uses of the existing 16

surrounding parcels.  17

Criterion (3).  The proposed amendment is 18

compatible with the surrounding and existing 19

uses in the area.  Within the 500 foot radius 08:54:42 20

impact area, staff observed properties with 21

zoning districts AG, R-2, R-5, R-6 and R-R.  22

During the site visit staff identifies 18 23

single-family residences, six vacant 24

residential parcels, two mobile homes, one 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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state park parcel, one timberland parcel, one 1

Emerald Coast Utilities parcel, one 2

agricultural-residential parcel, and the 3

County's Equestrian Center which is located 4

across from the subject property.  5

Criteria (4).  Staff found no changed 6

conditions that will impact the amendment or 7

the property.  8

Criteria (5).  According to the National 9

Wetlands Inventory, wetlands and hydric soils 08:55:24 10

were not indicated on the subject property.  11

When applicable, further review will be 12

necessary to determine if there will be any 13

significant adverse impact on the natural 14

environment.15

Criterion (6).  The proposed amendment 16

will result in a logical and orderly 17

development pattern.  The surrounding area is 18

a mixture of single residential dwellings and 19

agricultural land with routine agricultural 08:55:48 20

related uses and activities.  The proposed 21

amendment to agricultural zoning will be 22

compatible with the existing surrounding uses.  23

That staff's presentation.  24

MR.  BRISKE:  Thank you.  Board members, 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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question of the staff?  1

MR. WOODWARD:  Looking at the map, the one 2

that's up there, don't change it, how far is 3

this piece of property from the state line?  4

Is it like a half mile or so, something like 5

that?  6

MS. SINDEL:  From the -- 7

MR. WOODWARD:  State line.  8

MS. SINDEL:  It's a long drive.  9

MR. WOODWARD:  The reason I'm being 08:56:28 10

confused here, I represented a person who had 11

some property of a similar configuration.  I'm 12

trying to figure out if this is the same 13

neighborhood or not, because if it is the same 14

neighborhood, I'm going to have to recuse 15

myself.  16

MR.  BRISKE:  This a near the Equestrian 17

Center.  18

MR. WOODWARD:  My frame of reference was 19

not near the Equestrian Center, but is it near 08:56:52 20

where the old welcome center used to be?  21

MS. SINDEL:  No.  22

MS. DAVIS:  That's way out there.  23

MR.  BRISKE:  This is closer into town.  24

Any other questions?  25

TAYLOR REPORTING SERVICES, INCORPORATED  
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MS. SINDEL:  No.  1

MR.  BRISKE:  Ms. Thibodeaux, did you have 2

any questions or cross-examination for the 3

staff members at this time?  4

MS. THIBODEAUX:  No, sir.  5

MR.  BRISKE:  We do have a public speaker 6

on this one.  We'll give you a chance to give 7

closing arguments as well once the speaker has 8

spoken.9

For those members of the public who wish 08:57:30 10

to speak on this matter, please note that the 11

Planning Board bases our decision only on the 12

six criteria and exceptions described in 13

Section 2.08.02.D of the Escambia County Land 14

Development Code.  During our deliberations 15

the Planning Board does not consider general 16

statements of support or opposition.  17

Accordingly, we ask that you limit your 18

testimony to those criteria and exceptions 19

described in Section 2.08.02.D, which are up 08:57:54 20

on the Board.  Please also note that only 21

those individuals who are here today and give 22

testimony on the record before the Planning 23

Board will be allowed to speak at the 24

subsequent hearing before the Board of County 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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Commissioners. 1

Mr. Lynn McNorton.2

MR. McNORTON:  That's not on this case.  I 3

was on the third one down.  If I put the wrong 4

number, I'm on 04, 2013-04.  5

MR.  BRISKE:  It says 12 on here.  I 6

apologize.  7

Is there anyone else that wishes to speak 8

on case 2013-12?  I hereby close the public 9

comment section.  Do we have a motion?08:58:46 10

(Motion by Mr. Goodloe.)11

MR. GOODLOE:  Mr. Chairman, I move we 12

recommend approval of rezoning package Z- 13

2013-12 to the Board of County Commissioners 14

and adopt the Findings-of-Fact as provided in 15

the rezoning hearing package. 16

MS. DAVIS:  I second that.  17

MR.  BRISKE:  A motion and a second.  Is 18

there any further discussion?  All those in 19

favor, please say aye. 08:59:04 20

(Board members vote.) 21

MR.  BRISKE:  Opposed?  None.  The motion 22

carries. 23

(Conclusion of Z-2013-12.  Transcript 24

continues on Page 27.) 25

              .
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          *   *    *        1
CASE NO:     Z-2013-04

Location:    2842 Nowak Dairy Road2
Parcel:      36-1N-31-2000-000-000;               

             36-1N-31-1200-000-000 3
From:        VAG-2, Villages Agriculture          

             Districts, Gross Density 4
             (One du/five acres)              

To:          V-2, Villages Single-Family          5
             Residential, Gross Density 

             (Two du/acre)6
FLU Category: MU-S, Mixed-Use Suburban        

BCC District: 5       7
Requested by: Wiley C. "Buddy" Page, Agent for    

              Poly Surveying       8
MR.  BRISKE:  Our next case is Case 9

Z-2013-04.  Buddy Page is the agent for Poly 08:59:50 10
Surveying, 2842 Nowak Dairy Road, from a 11
VAG-2, Villages Agricultural District, to a 12
V-2, Villages Single-Family Residential.  13

Members of the Board, has there been any 14
ex parte communication between you, the 15
applicant, agent, attorney, witnesses, fellow 16
Planning Board members or anyone from the 17
general public prior to this hearing?  Also 18
please disclose if you have visited the 19
subject property and disclose if you are a 09:00:26 20
relative or business associate of any of the 21
parties.22

MS. ORAM:  No to all. 23
MR. GOODLOE:  No to all.  24
MR. WOODWARD:  No to all.  25

TAYLOR REPORTING SERVICES, INCORPORATED 
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MR.  BRISKE:  The Chairman.  No to all.1

MS. SINDEL:  No to all.  2

MS. DAVIS:  No to all.  3

MR. WINGATE:  No to all except I did go 4

out and visit the site. 5

MR.  BRISKE:  Thank you, Mr. Wingate.  6

Staff, was there a notice of the hearing 7

sent to all interested parties?  8

MS. MEADOR:  Yes, sir.  9

MR.  BRISKE:  Was that notice of the 09:00:52 10

hearing posted on the subject property?  11

MS. MEADOR:  Yes, sir.  12

MR.  BRISKE:  Mr. Page, is there any 13

objection to the staff presenting the 14

photography and maps?  15

MR. PAGE:  No.  16

MR.  BRISKE:  Thank you, sir. 17

(Presentation of Maps and Photographs.)18

MS. CAIN:  Allyson Cain, Urban Planner.  19

This is rezoning Case Z-2013-04, 2842 Nowak 09:01:08 20

Dairy, from VAG-2 to V-2, Villages 21

Single-Family.  22

This is the locational map showing the 23

site.  This is the 500-foot radius map showing 24

the subject parcel as VAG-2, surrounding with 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   4. C.           
Meeting Date: 06/03/2013  

CASE : Z-2013-12
APPLICANT: Aubrey James & Susan Thibodeaux 

ADDRESS: 7649 Mobile Hwy 

PROPERTY REF. NO.: 17-1S-31-4201-000-000

FUTURE LAND USE: 
MU-S, Mixed
Use-Suburban

 

DISTRICT: 1  

OVERLAY DISTRICT: NA 

BCC MEETING DATE: 07/01/2013 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Single-Family District (cumulative), Low-Medium Density (seven du/acre)

TO: AG Agricultural District, Low Density (1.5 acres/du)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan (CPP)FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

CPP FLU 1.3.1 Future Land Use Categories.  The Mixed-Use Suburban (MU-S) Future Land
Use (FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Allowed uses
include Residential, Retail and Services, Professional Office,Recreational Facilities,and Public
and Civic. The minimum residential density is two dwelling units per acre and the maximum
residential density is ten dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
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intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to AG is consistent with the intent and purpose of Future Land Use
Mixed-Use Suburban as stated in CPP FLU 1.1.1 and 1.3.1. The densities and allowable uses
are compatible with those provided for in the Future Land Use category.The MU-S category
allows for a mix of residential and nonresidential uses while promoting compatible infill
development and the separation of urban and suburban land uses. The request to AG is also
consistent with FLU 1.5.3, as the parcel is already supported by existing infrastructure and utility
services.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. 
This district is intended to be a single-family residential area with large lots and low population
density. The maximum density is seven dwelling units per acre.

6.05.01. AG agricultural district, low density. 
This district is intended to identify those areas used primarily for farming, and/or the raising of
livestock, and silviculture. A primary purpose of this district is to provide for the continuation and
expansion of viable agricultural activities within the county by providing for compatibility among
permitted uses and by preserving open spaces through low district-wide residential densities.
The maximum density is 1.5 acres per dwelling unit.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The applicant's zoning request will in fact reduce the maximum residential density on the
parcel, will encourage the preservation of open spaces and will provide for the desired permitted
primary uses. 

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area. Within the
500’ radius impact area, staff observed properties with zoning districts AG, R-2, R-5, R-6, and
R-R. Eleven single family residences, six vacant residential parcels, three mobile homes, one
state park parcel, one county owned parcel, one timberland parcel, one Emerald Coast Utilities
owned parcel and one agriculture-residential parcel.

CRITERION (4)
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Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS

According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review will be necessary to determine if there
would be any significant adverse impact on the natural environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 

The proposed amendment would result in a logical and orderly development pattern. The
surrounding area is a mixture of single residential dwellings, agricultural tracks and government
owned parcels. The proposed amendment to Agricultural zoning would be compatible with the
existing surrounding uses.  
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Looking Northwest from Parcel
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Looking Southwest from Parcel
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Looking North from Parcel
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Looking Northeast from Parcel
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Looking South from Parcel
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Looking Southeast from Parcel
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Looking Southwest from Mobile Hwy

 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 20 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 21 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 22 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 23 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 24 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 25 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 26 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 27 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 28 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 29 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 30 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 31 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 32 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 33 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 34 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 35 of 36



 
 
GMR: 07/11/13 Rezoning Case Z-2013-12

 
 
Page 36 of 36



   

AI-4542     Growth Management Report      19. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 07/11/2013  

Issue: 5:45 p.m. - Amendment to the Official Zoning Map
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m. - A Public Hearing for Consideration for Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on June 3, 2013  and approved during the previous agenda
item and to provide for severability, inclusion in the code, and an effective date.

BACKGROUND:
Rezoning cases Z-2013-04, Z-2013-11, and Z-2013-12 were heard by the Planning Board on
June 3, 2013. Under the Land Development Code (LDC), the Board of County Commissioners
reviews the record and the recommended order of the Planning Board and conducts a Public
Hearing for adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action.

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code.

PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board
action.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map.



The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map.

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement.

Attachments
Draft Ordinance
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ORDINANCE NUMBER 2013-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended, as 
follows. 

 
Case No.:   Z-2013-04 

Address: 2842 Nowak Dairy Road 
Property Reference No.: 36-1N-31-2000-000-000 

36-1N-31-1200-000-000 
Property Size: 47.98 (+/-) acres 
From: VAG-2, Villages Agriculture Districts, Gross 

Density (one du/five acres) 
To:  V-2, Villages Single-Family Residential, Gross 

Density (two units/acre) 
FLU Category: MU-S, Mixed-Use Suburban 
 
Case No.:   Z-2013-11 

Address: 10200 Pensacola Boulevard 
Property Reference No.: 09-1S-30-1101-000-009 
Property Size: 2.37 (+/-) acres 
From: C-1, Retail Commercial District (cumulative) 

(25 du/acre) 
To:  C-2, General Commercial and Light 

Manufacturing District (cumulative) (25 
du/acre) 

FLU Category: C, Commercial 
 



 

2 

Case No.:   Z-2013-12 

Address: 7649 Mobile Highway 
Property Reference No.: 17-1S-31-4201-000-000 
Property Size: 10.5 (+/-) acres 
From: R-2, Single-Family District (cumulative), Low-

Medium Density (seven du/acre) 
To:  AG, Agricultural District, Low Density (1.5 

acres/du) 
FLU Category: MU-S, Mixed-Use Suburban 

Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2012); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
 

 



 

3 

Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2013. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Gene M. Valentino, Chairman 
 
ATTEST:  PAM CHILDERS 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
 
(SEAL) 
 
 
ENACTED: 
 
FILED WITH DEPARTMENT OF STATE: 
 
EFFECTIVE DATE:   



   

AI-4543     Growth Management Report      19. 3.             
BCC Regular Meeting Public Hearing             
Meeting Date: 07/11/2013  

Issue: 5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending
Articles 3 and 13

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending Articles 3 and
13

That the Board adopt an Ordinance to the Land Development Code (LDC) Article 3,
"Definitions," Section 3.02.00, Article 13, Section 13.22.02, "Design Guidelines for Signs and
Outdoor Displays," adding Section 13.23.00, "Exterior Lighting for New Construction and
Existing Lighting on Pensacola Beach that Protect Nesting Sea Turtles and Hatchlings."

This draft ordinance was approved by the Santa Rosa Island Authority on May 1, 2013. 

BACKGROUND:
As part of it's ongoing beach management plan, the County needs to periodically nourish the
beaches of Pensacola Beach.  To dredge sand from the Gulf of Mexico and place on our
beaches, the County obtains environmental permits from the US Army Corps of Engineers and
Florida Department of Environmental Protection.  The County will be updating these permits to
facilities beach repairs from Hurricane Gustav and Hurricane Issac.  A part of mitigation required
is the regulation of lighting that may impact nesting sea turtles and their hatchlings. 

Staff has met with Pensacola Beach commercial and residential stakeholders over the last year
to develop lighting standards that will address the state and federal permit process.  This draft
ordinance represents numerous stakeholder meetings and input by all interested parties
ultimately reaching consensus. 

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Ordinance.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.



POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:
Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Santa Rosa Island
Authority,Development Services Department, the County Attorney’s Office and all interested
citizens. The Development Services Department will ensure proper advertisement.

Attachments
Draft Ordinance with Legal Sign Off
Clean Ordinance
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BCC: 7-11-13 
RE: Pensacola Beach Turtle Ordinance 
Draft 7A Page 1 
 

 1 
ORDINANCE NUMBER 2013-______ 2 

 3 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, 4 
AMENDING PART III OF THE ESCAMBIA COUNTY CODE 5 
OF ORDINANCES (1999), THE LAND DEVELOPMENT 6 
CODE OF ESCAMBIA COUNTY, FLORIDA, AS 7 
AMENDED; AMENDING ARTICLE 3, “DEFINITIONS,” 8 
SECTION 3.02.00, CREATING THE DEFINITIONS FOR 9 
LIGHTING STANDARDS ON PENSACOLA BEACH; 10 
AMENDING ARTICLE 13, SECTION 13.22.02, “DESIGN 11 
GUIDELINES FOR SIGNS AND OUTDOOR DISPLAYS,” 12 
AMENDING ARTICLE 13, ADDING SECTION 13.23.00 13 
“EXTERIOR LIGHTING,” FOR NEW CONSTRUCTION 14 
AND EXISTING LIGHTING ON PENSACOLA BEACH 15 
THAT PROTECT NESTING SEA TURTLES AND 16 
HATCHLINGS; PROVIDING FOR SEVERABILITY; 17 
PROVIDING FOR INCLUSION IN THE CODE AND 18 
PROVIDING FOR AN EFFECTIVE DATE. 19 
 20 

WHEREAS, Escambia County, Florida, has a coastal community with an 21 
extensive shoreline on the Gulf of Mexico; and 22 
 23 
 WHEREAS, Escambia County’s extensive shoreline on Santa Rosa Island 24 
provides important nesting habitat for several species of sea turtles; and 25 
 26 
 WHEREAS, Escambia County’s shoreline on Santa Rosa Island is 27 
developed or may be developed with lighted structures on the shoreline in close 28 
proximity to sea turtle nesting areas; and 29 
 30 
 WHEREAS, structures that are built on or near the Gulf of Mexico 31 
shoreline usually include some source of artificial lighting; and 32 
 33 
 WHEREAS, scientific studies conclude that certain types of artificial 34 
lighting have a detrimental effect on nesting sea turtles and their hatchlings by 35 
inhibiting nesting and interfering with the natural lighting cues used by hatchlings 36 
to properly orient to the open waters of the Gulf of Mexico; and 37 
 38 
 WHEREAS, Escambia County recognizes and respects the rights of 39 
citizens to use their property to the full extent and for their personal enjoyment; 40 
and 41 

WHEREAS, it is the goal of the Escambia County Board of County 42 
Commissioners (the “Board”) to promote effective management of exterior and 43 
interior lighting to provide both safe and secure nighttime use of private property 44 
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by property owners and minimize disturbances to nesting sea turtles and their 1 
hatchlings; and 2 

 3 
WHEREAS, the Board desires to implement this ordinance with the 4 

intention of reducing the detrimental effects of artificial lighting and other human 5 
actions on sea turtles; 6 

 7 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 8 
COMMISSIONERS OF ESCAMBIA COUNTY: 9 
 10 
Section 1. The foregoing recitals are true and correct and incorporated herein 11 
by reference. 12 
 13 
Section 2.  Part III of the Escambia County Code of Ordinances, the Land 14 
Development Code of Escambia County, Article 3 and Article 13, Section 15 
13.23.00 are hereby amended as follows (words underlined are additions and 16 
words stricken are deletions):  17 
 18 
Article 3 of the Escambia County Land Development Code is hereby 19 
amended to add the following definitions (insertions are underlined, 20 
deletions have strikethrough): 21 
 22 

Artificial light or artificial lighting. The light emanating from a manmade 23 
point source of light. 24 
 25 

Disorientation. Inability of hatchling or adult sea turtles to orient properly to 26 
the Gulf of Mexico.  27 
 28 

Full cut-off fixture (luminaires). A fixture with a flat, horizontally oriented 29 
lens and opaque sides that does not permit light distribution above a horizontal 30 
plane located at the bottom of the fixture. 31 
 32 

Hatchling. Any individual of a species of sea turtle, within or outside of a 33 
nest, which has recently hatched from an egg. 34 

 35 
High Pressure Sodium Light (HPS). An electric discharge lamp containing 36 

sodium, neon, argon, and mercury that produces a wide-spectrum yellow light.    37 
 38 
 Light Emitting Diode fixture (LED).  A semiconductor light source.  For 39 
wildlife lighting applications the diode shall emit true red, orange, or amber light. 40 
 41 
Line of Sight of the Beach.  Observable from the mean high water line at a height 42 
of two feet. 43 
 44 
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Long wavelength. Light with wavelengths greater than 580 nm that emit 1 
light in the yellow to red color spectrum. 2 
 3 

Low-pressure sodium light (LPS). An electric discharge lamp containing 4 
sodium, neon, and argon and that appears amber-yellow when lighted. 5 
 6 
 Metal halide light.  An electric light that produces light by an electric arc 7 
through a gaseous mixture of vaporized mercury and metal halides.  For beach 8 
lighting applications, this does not include lights characterized as a high pressure 9 
sodium light or low pressure sodium light. 10 
  11 

Point source of light. A bulb, lamp, filament or other manmade source 12 
within a fixture that emanates light, including, but not limited to incandescent, 13 
tungsten-iodine (quartz), mercury vapor, fluorescent, metal halide, neon, 14 
halogen, high pressure sodium, and low pressure sodium light sources, as well 15 
as natural gas lights, torches, camp and bonfires.  When a lamp is contained 16 
within a translucent fixture, the entire fixture shall be considered the point source 17 
of light. 18 

 19 
Pole lighting. A light fixture set on a base or pole that raises the source of 20 

light higher than forty-eight (48) inches off the ground. 21 
 22 

Sea turtle nesting season. The period from May 1 through October 31 of 23 
each year. 24 
 25 

Shield. An opaque covering, canopy or other such device fitted over a light 26 
source that blocks the light source from being observed from the beach and 27 
prevents the light from illuminating the beach. 28 
 29 

Tinted glass. Any tinted glass treated to achieve an industry-approved, 30 
inside-to-outside light transmittance value of 45% or less.  Such transmittance is 31 
limited to the visible spectrum (400 to 700 nanometers) and is measured as the 32 
percentage of light that is transmitted through the glass. 33 
 34 

Wildlife lighting. Artificial lighting that minimizes the potential for negative 35 
effects to the nocturnal behaviors of nesting and hatchling sea turtles and other 36 
wildlife.  Based on the premise  of  Keep  it  Low,  Keep  it  Shielded,  and  Keep 37 
it Long, the following criteria apply: 38 

 39 
A. The light source is mounted as low to the ground or floor as practicable 40 

through the use of fixtures such as, low-mounted wall fixtures, low 41 
bollards, and ground-level fixtures; 42 
 43 

B. The lumens emitted by the light source are the minimal required for the 44 
intended application; 45 
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 1 
C. The light source is contained within a full cut-off or fully shielded fixture 2 

such that no light is broadcast above a horizontal plane and the point 3 
source of light and any reflective surfaces of the fixture are not directly 4 
visible from the beach; 5 

D. The lamps emit predominately long-wavelength light (>580 nm).  These 6 
long-wavelength light sources include low pressure sodium vapor lamps, 7 
bulbs marketed to reduce attraction of insects (“bug bulbs”), amber and 8 
red LEDs, true red neon lamps, and other lamps certified by the Florida 9 
Fish and Wildlife Conservation Commission as “Wildlife Lighting.” 10 

 11 
Window tinting. Tinting or film that meets the standards for tinted glass. 12 
 13 

Article 13.22.02. A is hereby amended as part of the Escambia County Land 14 
Development Code (insertions are underlined, deletion have strikethrough): 15 
 16 
13.22.02.Standards and guidelines for design, erection and maintenance of 17 
signs. 18 
 19 

A.  Design guidelines for signs and outdoor displays. 20 
 21 

1. Sign structure shall be weather resistant material.  Main lettering and 22 
background shall be in the colors recommended by the SRIA to match 23 
the color and texture of the structure. 24 
  25 

2. All permanent signs shall incorporate the use of attached lettering. The 26 
use of duraply or other exterior plywood, together with painted on 27 
lettering, is not approved. 28 

 29 
 3. Up to one-third of the sign area may include the logo, which may   30 

     include the name, or special color scheme of that business. 31 
 32 

4. All illuminated signs shall be “face-lighted” or “shadow-lighted”.  33 
  34 

 Face-lighting means the light source is operated from the sign surface by 35 
means of spotlights or similar fixtures. 36 

  37 
Shadow lighting is an indirect, concealed light source which is attached 38 
directly to the face of the sign.  Each element to be lighted must have an 39 
opaque surface such that the light does not shine through the element.  40 
No exposed neon is allowed. 41 
   42 
Lighted canopies displaying the name of the business will be allowed, but 43 
in each case a color rendering of the proposed canopy, with the 44 
dimensions of the canopy and the building to which it will be attached, 45 
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must be presented to the Architectural and Environmental Committee for 1 
approval.(Amended 10/16/94) 2 
 3 
4. Signs shall be located on the landward side of structures, when 4 
possible.  Signs that must be placed on the seaward side of structures 5 
shall be positioned such that they are not in line of sight of the beach and 6 
shall be mounted perpendicular to the beach.  If placement of signs within 7 
line of sight of the beach is unavoidable, long-wavelength lighting shall be 8 
required. 9 
 10 
5.Signs may not be illuminated utilizing up-lighting. 11 
 12 
6. All illuminated signs shall be "face-lighted" or "shadow-lighted." 13 
Face-lighting means the light source is operated from the sign surface by 14 
means of spotlighting or similar fixtures.  15 
 16 
Shadow-lighting is an indirect, concealed light source which is attached 17 
directly to the face of the sign. Each element to be lighted must have an 18 
opaque surface such that the light does not shine through the element. No 19 
exposed neon is allowed.  20 
 21 
Lighted canopies displaying the name of the business will be allowed, but 22 
in each case a color rendering of the proposed canopy, with the 23 
dimensions of the canopy and the building to which it will be attached, 24 
must be presented to the architectural and environmental committee for 25 
approval. (Amended 10/16/94). 26 
 27 
5.7.  Signs with reader boards containing changeable wording will be 28 
considered if the reader board is restricted to not more than one-third of 29 
the sign area, is incorporated into the main sign and otherwise conforms 30 
to the color and illumination requirements of the sign regulations. 31 
   32 
6.8.  Signs for any establishment may be freestanding or attached or a 33 
combination of both. 34 
  35 
7.9. Freestanding signs are defined as those located on the leasehold 36 
premises, not a part of the main building structure. 37 
 38 

a. Freestanding signs are encouraged to be low and horizontal in 39 
character. The top and bottom of the sign may not exceed 14 feet 40 
and six feet, respectively, above the crown of the nearest 41 
street/road. 42 
  43 
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b. Freestanding signs shall be mounted in or directly adjacent to a 1 
required landscaped area which shall not be smaller than the face 2 
area of the sign itself. 3 
  4 

 c. Freestanding signs may not exceed 65 square feet in area and 5 
 may be single or double-sided. If a double-sided sign is identical on 6 
 both sides, its size will be calculated as that of a single face. 7 
 Supports and landscaping are excluded from sign area calculations 8 
 as long as they do not include lettering or other symbols. 9 
 10 

d. Businesses that are 750 feet or more from the road right-of-way 11 
have freestanding signs that do not exceed 18 feet above the 12 
crown of the road. 13 
 14 

8.10.  Attached signs are defined as those which are attached to or 15 
incorporated into a building. 16 
 17 

a. Attached signs may not extend above the facade of a 18 
building (which may include mansards). 19 

 20 
b. Wall signs. The maximum square footage for a wall sign shall not 21 
exceed ten percent of the wall surface facing the addressed street. 22 
For those businesses with more than one store front, the maximum 23 
square footage for a wall sign shall not exceed 15 percent of the 24 
wall surface facing the addressed street. Any one sign shall not 25 
exceed 200 square feet. The wall surface shall be measured by 26 
determining the total vertical wall surface and the horizontal wall 27 
surface and can include the roof surface when the roof slope is 28 
steeper than 45 degrees. 29 
 30 

NOTE: The square footage authorized under this provision may be allocated to 31 
one or more wall signs mounted on the vertical wall surface or the sloped roof 32 
surface. 33 
 34 

9.11.  Where several businesses are incorporated into an identifiable entity 35 
operating under a master lease and a tenant’s association, the following 36 
regulations will apply: 37 
 38 

a. The main freestanding sign identifying the complex shall not   39 
exceed 65 square feet and shall comply with other sign regulations. 40 
 41 
b. Informational or directory signs are limited to 16 square feet. 42 
 43 
 44 
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c. Individual businesses within the complex having exterior walls 1 
fronting a street or parking lot, or facing the water, may display 2 
attached signs on said walls not to exceed 16 square feet in size. 3 
 4 
d. Individual businesses inside the complex may display attached 5 
signs not to exceed four square feet, near the entrance to their 6 
building, on walls other than those described in item c, above. 7 
 8 
 9 

10.12.  Should any portion of the exterior of a structure deviate in color 10 
from the main part of the structure, whether structural or not, and said 11 
deviation represents that company’s color scheme or logo, it is considered 12 
to be signage.  13 
 14 
Any proposed deviation submitted for approval will be considered on its 15 
own merit. 16 
 17 
11.13.  Any vehicle which displays a sign, logo or other advertising related 18 
to a business located within the jurisdiction of the Santa Rosa Island 19 
Authority must be parked in the rear of the business or in an 20 
inconspicuous place, out of view of the public street facing the business. 21 
 22 
 23 
 24 

Article 13.23.00 is hereby amended as part of the Escambia County Land 25 
Development Code (insertions are underlined, deletion have strikethrough):  26 
 27 
13.23.00 Exterior Lighting 28 
 29 
13.23.01  Exemptions 30 
 31 

A. Lights mandated by Federal regulations (e.g., Federal Aviation 32 
Administration) for illuminating obstructions in navigable airspace and 33 
lights required by the U.S. Coast Guard for boat navigation are exempt 34 
from the provisions of this section provided such lights have been 35 
reviewed and approved in accordance with requirements of  the Federal 36 
Endangered Species Act.  Also exempted are traditional holiday lights 37 
used outside the sea turtle nesting season. 38 

 39 
13.23.02  Standards for new construction activities  40 
 41 
 42 

A. In order to provide the highest level of protection for nesting sea turtles 43 
and their hatchlings, the following standards shall apply to artificial light 44 
sources on all new coastal construction (including redevelopment and 45 
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substantial improvements) on Pensacola Beach for which a building 1 
permit was issued on or after the effective date of this ordinance:  2 

 3 
  4 

1. The point source of light or any reflective surface of the light fixture 5 
shall not be directly visible within line of sight of the Gulf of Mexico 6 
beach.  7 

2. Unless otherwise exempted herein, only Wildlife Lighting, as defined 8 
in Article 3, shall be used for all exterior applications within the line-of-9 
sight of the Gulf of Mexico beach.  10 
 11 

3. Pole-mounted lights for pedestrians shall only be used for those 12 
applications where mounting the lights at lower elevations cannot 13 
practicably achieve the required foot candles to conform to the Florida 14 
Building Code and a waiver to those Building Code requirements, as 15 
provided under State Statute and Florida Administrative Code Rule, 16 
has been requested and denied.  Where used, these fixtures and 17 
lamps shall be properly shielded and may not be mounted at a height 18 
greater than 12 feet above the ground.  Pole-mounted lights shall not 19 
be used for pathway or access area lighting. 20 
 21 

4. Lighting of dune walkovers and elevated crossovers to the beach is 22 
prohibited seaward of the dune crest. 23 

 24 
5. The use of metal halide lighting is prohibited throughout Pensacola 25 

Beach. 26 
 27 
6. Temporary lighting of construction sites shall be restricted to the 28 

minimal number of lights necessary to conform to state and/or federal 29 
safety regulations (e.g., OSHA).   30 
 31 

7. Interior stairwells, elevators and enclosed parking garages that allow 32 
light to escape through windows or other openings within line-of-sight 33 
of the beach shall comply with the definition of “wildlife lighting”. 34 

 35 
8. Tinted glass shall be installed on all windows and glass doors within 36 

line of sight of the Gulf of Mexico beach..  37 
 38 

9. Roadway, parking lot, and utility leased lighting including “yard” or 39 
security lighting within line-of-sight of the beach shall use low-40 
pressure sodium lights (LPS) 55 watts or less and full cut-off fixtures 41 
mounted no higher than 25 feet above the ground, or equivalent LED.  42 
Additional shielding shall be installed if the light sources can be 43 
observed from the beach. High-intensity lighting applications not 44 
within line-of-sight of the beach shall use either full cut-off LPS 55 45 
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watts or less or full cut-off high pressure sodium (HPS) lights 150 1 
watts or less mounted no higher than 25 feet above the ground. 2 

 3 
10. Before granting any building permit, the Santa Rosa Island Authority 4 

and Escambia County Building Department shall determine that all 5 
proposed construction complies in all respects with the standards 6 
imposed in this section. Detailed project lighting plans shall be 7 
submitted to the SRIA and County showing the location of all exterior 8 
light sources relative to adjacent nesting habitat.  The plans must 9 
identify the location, number and type of lighting to be used for all 10 
fixtures. 11 

 12 
11. Should the light fixtures practically permitted by Section 13.23.02 fail 13 

to provide sufficient light to comply with the Florida Building Code, 14 
alternative lighting may be used provided a waiver to Florida Building 15 
Code requirements, as provided under State Statute and Florida 16 
Administrative Code Rule, has been requested and denied.  In that 17 
case, a combination of full-cutoff LPS fixtures, full-cutoff HPS fixtures, 18 
or LED fixtures, may be used to provide the required level of 19 
illumination, and the most effective light management practices 20 
available (best available technology) shall be utilized to minimize light 21 
trespass.  Conflicts with other applicable state and/or federal laws or 22 
regulations may be resolved in a similar manner. 23 
 24 

12. Upon the issuance of a certificate of occupancy for any new 25 
development within direct line-of-sight of the beach, compliance with 26 
the beachfront lighting standards set forth in this article shall be 27 
approved as follows: 28 
a. Upon completion of the construction activities, the inspector shall 29 

conduct a site inspection which includes a night survey with all 30 
beachfront lighting turned on.  31 

b. The inspector shall prepare and report the inspection findings in 32 
writing identifying: 33 
1) The date and time of initial inspection; 34 
2) The extent of compliance with the lighting standards; 35 
3) All areas of observed noncompliance, if applicable; 36 
4) Any action(s) taken to remedy observed noncompliance, if 37 

applicable; 38 
5) The inspector, in cases where remedial action is necessary, 39 

shall notify the owner or developer of the results of the 40 
inspection and shall  schedule a date and time for it 41 
subsequent inspection. 42 

 43 
13.23.03  Standards for existing lighting  44 
 45 
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A. In order to provide the highest level of protection for nesting sea turtles, 1 
their hatchlings, and other wildlife, all existing artificial light sources, 2 
including utility leased lighting, within Pensacola Beach shall be brought 3 
into compliance with the provisions of this ordinance as follows: 4 

 5 
1. All existing artificial light sources must comply with the standards set 6 

forth in Section 13.23.02 by May 1, 2018,  7 
 8 

2. The use of up-lighting shall be prohibited after 10:00PM during the 9 
turtle nesting season.  However, up-lighting associated with building 10 
façade illumination may be utilized until midnight during the turtle 11 
nesting season.  12 
 13 

3. Documented disorientation of nesting or hatchling sea turtles caused 14 
by interior lighting is a violation of the U.S. Endangered Species Act 15 
and/or the Florida Marine Turtle Protection Act.  Consequently, 16 
voluntary application of one or more of the following measures, as 17 
applicable, are encouraged to reduce or eliminate the negative effects 18 
of interior light emanating from doors and windows within line-of-sight 19 
of the beach:  20 

 21 
a. Install tinted glass or apply window tinting; 22 

 23 
b. Rearrange lamps and other moveable light fixtures away from 24 

windows; 25 
 26 

c. Use opaque window treatments (shades, curtains, blinds, etc.) at 27 
night to shield interior lights from the beach; 28 

 29 
d. Turn off unnecessary lights. 30 

 31 
13.23.04  Enforcement and Penalties.  32 
 33 

A. Enforcement procedures and penalties under this ordinance shall be those 34 
set forth in sections 162.06 through 162.13, Florida Statutes, and Chapter 35 
30, Escambia County Cody of Ordinances as may be amended from time 36 
to time.  The intent of Escambia County is to enforce only the terms of this 37 
ordinance and not any state or federal laws. 38 
 39 

B. No permit may be issued by the County to improve or expand any facility 40 
constructed or modified in violation of this article until the violation has 41 
been corrected. 42 
 43 

Section 3. Severability. 44 
 45 
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If any section, sentence, clause or phrase of this Ordinance is held to be invalid 1 
or unconstitutional by any Court of competent jurisdiction, then said holding shall 2 
in no way affect the validity of the remaining portions of this Ordinance. 3 
 4 
Section 4. Inclusion in Code. 5 
 6 
It is the intention of the Board of County Commissioners that the provisions of 7 
this Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the 8 
sections, subsections and other provisions of this Ordinance may be renumbered 9 
or re-lettered and the word “ordinance” may be changed to “section,” “article,” or 10 
such other appropriate word or phrase in order to accomplish such intentions. 11 
 12 
Section 5. Effective Date. 13 
 14 
This Ordinance shall become effective upon filing with the Department of State. 15 
 16 
DONE AND ENACTED this_____ day of ______________, 2013. 17 
 18 
 19 

BOARD OF COUNTY COMMISSIONERS 20 
 OF ESCAMBIA COUNTY, FLORIDA 21 

 22 
                                                            By: _______________________________ 23 

 Gene M. Valentino, Chairman 24 
 25 

ATTEST:    PAM CHILDERS                                             26 
    Clerk of the Circuit Court 27 

 28 
  By: __________________________    29 
    Deputy Clerk  30 
(SEAL) 31 
 32 
ENACTED: 33 
 34 
FILED WITH THE DEPARTMENT OF STATE:    35 
 36 
EFFECTIVE DATE:  37 
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ORDINANCE NUMBER 2013-______ 

 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, 
AMENDING PART III OF THE ESCAMBIA COUNTY CODE 
OF ORDINANCES (1999), THE LAND DEVELOPMENT 
CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 3, “DEFINITIONS,” 
SECTION 3.02.00, CREATING THE DEFINITIONS FOR 
LIGHTING STANDARDS ON PENSACOLA BEACH; 
AMENDING ARTICLE 13, SECTION 13.22.02, “DESIGN 
GUIDELINES FOR SIGNS AND OUTDOOR DISPLAYS,” 
AMENDING ARTICLE 13, ADDING SECTION 13.23.00 
“EXTERIOR LIGHTING,” FOR NEW CONSTRUCTION 
AND EXISTING LIGHTING ON PENSACOLA BEACH 
THAT PROTECT NESTING SEA TURTLES AND 
HATCHLINGS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, Escambia County, Florida, has a coastal community with an 
extensive shoreline on the Gulf of Mexico; and 
 
 WHEREAS, Escambia County’s extensive shoreline on Santa Rosa Island 
provides important nesting habitat for several species of sea turtles; and 
 
 WHEREAS, Escambia County’s shoreline on Santa Rosa Island is 
developed or may be developed with lighted structures on the shoreline in close 
proximity to sea turtle nesting areas; and 
 
 WHEREAS, structures that are built on or near the Gulf of Mexico 
shoreline usually include some source of artificial lighting; and 
 
 WHEREAS, scientific studies conclude that certain types of artificial 
lighting have a detrimental effect on nesting sea turtles and their hatchlings by 
inhibiting nesting and interfering with the natural lighting cues used by hatchlings 
to properly orient to the open waters of the Gulf of Mexico; and 
 
 WHEREAS, Escambia County recognizes and respects the rights of 
citizens to use their property to the full extent and for their personal enjoyment; 
and 

WHEREAS, it is the goal of the Escambia County Board of County 
Commissioners (the “Board”) to promote effective management of exterior and 
interior lighting to provide both safe and secure nighttime use of private property 
by property owners and minimize disturbances to nesting sea turtles and their 
hatchlings; and 



2 
 

 
WHEREAS, the Board desires to implement this ordinance with the 

intention of reducing the detrimental effects of artificial lighting and other human 
actions on sea turtles; 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY: 
 
Section 1.

 

 The foregoing recitals are true and correct and incorporated herein 
by reference. 

Section 2.  Part III of the Escambia County Code of Ordinances, the Land 
Development Code of Escambia County, Article 3 and Article 13, Section 
13.23.00 are hereby amended as follows (words underlined

 

 are additions and 
words stricken are deletions):  

Article 3 of the Escambia County Land Development Code is hereby 
amended to add the following definitions (insertions are underlined

 

, 
deletions have strikethrough): 

 

Artificial light or artificial lighting. The light emanating from a manmade 
point source of light. 

 

Disorientation. Inability of hatchling or adult sea turtles to orient properly to 
the Gulf of Mexico.  

 

Full cut-off fixture (luminaires). A fixture with a flat, horizontally oriented 
lens and opaque sides that does not permit light distribution above a horizontal 
plane located at the bottom of the fixture. 

 

Hatchling. Any individual of a species of sea turtle, within or outside of a 
nest, which has recently hatched from an egg. 

 

High Pressure Sodium Light (HPS). An electric discharge lamp containing 
sodium, neon, argon, and mercury that produces a wide-spectrum yellow light.    

 

 

Light Emitting Diode fixture (LED).  A semiconductor light source.  For 
wildlife lighting applications the diode shall emit true red, orange, or amber light. 

 

Line of Sight of the Beach.  Observable from the mean high water line at a height 
of two feet. 

 

Long wavelength. Light with wavelengths greater than 580 nm that emit 
light in the yellow to red color spectrum. 
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Low-pressure sodium light (LPS). An electric discharge lamp containing 
sodium, neon, and argon and that appears amber-yellow when lighted. 

 

  

Metal halide light.  An electric light that produces light by an electric arc 
through a gaseous mixture of vaporized mercury and metal halides.  For beach 
lighting applications, this does not include lights characterized as a high pressure 
sodium light or low pressure sodium light. 

Point source of light. A bulb, lamp, filament or other manmade source 
within a fixture that emanates light, including, but not limited to incandescent, 
tungsten-iodine (quartz), mercury vapor, fluorescent, metal halide, neon, 
halogen, high pressure sodium, and low pressure sodium light sources, as well 
as natural gas lights, torches, camp and bonfires.  When a lamp is contained 
within a translucent fixture, the entire fixture shall be considered the point source 
of light. 

 
Pole lighting. A light fixture set on a base or pole that raises the source of 

light higher than forty-eight (48) inches off the ground. 
 

Sea turtle nesting season. The period from May 1 through October 31 of 
each year. 
 

Shield. An opaque covering, canopy or other such device fitted over a light 
source that blocks the light source from being observed from the beach and 
prevents the light from illuminating the beach. 
 

Tinted glass. Any tinted glass treated to achieve an industry-approved, 
inside-to-outside light transmittance value of 45% or less.  Such transmittance is 
limited to the visible spectrum (400 to 700 nanometers) and is measured as the 
percentage of light that is transmitted through the glass. 
 

Wildlife lighting. Artificial lighting that minimizes the potential for negative 
effects to the nocturnal behaviors of nesting and hatchling sea turtles and other 
wildlife.  Based on the premise  of  Keep  it  Low,  Keep  it  Shielded,  and  Keep 
it Long, the following criteria apply: 

 
A. The light source is mounted as low to the ground or floor as practicable 

through the use of fixtures such as, low-mounted wall fixtures, low 
bollards, and ground-level fixtures; 
 

B. The lumens emitted by the light source are the minimal required for the 
intended application; 

 
C. The light source is contained within a full cut-off or fully shielded fixture 

such that no light is broadcast above a horizontal plane and the point 
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source of light and any reflective surfaces of the fixture are not directly 
visible from the beach; 

D. The lamps emit predominately long-wavelength light (>580 nm).  These 
long-wavelength light sources include low pressure sodium vapor lamps, 
bulbs marketed to reduce attraction of insects (“bug bulbs”), amber and 
red LEDs, true red neon lamps, and other lamps certified by the Florida 
Fish and Wildlife Conservation Commission as “Wildlife Lighting.” 

 
Window tinting. Tinting or film that meets the standards for tinted glass. 
 

Article 13.22.02. A is hereby amended as part of the Escambia County Land 
Development Code (insertions are underlined, deletion have strikethrough): 
 
13.22.02.Standards and guidelines for design, erection and maintenance of 
signs. 
 

A.  Design guidelines for signs and outdoor displays. 
 

1. Sign structure shall be weather resistant material.  Main lettering and 
background shall be in the colors recommended by the SRIA to match 
the color and texture of the structure. 
  

2. All permanent signs shall incorporate the use of attached lettering. The 
use of duraply or other exterior plywood, together with painted on 
lettering, is not approved. 

 
 3. Up to one-third of the sign area may include the logo, which may   

     include the name, or special color scheme of that business. 
 

4. All illuminated signs shall be “face-lighted” or “shadow-lighted”.  
  

 Face-lighting means the light source is operated from the sign surface by 
means of spotlights or similar fixtures. 

  
Shadow lighting is an indirect, concealed light source which is attached 
directly to the face of the sign.  Each element to be lighted must have an 
opaque surface such that the light does not shine through the element.  
No exposed neon is allowed. 
   
Lighted canopies displaying the name of the business will be allowed, but 
in each case a color rendering of the proposed canopy, with the 
dimensions of the canopy and the building to which it will be attached, 
must be presented to the Architectural and Environmental Committee for 
approval.(Amended 10/16/94) 
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4. Signs shall be located on the landward side of structures, when 
possible.  Signs that must be placed on the seaward side of structures 
shall be positioned such that they are not in line of sight of the beach and 
shall be mounted perpendicular to the beach.  If placement of signs within 
line of sight of the beach is unavoidable, long-wavelength lighting shall be 
required. 
 
5.Signs may not be illuminated utilizing up-lighting. 
 
6. All illuminated signs shall be "face-lighted" or "shadow-lighted." 
Face-lighting means the light source is operated from the sign surface by 
means of spotlighting or similar fixtures.  
 
Shadow-lighting is an indirect, concealed light source which is attached 
directly to the face of the sign. Each element to be lighted must have an 
opaque surface such that the light does not shine through the element. No 
exposed neon is allowed.  
 
Lighted canopies displaying the name of the business will be allowed, but 
in each case a color rendering of the proposed canopy, with the 
dimensions of the canopy and the building to which it will be attached, 
must be presented to the architectural and environmental committee for 
approval. (Amended 10/16/94). 
 
5.7.  Signs with reader boards containing changeable wording will be 
considered if the reader board is restricted to not more than one-third of 
the sign area, is incorporated into the main sign and otherwise conforms 
to the color and illumination requirements of the sign regulations. 
   
6.8.  Signs for any establishment may be freestanding or attached or a 
combination of both. 
  
7.9. Freestanding signs are defined as those located on the leasehold 
premises, not a part of the main building structure. 
 

a. Freestanding signs are encouraged to be low and horizontal in 
character. The top and bottom of the sign may not exceed 14 feet 
and six feet, respectively, above the crown of the nearest 
street/road. 
  
b. Freestanding signs shall be mounted in or directly adjacent to a 
required landscaped area which shall not be smaller than the face 
area of the sign itself. 
  

 c. Freestanding signs may not exceed 65 square feet in area and 
 may be single or double-sided. If a double-sided sign is identical on 
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 both sides, its size will be calculated as that of a single face. 
 Supports and landscaping are excluded from sign area calculations 
 as long as they do not include lettering or other symbols. 
 

d. Businesses that are 750 feet or more from the road right-of-way 
have freestanding signs that do not exceed 18 feet above the 
crown of the road. 
 

8.10.  Attached signs are defined as those which are attached to or 
incorporated into a building. 
 

a. Attached signs may not extend above the facade of a 
building (which may include mansards). 

 
b. Wall signs. The maximum square footage for a wall sign shall not 
exceed ten percent of the wall surface facing the addressed street. 
For those businesses with more than one store front, the maximum 
square footage for a wall sign shall not exceed 15 percent of the 
wall surface facing the addressed street. Any one sign shall not 
exceed 200 square feet. The wall surface shall be measured by 
determining the total vertical wall surface and the horizontal wall 
surface and can include the roof surface when the roof slope is 
steeper than 45 degrees. 
 

NOTE: The square footage authorized under this provision may be allocated to 
one or more wall signs mounted on the vertical wall surface or the sloped roof 
surface. 
 

9.11.  Where several businesses are incorporated into an identifiable entity 
operating under a master lease and a tenant’s association, the following 
regulations will apply: 
 

a. The main freestanding sign identifying the complex shall not   
exceed 65 square feet and shall comply with other sign regulations. 
 
b. Informational or directory signs are limited to 16 square feet. 
 
 
c. Individual businesses within the complex having exterior walls 
fronting a street or parking lot, or facing the water, may display 
attached signs on said walls not to exceed 16 square feet in size. 
 
d. Individual businesses inside the complex may display attached 
signs not to exceed four square feet, near the entrance to their 
building, on walls other than those described in item c, above. 
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10.12.  Should any portion of the exterior of a structure deviate in color 
from the main part of the structure, whether structural or not, and said 
deviation represents that company’s color scheme or logo, it is considered 
to be signage.  
 
Any proposed deviation submitted for approval will be considered on its 
own merit. 
 
11.13.  Any vehicle which displays a sign, logo or other advertising related 
to a business located within the jurisdiction of the Santa Rosa Island 
Authority must be parked in the rear of the business or in an 
inconspicuous place, out of view of the public street facing the business. 
 
 
 

Article 13.23.00 is hereby amended as part of the Escambia County Land 
Development Code (insertions are underlined, deletion have strikethrough):  
 
13.23.00 Exterior Lighting 
 
13.23.01  Exemptions 
 

A. Lights mandated by Federal regulations (e.g., Federal Aviation 
Administration) for illuminating obstructions in navigable airspace and 
lights required by the U.S. Coast Guard for boat navigation are exempt 
from the provisions of this section provided such lights have been 
reviewed and approved in accordance with requirements of  the Federal 
Endangered Species Act.  Also exempted are traditional holiday lights 
used outside the sea turtle nesting season. 

 
13.23.02  Standards for new construction activities  
 
 

A. In order to provide the highest level of protection for nesting sea turtles 
and their hatchlings, the following standards shall apply to artificial light 
sources on all new coastal construction (including redevelopment and 
substantial improvements) on Pensacola Beach for which a building 
permit was issued on or after the effective date of this ordinance:  

 
  

1. The point source of light or any reflective surface of the light fixture 
shall not be directly visible within line of sight of the Gulf of Mexico 
beach.  
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2. Unless otherwise exempted herein, only Wildlife Lighting, as defined 
in Article 3, shall be used for all exterior applications within the line-of-
sight of the Gulf of Mexico beach.  
 

3. Pole-mounted lights for pedestrians shall only be used for those 
applications where mounting the lights at lower elevations cannot 
practicably achieve the required foot candles to conform to the Florida 
Building Code and a waiver to those Building Code requirements, as 
provided under State Statute and Florida Administrative Code Rule, 
has been requested and denied.  Where used, these fixtures and 
lamps shall be properly shielded and may not be mounted at a height 
greater than 12 feet above the ground.  Pole-mounted lights shall not 
be used for pathway or access area lighting. 
 

4. Lighting of dune walkovers and elevated crossovers to the beach is 
prohibited seaward of the dune crest. 

 
5. The use of metal halide lighting is prohibited throughout Pensacola 

Beach. 
 
6. Temporary lighting of construction sites shall be restricted to the 

minimal number of lights necessary to conform to state and/or federal 
safety regulations (e.g., OSHA).   
 

7. Interior stairwells, elevators and enclosed parking garages that allow 
light to escape through windows or other openings within line-of-sight 
of the beach shall comply with the definition of “wildlife lighting”. 

 
8. Tinted glass shall be installed on all windows and glass doors within 

line of sight of the Gulf of Mexico beach..  
 

9. Roadway, parking lot, and utility leased lighting including “yard” or 
security lighting within line-of-sight of the beach shall use low-
pressure sodium lights (LPS) 55 watts or less and full cut-off fixtures 
mounted no higher than 25 feet above the ground, or equivalent LED.  
Additional shielding shall be installed if the light sources can be 
observed from the beach. High-intensity lighting applications not 
within line-of-sight of the beach shall use either full cut-off LPS 55 
watts or less or full cut-off high pressure sodium (HPS) lights 150 
watts or less mounted no higher than 25 feet above the ground. 

 
10. Before granting any building permit, the Santa Rosa Island Authority 

and Escambia County Building Department shall determine that all 
proposed construction complies in all respects with the standards 
imposed in this section. Detailed project lighting plans shall be 
submitted to the SRIA and County showing the location of all exterior 
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light sources relative to adjacent nesting habitat.  The plans must 
identify the location, number and type of lighting to be used for all 
fixtures. 

 
11. Should the light fixtures practically permitted by Section 13.23.02 fail 

to provide sufficient light to comply with the Florida Building Code, 
alternative lighting may be used provided a waiver to Florida Building 
Code requirements, as provided under State Statute and Florida 
Administrative Code Rule, has been requested and denied.  In that 
case, a combination of full-cutoff LPS fixtures, full-cutoff HPS fixtures, 
or LED fixtures, may be used to provide the required level of 
illumination, and the most effective light management practices 
available (best available technology) shall be utilized to minimize light 
trespass.  Conflicts with other applicable state and/or federal laws or 
regulations may be resolved in a similar manner. 
 

12. Upon the issuance of a certificate of occupancy for any new 
development within direct line-of-sight of the beach, compliance with 
the beachfront lighting standards set forth in this article shall be 
approved as follows: 
a. Upon completion of the construction activities, the inspector shall 

conduct a site inspection which includes a night survey with all 
beachfront lighting turned on.  

b. The inspector shall prepare and report the inspection findings in 
writing identifying: 
1) The date and time of initial inspection; 
2) The extent of compliance with the lighting standards; 
3) All areas of observed noncompliance, if applicable; 
4) Any action(s) taken to remedy observed noncompliance, if 

applicable; 
5) The inspector, in cases where remedial action is necessary, 

shall notify the owner or developer of the results of the 
inspection and shall  schedule a date and time for it 
subsequent inspection. 

 
13.23.03  Standards for existing lighting  
 

A. In order to provide the highest level of protection for nesting sea turtles, 
their hatchlings, and other wildlife, all existing artificial light sources, 
including utility leased lighting, within Pensacola Beach shall be brought 
into compliance with the provisions of this ordinance as follows: 

 
1. All existing artificial light sources must comply with the standards set 

forth in Section 13.23.02 by May 1, 2018,  
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2. The use of up-lighting shall be prohibited after 10:00PM during the 
turtle nesting season.  However, up-lighting associated with building 
façade illumination may be utilized until midnight during the turtle 
nesting season.  
 

3. Documented disorientation of nesting or hatchling sea turtles caused 
by interior lighting is a violation of the U.S. Endangered Species Act 
and/or the Florida Marine Turtle Protection Act.  Consequently, 
voluntary application of one or more of the following measures, as 
applicable, are encouraged to reduce or eliminate the negative effects 
of interior light emanating from doors and windows within line-of-sight 
of the beach:  

 
a. Install tinted glass or apply window tinting; 

 
b. Rearrange lamps and other moveable light fixtures away from 

windows; 
 

c. Use opaque window treatments (shades, curtains, blinds, etc.) at 
night to shield interior lights from the beach; 

 
d. Turn off unnecessary lights. 

 
13.23.04  Enforcement and Penalties.  
 

A. Enforcement procedures and penalties under this ordinance shall be those 
set forth in sections 162.06 through 162.13, Florida Statutes, and Chapter 
30, Escambia County Cody of Ordinances as may be amended from time 
to time.  The intent of Escambia County is to enforce only the terms of this 
ordinance and not any state or federal laws. 
 

B. No permit may be issued by the County to improve or expand any facility 
constructed or modified in violation of this article until the violation has 
been corrected. 
 

Section 3. Severability. 
 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid 
or unconstitutional by any Court of competent jurisdiction, then said holding shall 
in no way affect the validity of the remaining portions of this Ordinance. 
 
Section 4. Inclusion in Code. 
 
It is the intention of the Board of County Commissioners that the provisions of 
this Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the 
sections, subsections and other provisions of this Ordinance may be renumbered 
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or re-lettered and the word “ordinance” may be changed to “section,” “article,” or 
such other appropriate word or phrase in order to accomplish such intentions. 
 
Section 5. Effective Date. 
 
This Ordinance shall become effective upon filing with the Department of State. 
 
DONE AND ENACTED this_____ day of ______________, 2013. 
 
 

BOARD OF COUNTY COMMISSIONERS 
 OF ESCAMBIA COUNTY, FLORIDA 

 
                                                            By: _______________________________ 

 Gene M. Valentino, Chairman 
 

ATTEST:    PAM CHILDERS                                             
    Clerk of the Circuit Court 

 
  By: __________________________    
    Deputy Clerk  
(SEAL) 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE:    
 
EFFECTIVE DATE:  



   

AI-4544     Growth Management Report      19. 4.             
BCC Regular Meeting Public Hearing             
Meeting Date: 07/11/2013  

Issue: 5:47 p.m - A Public Hearing - LDC Ordinance - Article 6, Zoning District, To Allow
Parks & Recreational Facilities in Agricultural Zoning

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:47 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending Article 6, To
Allow Parks & Recreational Facilities in Agricultural Zoning

That the Board adopt an Ordinance to the Land Development Code (LDC) Article 6, Zoning
Districts to allow Parks & Recreational Facilities in Agricultural Zoning. 

This hearing serves as the second of two required public hearings before the Board of County
Commissioners (BCC) as set forth in Section 2.08.04 (b) and F.S. 125.66(4)(b).

BACKGROUND:
While public parks and recreational facilities are a permitted or Conditional Use for most zoning
districts in the county, there is no provision to allow them in Agricultural zoning. This is in conflict
with Chapter 13 of the Escambia County Comprehensive Plan 2030 which promotes, "adequate
recreational opportunities for the citizens of Escambia County through the provision of a
comprehensive system of public and private park facilities". Staff is seeking to add public parks
and recreation facilities as an allowed use in the Agricultural zoning district.

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Ordinance.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:



Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
Draft Ordinance with Legal Sign Off
Clean Ordinance



LEGAL REVIEW

(COUNTY DEPARTMENT USE ONLY)

Document' P^'ic Parks and Recreation Facilities in AG zoning

Dale:
04/09/13

Dale requested back by:
04/16/13

Requested by:
Andrew Holmer

Phone Number:
595-3466

(LEGAL USE ONLY)

Legal Review by VJQ I/WJ

Date Received:

Approved as to form and legal sufficiency.

Nol approved.

Make subject to Icga! signolT.

COUNTS fiTTORNEVS DF-iC

09 RPR2013

Additional comments:

4 U, U*
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  DRAFT 

BCC 07-11-13 
RE: Art. 6 Public parks and recreation facilities 
Ordinance Draft 1B Page 1 
 

ORDINANCE NUMBER 2013-____ 1 
 2 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 3 
PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES 4 
(1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA COUNTY, 5 
FLORIDA, AS AMENDED; AMENDING ARTICLE 6, SECTION 6.05.01, 6 
TO ALLOW PUBLIC PARKS AND RECREATION FACILITIES AS A 7 
PERMITTED USE IN THE AGRICULTURAL ZONING DISTRICT; 8 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN 9 
THE CODE AND PROVIDING FOR AN EFFECTIVE DATE. 10 
 11 
WHEREAS, through its Land Development Code, the Escambia County Board of 12 

County Commissioners desires to preserve the county as a desirable community in 13 
which to live, vacation and do business, and promote public access to recreational 14 
opportunities through public parks and recreational facilities, 15 

 16 
WHEREAS, the intent of this Ordinance is to add public parks and recreation 17 

facilities as a permitted use in AG zoning districts. 18 
 19 
 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 20 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 21 
 22 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 23 
Code of Escambia County, Article 6, Zoning Districts, Section 6.05.01, is hereby 24 
amended as follows (words underlined are additions and words stricken are deletions):   25 
 26 
6.05.01. AG agricultural district, low density. 27 
 28 
B. Permitted uses. 29 
 30 
24. Public parks and recreation facilities. 31 
 32 
 33 
Section 2. Severability. 34 
 35 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 36 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 37 
affect the validity of the remaining portions of this Ordinance. 38 
 39 
Section 3. Inclusion in Code. 40 
 41 
It is the intention of the Board of County Commissioners that the provisions of this 42 
Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the sections, 43 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 44 



  DRAFT 

BCC 07-11-13 
RE: Art. 6 Public parks and recreation facilities 
Ordinance Draft 1B Page 2 
 

and the word “ordinance” may be changed to “section,” “article,” or such other 1 
appropriate word or phrase in order to accomplish such intentions. 2 

 3 
 4 
 5 
Section 4. Effective Date. 6 
 7 
This Ordinance shall become effective upon filing with the Department of State. 8 
 9 
DONE AND ENACTED this_____ day of ______________, 2013. 10 
 11 

 BOARD OF COUNTY COMMISSIONERS 12 
 OF ESCAMBIA COUNTY, FLORIDA 13 

  14 
      By: _______________________________ 15 

               Gene M. Valentino, Chairman 16 
 17 
ATTEST:    PAM CHILDERS                                             18 
    Clerk of the Circuit Court 19 

 20 
  By: __________________________    21 
    Deputy Clerk  22 
(SEAL) 23 
 24 
ENACTED: 25 
 26 
FILED WITH THE DEPARTMENT OF STATE:    27 
 28 
EFFECTIVE DATE:  29 
 30 
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ORDINANCE NUMBER 2013-____ 
 
AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 
PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES 
(1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA COUNTY, 
FLORIDA, AS AMENDED; AMENDING ARTICLE 6, SECTION 6.05.01, 
TO ALLOW PUBLIC PARKS AND RECREATION FACILITIES AS A 
PERMITTED USE IN THE AGRICULTURAL ZONING DISTRICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN 
THE CODE AND PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, through its Land Development Code, the Escambia County Board of 

County Commissioners desires to preserve the county as a desirable community in 
which to live, vacation and do business, and promote public access to recreational 
opportunities through public parks and recreational facilities, 

 
WHEREAS, the intent of this Ordinance is to add public parks and recreation 

facilities as a permitted use in AG zoning districts. 
 
 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 
Code of Escambia County, Article 6, Zoning Districts, Section 6.05.01, is hereby 
amended as follows (words underlined
 

 are additions and words stricken are deletions):   

6.05.01. AG agricultural district, low density. 
 
B. Permitted uses. 
 

 
24. Public parks and recreation facilities. 

 
Section 2.
 

 Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 
Section 3.
 

 Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 



    

2 
 

 
 
 
Section 4.
 

 Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 
 
DONE AND ENACTED this_____ day of ______________, 2013. 
 

 BOARD OF COUNTY COMMISSIONERS 
 OF ESCAMBIA COUNTY, FLORIDA 

  
      By: _______________________________ 

               Gene M. Valentino, Chairman 
 
ATTEST:    PAM CHILDERS                                             
    Clerk of the Circuit Court 

 
  By: __________________________    
    Deputy Clerk  
(SEAL) 
 
ENACTED: 
 
FILED WITH THE DEPARTMENT OF STATE:    
 
EFFECTIVE DATE:  
 



   

AI-4492     Growth Management Report      19. 1.             
BCC Regular Meeting Consent             
Meeting Date: 07/11/2013  

Issue: Schedule of Public Hearings
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday, August 8, 2013

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the following
Rezoning Cases that were heard by the Planning Board on July 1, 2013.

1. Case No.: Z-2013-13
  Address: 12511 Lillian Highway
  Property Reference
No.:

02-2S-32-6000-005-002

  Property Size: 3.26 (+/-) acres
  From: R-4, Multiple-Family District, (cumulative) Medium-High Density (18

du/acre)
  To: C-1, Retail Commercial District (cumulative) (25 du/acre)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner District 1
  Requested by: Bobby and Sally Reynolds, Owners
     
2. Case No.: Z-2013-14
  Address: 7585 Mobile Highway
  Property Reference
No.:

16-1S-31-3304-000-003

  Property Size: 3.92 (+/-) acres
  From: R-2, Single-Family District, (cumulative), Low-Medium Density (seven

du/acre)
  To: AG, Agricultural District, Low Density (1.5 acres/du)
  FLU Category: MU-S, Mixed-Use Suburban



  Commissioner District 1
  Requested by: Albert and Marie Jones, Owner
     
3. Case No.: Z-2013-15
  Address: 6365 Helms Road
  Property Reference
No.:

21-1S-31-2101-001-001 and 20-1S-31-1101-000-000

  Property Size: 99.97 (+/-) acres
  From: AG, Agricultural District, Low Density (1.5 acres/du)
  To: R-1, Single-Family District, Low Density (four du/acre)
  Commissioner District: 1
  Request by: Brian Brown, Agent for Figure 8 (Florida), LLC

B. 5:46 p.m. - A Public Hearing - Comprehensive Plan Amendment - Family Conveyance

C. 5:47 p.m. - A Public Hearing - LDC Article 6 - Family Conveyance
 
D. 5:48 p.m. - A Public Hearing - LDC Article 6 - Allowing Alcohol Sales in R-3PK Zoning

E. 5:49 p.m. - A Public Hearing -  Urban Service Area - USA-2013-01 - Navy Federal Credit
Union

F. 5:50 p.m. - A Public Hearing - LDC Article 13 - Marina Siting, Docks and Piers in the Right of
Way

G. 5:51 p.m. - A Public Hearing - LDC Article 6 - Allowing Chickens as Accessory Uses to Single
Family Dwellings



   

AI-4431     County Administrator's Report      19. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Reappointments to Escambia County Contractor Competency Board
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Reappointments to the Contractor Competency Board - T. Lloyd
Kerr, AICP, Development Services Department Director

That the Board take the following action concerning nine reappointments to the Escambia
County Contractor Competency Board:

A. Waive the Board's Policy, Section I, Part B. 1. (D), Appointment Policy and Procedures;

B. Reappoint retroactively the following three members, for a three-year term, effective October
1, 2012, through September 30, 2015:

1. David Lee Schwartz, Retired (Swimming Pool Contractor);

2. Michael E. Batchelor, Batchelor's Incorporated Roofing Contractors (Roofing Contractor); and

3. Victor Carl Wallace, Wallace Sprinkler & Supply, Inc. (Irrigation/Sprinkler Contractor); and

C. Reappoint retroactively the following six members, for a three-year term, effective May 1,
2012, through April 30, 2015:

1. James Trice Dukes, Summit Bank NA (Lay Person);

2. Leroy White, Leroy White Construction, Inc. (Building Contractor); 

3. Verris "Mac" Magee, Master Gas Contractor, Expert Heating, A/C & Refrigeration, Inc.
(Mechanical Contractor);

4. James F. "Jim" Lee, Whitman & Whitman Insurance (Lay Person);

5. Sam Menezes, Pensacola Christian College (Master Plumbing Contractor); and

6. James B. Reynolds, Retired (General Contractor).

BACKGROUND:



BACKGROUND:
Contractor Competency Board Members serve a three-year term and may be re-appointed to
serve additional terms in accordance with County Ordinance Number 2003-37.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Ryan Ross, Assistant County Attorney, has received and approved.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in keeping with the goal of the Board of County Commissioners to
protect the health, safety and welfare of persons and property by requiring certification of
individuals engaged in, or wishing to engage in the business of contracting in Escambia County.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
David Schwartz Resume_CCB 2013
Michael Batchelor Resume_CCB 2013
Victor Wallace Resume_CCB 2013
James Trice Dukes Resume_CCB 2013
Leroy White Resume_CCB 2013
Verris Magee Resume_CCB 2013
James Lee Resume_CCB 2013
Sam Menezes Resume_CCB 2013
James B. Reynolds Resume_ CCB 2013











 
 
 

JAMES TRICE DUKES  
3029 Keats Drive 

 Pensacola, FL 32503 
 
 

PROFESSIONAL EXPERIENCE 
 
 
 

 
 
Summit Bank NA, Pensacola, FL              February 2013 - Present      
Commercial Relationship Manager/Vice President      
     
 
 
Coastal Bank and Trust, Pensacola, FL                                                    2009 – February 2013 
Commercial Banker/Vice President 
Managed loan and deposit portfolio consisting of Commercial, Commercial Real Estate, and 
Business Banking relationships. Responsible for loan and deposit growth, portfolio management, 
and expanding relationships with additional bank products and services. Strong emphasis on 
prospecting for new banking relationships.  
 
 

         
Bank of America, Pensacola, FL                                                                               1994 to 2009 
Vice President-Team Leader/Client Manger, Home Builder Division (1997 to 2009) 
Responsible for growth and management of Home Builder and Developer relationships in the 
Northwest Florida market. Prospected for new relationships and was responsible for cross-selling 
additional bank products such as treasury management, builder mortgage alliances, and Private 
Banking personal services. 
 

 
 

Vice President/Relationship Manager, Commercial Real Estate Department (1994 – 1997) 
Prior to acquisition of Barnett Bank by Bank of America, managed portfolio of commercial 
developers, commercial contractors, and Home Builders. Responsible for loan and deposit 
origination and referrals for additional bank products and services. 
 
 
First Union National Bank, Pensacola, FL                                                                  1987 - 1994 
Assistant Vice President, Commercial Lending; Responsible for both commercial and real 
estate loan and deposit origination with area businesses, developers, churches, and 
professionals. 
 
 
 
Southern Home Savings Bank, Pensacola, FL                                                        1986 to 1987 
Real Estate Loan Officer; Responsible for establishing and maintaining both a loan and deposit 
relationship with area builders and developers. Lending involved interim residential construction, 
permanent commercial real estate loans, vacant lot loans, and acquisition and development 
loans. 
 



Resume of James Trice Dukes 
Page Two 
 
 
 
 
 
Barnett Bank of West Florida, Pensacola, FL                                                          1981 to 1986 
Assistant Vice President; Responsible for origination and management of a real estate loan 
portfolio. Lending consisted primarily of interim residential construction and permanent 
commercial real estate loans to area builders and developers. 
 
 
AVCO Financial Services, Pensacola, FL                                                                 1980 to 1981 
Assistant Branch Manager; Trained in all aspects of consumer credit including personal loans, 
sales finance, and consumer real estate loans. 
 
 
 

EDUCATIONAL AND PROFESSIONAL TRAINING 
 

Florida State University, Tallahassee FL - Bachelor of Science degree – Finance, with minor in 
Economics; Graduation Date - March 1980 

 
Pensacola Junior College – General Curriculum 
 
 
 

COMMUNITY INVOLVEMENT 
 

• Escambia County Construction Industry Competency Board 
• Home Builders Association of West Florida 
• Previous Board Member and/or Fundraising Volunteer; Ronald McDonald House, United 

Way, March of Dimes, Boy Scouts of America, United Way Foundation, Springfest, 
Pensacola Chamber of Commerce 

 
  













 

 

 

 JAMES B. REYNOLDS 
1922 Joshua Lane 

Cantonment, FL  32533 
Phone: (850) 375-8399 

 

 

 

 Objectives 
To utilize my many years as a General Contractor in Escambia County by continuing to 
serve on the Escambia County Contractor Competency Board. 

Education 
Pensacola Junior College – Business Degree 
Exterior Design Institute – Inspector EOFS Systems 3.8 

 
Experience 
ESCAMBIA COUNTY CONTRACTOR COMPETENCY BOARD (2009 – Present.) 
Board Member 
 
LOWE’S/Customer Service Specialist (2012 – present) 
Assist customers with electrical and plumbing projects. 
 
GULF COAST SPECIAL GENERAL CONTRACTORS/Project Manager (2003 – 2009) 
Managed 40 field operation employees; estimated jobs for bidding and oversaw existing 
jobs for the company; inspected existing projects. 
 
ITA SYSTEMS/Vice President (1996 – 2002) 
Managed field operations & personnel; pulled permits; performed repairs & inspections on 
new & existing projects, Projects included residential and commercial. 
 
PONDEROSA BUILDERS/President (1974 – 1996) 
Supervised daily operations and personnel; Performed duties as Owner, Operations 
Manager, Estimator and Field Manager. 

 
Skills 
 Held Registered General Contractor’s License in State of Florida since 1977 
 Residential and Commercial Construction 
 Contractor Competency Board Member  

 



   

AI-4435     County Administrator's Report      19. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Recommendation Concerning Reappointments to the Board Of Electrical
Examiners

From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Reappointments to the Board of Electrical Examiners - T.
Lloyd Kerr, AICP, Development Services Department Director

That the Board take the following action concerning five reappointments to the Board of
Electrical Examiners:

A. Waive the Board's Policy, Section I, Part B. 1. (D), Appointment Policy and Procedures;
 
B. Reappoint retroactively the following three members for a three-year term, effective May 1,
2012, through April 30, 2015:

1. David R. Hawkins, Gulf Power Company (Lay Person);

2. Thomas J. McElhany, McElhany Electric Company, Inc. (State Certified Electrical Contractor);
and

3. James E. Simmons, Individual (Escambia County Licensed Electrician); and

C. Reappoint retroactively the following two members for a three-year term, effective October 1,
2012, through September 30, 2015:

1. John D. Scapin, II, Scapin Electric Company (State Certified Electrical Contractor); and

2. Joseph W. Moore, Jr., P.E., H.M. Yonge & Associates, Inc. (Active Consulting Electrical
Engineer).

BACKGROUND:
Members of the Board of Electrical Examiners serve a three-year term and may be re-appointed
for additional terms, in accordance with Escambia County Code of Ordinances 2003-41.

BUDGETARY IMPACT:
N/A



N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Ryan Ross, Assistant County Attorney, has reviewed and approved.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in keeping with the goal of the Board of County Commissioners to
protect the health, safety, and welfare of persons and property by requiring certification of
individuals engaged in, or wishing to engage in, the business of contracting in Escambia
County.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
David R. Hawkins Resume BOEE 2013
Thomas J. McElhany Resume BOEE 2013
James E. Simmons Resume BOEE 2013
John D. Scapin Resume BOEE 2013
Joseph W. Moore, Jr. Resume BOEE 2013













   

AI-4506     County Administrator's Report      19. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: License Agreement for Installation of Backup Microwave Communication
System at the EOC

From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a License Agreement by and between ADX Communications of
Escambia, LLC, and Escambia County, Florida - Michael D. Weaver, Public Safety Department
Director

That the Board take the following action regarding the License Agreement by and between ADX
Communications of Escambia, LLC, and Escambia County, Florida:

A. Approve the Agreement to allow ADX Communications of Escambia, LLC, to install, at
no cost to the County, a backup microwave communication system to facilitate the broadcast of
public information from the Emergency Operations Center (EOC) during periods of declared
local emergency; and,

B. Authorize the Chairman to sign the Agreement. 

BACKGROUND:
The recommended License Agreement will allow ADX Communications of Escambia, LLC to
fund and install a small Outdoor MIMO microwave antenna on the Escambia County Public
Safety facility antenna-mast which will provide ADX/CatCountry 98.7 a redundant path of
connectivity in broadcasting emergency information from the EOC to their audience during
disaster situations.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Stephen G. West approved the Agreement as to form and legal
sufficiency on June 5, 2013.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



POLICY/REQUIREMENT FOR BOARD ACTION:
Agreements require approval by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
John Dosh, Emergency Management Division Manager, will oversee implementation of the
Agreement.

Attachments
Agreement with ADX Comms

















   

AI-4512     County Administrator's Report      19. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Extension Council Appointment - Jean E. Yarter
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Escambia County Extension Council -
Keith Wilkins, Community & Environment Department Director

That the Board take the following action concerning an appointment to the Escambia County
Extension Council:

A. Appoint Jean E. Yarter, replacing Jamie Hall, for Mr. Hall's remaining term of service,
effective July 11, 2013, through November 30, 2014:

ZONE     NAME AND ADDRESS
2            Jean E. Yarter, 1020 North Century Boulevard, McDavid, FL 32568

B. Request that the County Administrator's Office provide a letter of appointment to Jean E.
Yarter.

BACKGROUND:
Chapter 67-1366, Laws of Florida, authorized establishment of a county extension council and
division of the county into zones or districts by the Board of County Commissioners (BCC).
Council members are appointed by the BCC, subject to the approval of the Florida Cooperative
Extension Service.

Jamie Hall was originally appointed in November 2010 for a two-year term and reappointed in
November 2012 for a second two-year term. Mr. Hall unexpectedly passed away in March 2013.
Ms. Yarter has expressed an interest in and concern for programs in the Escambia County
Extension Service. Ms. Yarter has agreed to serve if appointed. She was selected without
regard to race, color, creed, sex or national origin.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Per County Administrator's policy, attached is a copy of Ms. Yarter's resume for this
appointment.

IMPLEMENTATION/COORDINATION:
After Board action is taken, the Extension Office will forward the BCC's recommendation to the
Dean for Extension for consideration and approval.

Attachments
Extension Council-Yarter Appt-Jul2013





   

AI-4523     County Administrator's Report      19. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Schedule and Advertise First of Two Public Hearings Considering An
Ordinance to the Land Development Code; Amending Articles 2 & 6

From: Keith Wilkins
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling and Advertising of the First of Two Public
Hearings Considering an Ordinance to the Land Development Code - Keith Wilkins, Community
& Environment Department Director

That the Board approve scheduling and advertising the first of two Public Hearings on July 25,
2013, at 5:31 p.m., to consider an Ordinance to the Land Development Code (LDC); amending
Article 2, “Administration,” Section 2.14.02, to revise the language for clarity purposes; and
amending Article 6, “Zoning Districts,” Section 6.07.02, to amend certain R-3 and R-4 zoning
district building design standards within the Barrancas Overlay District.

BACKGROUND:
Certain building design standards within the Barrancas Overlay District are in need of being
updated to provide relief for future residential development.

The Planning Board reviewed the Ordinance and recommended approval at its June 3, 2013
meeting.

BUDGETARY IMPACT:
The amended design standards for the affected properties will enhance marketability and
raise property values, creating incremental increases in the ad valorem tax base for the County. 

Florida Statute requires two advertised public hearings to allow for public comment.  All
advertisements to be funded through CRA Administration, Fund 151, Cost Center 220523,
Object Code 54901.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached draft Ordinance was reviewed and approved for legal sufficiency by Stephen
West, Assistant County Attorney. Any suggested legal comments are attached herein with the
respective ordinance to which they pertain.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.



No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:
The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

Florida Statute requires two advertised public hearings to allow for public comment.

IMPLEMENTATION/COORDINATION:
Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to appropriate staff and interested citizens. The proposed
Ordinance was prepared in cooperation with the Community & Environment Department, the
County Attorney’s Office and interested citizens. The Community & Environment Department
will ensure proper advertisement.

Attachments
LDC Ordinance Art. 2 and 6
Legal Approval
June 3 Planning Board Resume
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ORDINANCE NUMBER 2013 - ___ 1 
 2 

AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING 3 
PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES 4 
(1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA 5 
COUNTY, FLORIDA, AS AMENDED; AMENDING ARTICLE 2, 6 
“ADMINISTRATION,” SECTION 2.14.02, TO REVISE THE 7 
LANGUAGE FOR CLARITY; AMENDING ARTICLE 6, “ZONING 8 
DISTRICTS,” SECTION 6.07.02, TO AMEND CERTAIN R-3 AND R-9 
4 ZONING DISTRICT BUILDING DESIGN STANDARDS WITHIN 10 
THE BARRANCAS OVERLAY DISTRICT; PROVIDING FOR 11 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE AND 12 
PROVIDING FOR AN EFFECTIVE DATE. 13 

 14 
 WHEREAS, the intent of this Ordinance is to amend certain building design 15 
standards within the Barrancas Overlay District for clarity purposes. 16 
 17 

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 18 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 19 
 20 
Section 1. Part III of the Escambia County Code of Ordinances (1999) the Land 21 
Development Code of Escambia County, Article 2, “Administration” Section 2.14.02 is 22 
hereby amended as follows (additions are underlined and deletions are struck through).: 23 
 24 
 25 
2.14.02 Implementation of CRA Plans and Overlay Districts. The CRA and all other 26 
County divisions shall implement the recommendations of the Palafox, Englewood, 27 
Brownsville, Warrington, Barrancas and Cantonment Redevelopment Plans, in which 28 
the plans drive the enhancement efforts for each individual community redevelopment 29 
district. These plans provide guidance enhancing the district’s quality of life, 30 
encouraging private sector reinvestment, promoting sound economic development 31 
principles and providing recommendations for public sector enhancement 32 
opportunities such as capital improvement projects. The CRA Manager or designee 33 
shall determine compliance with the overlay regulations particularly as it pertains to 34 
the development review process uses as well as the site and building requirements 35 
and determine whether exceptions to the overlay district standards may be granted.  36 
 37 
Section 2. Part III of the Escambia County Code of Ordinances (1999) the Land 38 
Development Code of Escambia County, Article 6, “Zoning Districts,” Section 6.07.02 is 39 
hereby amended as follows: 40 
 41 
6.07.02. Barrancas Overlay District 42 

 43 
I. Site and building requirements.  44 
 45 

1. Building height. Except for properties within the WMU zoning district, 46 
no building or structure shall exceed 45 feet in height as defined in 47 
Section 3.02.00. Height for buildings with pitched roofs shall be measured 48 
to the bottom of the eaves. If a lower height is specified in an underlying 49 
zoning district, the lower height shall prevail.  50 
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 1 
2. Building design.  2 

 3 
a. The choice of building materials and colors shall be compatible 4 
with the intent of this district and shall not have an adverse visual 5 
impact on surrounding properties.  6 
 7 
b. For R-3 and R-4 zoning districts buildings shall be "street-8 
oriented" to create a desirable pedestrian environment between 9 
the building and the street. Street orientation is defined as having 10 
a clear and visible orientation to the street. Street orientation 11 
should include:  12 
 13 

(1) Garages. For residential uses, there shall be no front 14 
facing garages unless they are only permitted when 15 
setback an additional eight feet from the primary front 16 
facade and do not exceed 25 percent of the street facing 17 
building facade. If the lot width is forty feet or less, the 25 18 
percent requirement shall not apply. All other garages must 19 
face the side or rear of the parcel.  20 

 21 
(2) Front entry. The front facade shall include the primary 22 
entry door, be street facing, and include a porch or stoop.  23 

 24 
(a) Front porches. Front porches shall be a 25 
minimum six feet deep and ten feet wide. The scale 26 
of the front porch should be in scale with the 27 
primary facade. 28 

 29 
(b) Stoops. Stoops provide connections to building 30 
entrances or porches where residential buildings 31 
are elevated above grade. Stoops shall be a 32 
minimum of five feet wide. 33 

 34 
 35 
 36 

INTENTIONALLY LEFT BLANK 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
Section 3. Severability. 47 
 48 
If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 49 
unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 50 
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affect the validity of the remaining portions of this Ordinance. 1 
 2 
Section 4. Inclusion in Code. 3 

 4 
It is the intention of the Board of County Commissioners that the provisions of this 5 
Ordinance shall be codified as required by 125.68, Fla. Stat. (2013); and that the 6 
sections, subsections and other provisions of this Ordinance may be renumbered or 7 
relettered and the word “ordinance” may be changed to “section,” “article,” or such other 8 
appropriate word or phrase in order to accomplish such intentions. 9 
 10 
Section 5. Effective Date. 11 
 12 
This Ordinance shall become effective upon filing with the Department of State. 13 
 14 
DONE AND ENACTED this_____ day of ______________, 2013. 15 

 16 
 BOARD OF COUNTY COMMISSIONERS 17 

           OF ESCAMBIA COUNTY, FLORIDA 18 
  19 

          By: ______________________________ 20 
                 Gene M. Valentino, Chairman 21 

 22 
ATTEST:    PAM CHILDERS                                            23 
    Clerk of the Circuit Court 24 

 25 
  By: ____________________    26 
    Deputy Clerk  27 
 28 
 29 
(SEAL) 30 
 31 
 32 
 33 
ENACTED: 34 
 35 
 36 
 37 
FILED WITH THE DEPARTMENT OF STATE:  38 
 39 
 40 
 41 
EFFECTIVE DATE:  42 
 43 
 44 
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DRAFT
1 ORDINANCE NUMBER 2013 -

2

3 AN ORDINANCE OF ESCAMBIA COUNTY, FLORIDA, AMENDING

4 PART III OF THE ESCAMBIA COUNTY CODE OF ORDINANCES

5 (1999), THE LAND DEVELOPMENT CODE OF ESCAMBIA

6 COUNTY, FLORIDA, AS AMENDED; AMENDING ARTICLE 2,

7 "ADMINISTRATION," SECTION 2.14.02, TO REVISE THE

8 LANGUAGE FOR CLARITY; AMENDING ARTICLE 6, "ZONING

9 DISTRICTS," SECTION 6.07.02, TO AMEND CERTAIN R-3 AND R-

10 4 ZONING DISTRICT BUILDING DESIGN STANDARDS WITHIN

11 THE BARRANCAS OVERLAY DISTRICT; PROVIDING FOR

12 SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE AND

13 PROVIDING FOR AN EFFECTIVE DATE.

14

15 WHEREAS, the intent of this Ordinance is to amend certain building design

16 standards within the Barrancas Overlay District for clarity purposes.

17

18 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY

19 COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:

20

21 Section 1. Part III of the Escambia County Code of Ordinances (1999) the Land

22 Development Code of Escambia County, Article 2, "Administration" Section 2.14.02 is

23 hereby amended as follows (additions are underlined and deletions are struck through).:

24

25

26 2.14.02 Implementation of CRA Plans and Overlay Districts. The CRA and all other

27 County divisions shall implement the recommendations of the Palafox, Englewood,

28 Brownsville, Warrington, Barrancas and Cantonment Redevelopment Plans, in which

29 the plans drive the enhancement efforts for each individual community redevelopment

30 district. These plans provide guidance enhancing the district's quality of life,

31 encouraging private sector reinvestment, promoting sound economic development

32 principles and providing recommendations for public sector enhancement

33 opportunities such as capital improvement projects. The CRA Manager or designee

34 shall determine compliance with the overlay regulations particularly as it pertains to

35 the development review process uses as well as the site and building requirements

36 and determine whether exceptions to the overlay district standards may be granted.

37

38 Section 2. Part III of the Escambia County Code of Ordinances (1999) the Land

39 Development Code of Escambia County, Article 6, "Zoning Districts," Section 6.07.02 is

40 hereby amended as follows:

41

42 6.07.02. Barrancas Overlay District

43

44 I. Site and building requirements.

45

46 1. Building height. Except for properties within the WMU zoning district,

47 no building or structure shall exceed 45 feet in height as defined in

48 Section 3.02.00. Height for buildings with pitched roofs shall be measured
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DRAFT

1 to the bottom of the eaves. If a lower height is specified in an underlying

2 zoning district, the lower height shall prevail.

3

4 2. Building design.

5

6 a. The choice of building materials and colors shall be compatible

7 with the intent of this district and shall not have an adverse visual

8 impact on surrounding properties.

9

10 b. For R-3 and R-4 zoning districts buildings shall be "street-

11 oriented" to create a desirable pedestrian environment between

12 the building and the street. Street orientation is defined as having

13 a clear and visible orientation to the street. Street orientation

14 should include:

15

16 (1) Garages. For residential uses, thoro shall be no front

17 facing garages unless they are only permitted when

18 setback an additional eight feet from the primary front

19 facade and do not oxcoed 25 percent of tho street facing

20 building facade. If the lot width is forty feet or less, the 25

21 percent requirement shall not apply. All other garages must

22 face the side or rear of the parcel.

23

24 (2) Front entry. The front facade shall include the primary

25 entry door, be street facing, and include a porch or stoop.

26

27 (a) Front porches. Front porches shall be a

28 minimum six feet deep and ten feet wide. The scale

29 of the front porch should be in scale with the

30 primary facade.

31

32 (b) Stoops. Stoops provide connections to building

33 entrances or porches where residential buildings

34 are elevated above grade. Stoops shall be a

35 minimum of five feet wide.

36

37

38

39 INTENTIONALLY LEFT BLANK

40

41

42

43

44

45

46

47

48
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DRAFT
1 Section 3. Severability.

2

3 If any section, sentence, clause or phrase of this Ordinance is held to be invalid or

4 unconstitutional by any Court of competent jurisdiction, then said holding shall in no way

5 affect the validity of the remaining portions of this Ordinance.

6

7 Section 4. Inclusion in Code.

8

9 It is the intention of the Board of County Commissioners that the provisions of this

10 Ordinance shall be codified as required by 125.68, Fla. Stat. (2013); and that the

11 sections, subsections and other provisions of this Ordinance may be renumbered or

12 relettered and the word "ordinance" may be changed to "section," "article," or such other

13 appropriate word or phrase in order to accomplish such intentions.

14

IS Section 5. Effective Date.

16

17 This Ordinance shall become effective upon filing with the Department of State.

18

19 DONE AND ENACTED this day of , 2013.

20

21 BOARD OF COUNTY COMMISSIONERS

22 OF ESCAMBIA COUNTY, FLORIDA

23

24 By:

25 Gene M. Valentino, Chairman

26

27 ATTEST: PAM CHILDERS

28 Clerk of the Circuit Court

29

30 By:

31 Deputy Clerk

32

33

34 (SEAL)

35

36

37

38 ENACTED:

39

40

41

42 FILED WITH THE DEPARTMENT OF STATE:

43

44

45

46 EFFECTIVE DATE:

47

48
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AI-4549     County Administrator's Report      19. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Perdido Bay Tribe Resolution and Renewal of Lease Agreement
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Perdido Bay Tribe Resolution and Renewal of Lease
Agreement - Keith Wilkins, Community & Environment Department Director

That the Board take the following action regarding a Resolution Authorizing the Renewal of
Lease of Real Property to the Perdido Bay Tribe of Southeastern Lower Muscogee
Creek Indians, Inc., and the Renewal of Lease Agreement between Escambia County and the
Perdido Bay Tribe of Southeastern Lower Muscogee Creek Indians, Inc.:

A. Adopt a Resolution authorizing the renewal of lease of real property to the Perdido Bay Tribe
of Southeastern Lower Muscogee Creek Indians, Inc., for $1 per year, for an additional five
years commencing on July 10, 2013, and ending on July 9, 2018;

B. Authorize the Chairman to sign the Resolution;

C. Approve a Renewal of Lease Agreement between Escambia County and the Perdido Bay
Tribe of Southeastern Lower Muscogee Creek Indians, Inc., for real property located at 3300
Beloved Path (f/k/a 1610 Albany Avenue), Pensacola, Florida, for $1 per year, for an additional
five years commencing on July 10, 2013, and ending on July 9, 2018; and

D. Authorize the Chairman to sign the Lease Agreement.

BACKGROUND:
The Perdido Bay Tribe and the County entered into a Lease Agreement on July 10, 2008
allowing the Perdido Bay Tribe to develop and operate on a portion of real property located at
3300 Beloved Path (f//k/a 1610 Albany Avenue) a museum and cultural center for a period of
five years with a renewal option for an additional five-year term. 

BUDGETARY IMPACT:
None

LEGAL CONSIDERATIONS/SIGN-OFF:
The Resolution and Lease Agreement have been reviewed and approved as to form and legal



The Resolution and Lease Agreement have been reviewed and approved as to form and legal
sufficiency by Stephen G. West, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This Recommendation is consistent with the Board's mission to provide efficient, responsive
services that enhance our qualif of life, meet common needs, and promote a safe and healthy
community.

IMPLEMENTATION/COORDINATION:
This action has been coordinated with Florida Communities Trust, Perdido Bay Tribe of
Southeastern Lower Muscogee Creek Indians, Inc. and the County Attorney's Office.

Attachments
BCC Minutes July 10, 2008
Resolution
Lease Agreement

















   

AI-4448     County Administrator's Report      19. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: First Amendment to Agreement to Provide Paratransit Transportation Services
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the First Amendment to the Agreement to Provide
Paratransit Transportation Services - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the First Amendment to the Agreement to
Provide Paratransit Transportation Services between Escambia County and the Pensacola Bay
Transportation Company, LLC:

A. Approve the First Amendment to the Agreement to Provide Paratransit Transportation
Services; and

B. Authorize the Chairman to sign the First Amendment.

BACKGROUND:
Meeting in regular session on October 20, 2011, Escambia County entered into an Agreement
for paratransit transportation services with Pensacola Bay Transportation.  Meeting in regular
session on September 17, 2012, the Board approved a one-year extension of the
Agreement, making the Agreement effective October 1, 2012, through September 30, 2013.  

Escambia County, the provider of mass transit services through Escambia County Area Transit
(ECAT), is required by the Americans with Disabilities Act (ADA) to provide complimentary
paratransit services within a certain distance of existing bus routes.  In accordance with Florida
Statutes, Chapter 427, Pensacola Bay Transportation Company is the current Community
Transportation Coordinator (CTC) designated by the Transportation Planning Organization
(TPO) for Escambia County and is responsible to function as per the Transportation
Disadvantaged Service Plan (TDSP).

After a review of the contract, Risk Management determined that the insurance
requirements need to be increased in order to meet their minimum requirements.  Both parties
have agreed to amend Article V of the Agreement to revise the insurance coverage
requirements.  

Both parties agree that all other provisions of the Agreement not in conflict with the provisions of
this First Amendment will remain in full force and effect. 



BUDGETARY IMPACT:
Increase is already included in the vendor's insurance coverage.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and signed off on this document.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Escambia County Area Transit (ECAT) staff will coordinate with Pensacola Bay Transportation.

Attachments
First Amendment











   

AI-4540     County Administrator's Report      19. 8.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Schedule a Public Hearing Regarding Fiscal Year 2012/2013 Federal Transit
Administration 5307 Grant Application for Mass Transit Project Funding

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing Regarding the Fiscal Year
2012/2013 Federal Transit Administration 5307 Final Grant Application - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board authorize the scheduling of a Public Hearing for July 25, 2013, at 5:34 p.m., for
the purpose of receiving public comments concerning the Fiscal Year 2012/2013 Federal
Transit Administration 5307 Final Grant Application by Escambia County Area Transit (ECAT)
for Mass Transit Project Funding.

BACKGROUND:
Federal Transit Administration (FTA) guidelines require that all applications for financial
assistance be submitted after a public hearing is held for the purpose of receiving comments
from the public concerning the Grant Program of Projects.  Also, effective January 1, 1998, grant
applications, execution, and grant administration progress reports must be submitted
electronically via the Transportation Electronic Award Management (TEAM) System.

BUDGETARY IMPACT:
The grant application has been included in the approved FY 2012/2013 ECAT budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:



The Transportation & Traffic Operations Division and ECAT staff will coordinate with the FTA on
all necessary activities regarding this grant application and fund processing.  ECAT staff will
electronically file all required documentation.



   

AI-4554     County Administrator's Report      19. 9.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Reappointment to the Workforce Escarosa Board of Directors
From: Marilyn Wesley, Department Director
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Reappointment to the Workforce Escarosa Board of Directors -
Marilyn D. Wesley, Community Affairs Department Director

That the Board confirm the reappointment of Reagan L. McDaniel, Business Manager,
International Brotherhood of Electrical Workers, to the Workforce Escarosa Board of Directors,
as a labor representative, for a fifth three-year term, per the end date of his previous
appointment, with the term of appointment to be effective August 1, 2013, through July 31, 2016,
with special dispensation requested for this additional term of service.

BACKGROUND:
The Board of Directors for Workforce Escarosa, Inc. serves as the local governing board for
workforce development and job training activities as approved by Workforce Florida, Inc. and the
Agency for Workforce Innovation (AWI). Federal and state legislation that govern the board
activities require specific membership from various community sectors where the governing
boards are located. This board serves the demographic area of Region One, comprised of
Escambia and Santa Rosa counties. All appointments must conform to the requirements of the
law, and have final approval from the local governing entity of each county – which, for
Escambia County, is the Board of County Commissioners.

Workforce Escarosa has historically experienced some difficulty in securing active members to
serve as labor representatives; hence, the request for special dispensation for Mr. McDaniel,
who is described as an "involved and very active board member", to serve a fifth term.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Appointments to this Board of Directors are made in accordance with state and federal
legislation.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
All Escambia County appointments to this Board of Directors must have approval from the
Escambia County Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board, this appointment shall become effective for the expressed dates. 
The Department of Community Affairs has coordinated with Workforce Escarosa on this
appointment.

Attachments
Letter and Resume for Reagan McDaniel







   

AI-4555     County Administrator's Report      19. 10.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Appointment to the Workforce Escarosa Board of Directors
From: Marilyn Wesley
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Appointment to the Workforce Escarosa Board of Directors -
Marilyn D. Wesley, Community Affairs Department Director

That the Board confirm the appointment of Larry A. Strain, Vice President of Business Banking,
United Bank, to the Workforce Escarosa Board of Directors, as a private sector representative,
for a three-year term, effective July 11, 2013, through July 10, 2016.

BACKGROUND:
The Board of Directors for Workforce Escarosa, Inc. serves as the local governing board for
workforce development and job training activities as approved by Workforce Florida, Inc. and the
Agency for Workforce Innovation (AWI). Federal and state legislation that govern the board
activities require specific membership from various community sectors where the governing
boards are located. This board serves the demographic area of Region One, comprised of
Escambia and Santa Rosa counties. All appointments must conform to the requirements of the
law, and have final approval from the local governing entity of each county – which, for
Escambia County, is the Board of County Commissioners.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Appointments to this Board of Directors are made in accordance with state and federal
legislation.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
All Escambia County appointments to this Board of Directors must have approval from the
Escambia County Board of County Commissioners.

IMPLEMENTATION/COORDINATION:



Upon approval by the Board, this appointment shall become effective for the expressed dates. 
The Department of Community Affairs has coordinated with Workforce Escarosa, Inc. on this
appointment.

Attachments
Letter and Resume for Larry Strain















   

AI-4475     County Administrator's Report      19. 11.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Request for Disposition of Property
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Requests for Disposition of Property for the Public Works
Department - Joy D. Blackmon, P.E., Public Works Department Director

That the Board approve two Request for Disposition of Property Forms for the Public Works
Department indicating eleven items to be properly disposed of, which are described and listed
on the Request Forms, with reasons for disposition stated.

BACKGROUND:
The surplus property listed on the attached Request for Disposition of Property Forms has been
checked, declared surplus, and is to be sold or disposed of, as listed on the supporting
documentation.  The Request Forms have been signed by all applicable authorities.

BUDGETARY IMPACT:
N/A 

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with FS 274.07 and BCC Policy B-1, 2, Section H,
Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:
Upon approval by the BCC, all property will be disposed of according to the Disposition of
County Property Policy.

Attachments
Signed Property Disposition Forms







   

AI-4575     County Administrator's Report      19. 12.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Mutual Aid Agreement with Naval Air Stations Pensacola and Whiting Field for
Firefighting Assistance

From: Mike Weaver
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Mutual Aid Agreement with Naval Air Stations Pensacola
and Whiting Field for Firefighting Assistance - Michael D. Weaver, Public Safety Department
Director

That the Board take the following action concerning the Mutual Aid Agreement
(N00204-20130508-252) between Commanding Officer, Naval Air Station, Pensacola, Florida,
32508-1051, and Commanding Officer, Naval Air Station, Whiting Field, Milton, Florida,
32507-6155, and Board of County Commissioners, Escambia County, Florida, for the Provision
of Fire Fighting Assistance:

A. Approve the Agreement to enable augmentation of all parties' fire protection and hazardous
materials response capabilities through mutual aid when requested; and

B. Authorize the Chairman to sign the Agreement.

BACKGROUND:
The purpose of the recommended Mutual Aid Agreement is to establish the terms and
conditions under which Escambia County Fire Rescue and Fire & Emergency Services Gulf
Coast (Navy) will cooperate to jointly provide fire support during emergencies in Escambia
County and aboard Naval Air Stations Pensacola (Escambia County) and Whiting Field (Santa
Rosa County).

BUDGETARY IMPACT:
N/A 

LEGAL CONSIDERATIONS/SIGN-OFF:
Ryan Ross, Assistant County Attorney, reviewed the agreement and approved it as to form and
legal sufficiency on June 25, 2013.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve all agreements.

IMPLEMENTATION/COORDINATION:
The Escambia County Fire Rescue Division will ensure that the agreement is administered and
adhered to.

Attachments
Navy Mutual Aid Agreement



















   

AI-4577     County Administrator's Report      19. 13.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 07/11/2013  

Issue: Solid Waste Management - Request for Disposition of Property
From: Pat Johnson, Department Director
Organization: Solid Waste
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Requests for Disposition of Property for the Solid Waste
Management Department - Patrick T. Johnson, Solid Waste Management Department Director

That the Board approve the two Request for Disposition of Property Forms for the Solid Waste
Management Department for property, which is described and listed on the Disposition Forms,
with reasons for disposition stated.  The listed items have been found to be of no further
usefulness to the County; thus, it is requested that they be auctioned as surplus or properly
disposed.

BACKGROUND:
Escambia County policy establishes the procedures for disposing of surplus or obsolete
equipment.  The surplus property listed on the attached Request for Disposition of Property has
been checked, declared to be obsolete and/or of no use to the County and suitable to be
auctioned or properly disposed.

BUDGETARY IMPACT:
Possible recoup of funds if/when property goes to auction.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with FS 274.07 and BCC Policy B-1,2 Section II,
Procedures for Disposition of County Property.

IMPLEMENTATION/COORDINATION:
Upon approval by the BCC, the Disposing Department, Constitutional Officer, or Outside Agency



Upon approval by the BCC, the Disposing Department, Constitutional Officer, or Outside Agency
must put items in good condition on the "Pensacola Community Auction" website for thirty (30)
days.  All other property will be disposed of according to the Dispositoin of County Property
policies of the BCC.

Attachments
SWMD Dispositions 07_11_2013







   

AI-4453     County Administrator's Report      19. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: 2013 Neighborhood Renewal Initiative Mini-Grant Project Agreement
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the 2013 Neighborhood Renewal Initiative Mini-Grant Agreement
- Keith Wilkins, Community & Environment Department Director

That the Board take the following action regarding the Community Development Block Grant
(CDBG) funded Neighborhood Renewal Initiative Mini-Grant Agreement with Community
Improvement Association, Inc., (aka: Montclair Improvement Association):

A. Award a Neighborhood Renewal Initiative Mini-Grant Agreement, known as the Montclair
Paint House Number on Street Curb Project, in the maximum amount of $500, for specific
benefit of the Community Improvement Association, Inc., (aka: Montclair Improvement
Association).  The funds will assist the Association with costs of painting house numbers at
street curb locations in the Montclair neighborhood located in the Palafox Corridor
Redevelopment Area; and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all related
documents as required to implement the Project.

[Funding:  Fund 129, 2010 CDBG, Cost Center 221435]

BACKGROUND:
The Escambia Consortium 2010-14 Consolidated Plan and 2010 Annual Plan approved by the
Board on August 4, 2011 (see Exhibit I), included a CDBG allocation for the Neighborhood
Renewal Initiative Project targeting the County’s designated Community Redevelopment Areas
(Englewood, Brownsville, Warrington, Barrancas, and the Palafox Corridor). The mini-grant
allows for small scale improvements of up to $500 in the targeted redevelopment area without
the requirement of volunteer match from the neighborhood. The 2013 proposal submitted by
Community Improvement Association, Inc. (aka: Montclair Improvement Association), included
along with the Agreement in Exhibit II, will target improvements in the Palafox Corridor
Redevelopment Area. The proposal has been reviewed by the Community Redevelopment
Agency (CRA) and Neighborhood Enterprise Foundation, Inc. (NEFI) staff. The $500 maximum
grant will assist the neighborhood association with the costs of painting house (street address)
numbers at the street curb in the Montclair neighborhood, which will aid in locating individual
addresses and support neighborhood watch initiatives.



BUDGETARY IMPACT:
The County’s FY 2013 budget includes funding for the Neighborhood Renewal Initiative Project.
The funds are budgeted in Fund 129/2010 CDBG Cost Center 221435.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Agreement has been reviewed and approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
An agreement, mutually approved and executed, between the County and the project sponsor is
required to provide for implementation of the project.

IMPLEMENTATION/COORDINATION:
Implementation oversight will be provided by NEFI and the CRA, in consultation with the project
sponsor.  The project requires coordination between Community & Environment Department,
NEFI, CRA, and the project sponsor. The various participating agencies are aware of the
content of this recommendation and the planned approval schedule.

Attachments
Exhibit I
Exhibit II
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 1-14. Approval of Various Consent Agenda Items – Continued 

 8. See Page 39. 

 9. See Page 40. 

 10. Taking the following action concerning approval of the Escambia Consortium 2010-2014 
Consolidated Plan and the 2011 Annual Action Plan (Funding: Fund 129/CDBG, 
Fund 147/HOME, and Fund 110/ESG – Cost Centers to be assigned): 

  A. Approving the Escambia Consortium 2010-2014 Consolidated Plan, providing goals, 
objectives, and strategies for housing, community development, and fair housing 
activities, during the period October 1, 2010, through September 30, 2015; 

  B. Approving the Escambia Consortium 2011 Annual Action Plan for Housing and 
Community Development, including the Escambia County 2011 Annual Plan, 
detailing use of 2011 Community Development Block Grant (CDBG) funds, in the 
amount of $1,883,282; 2011 HOME Investment Partnerships Act (HOME) funds, in 
the amount of $1,576,794; and 2011 Emergency Shelter Grant (ESG) Program 
funds, in the amount of $91,599; and 

  C. Authorizing the County Administrator to execute all Escambia Consortium 
2010-2014 Consolidated Plan and 2011 Annual Action Plan Forms, Certifications, 
and related documents, as required to submit the Plans to the U.S. Department of 
Housing and Urban Development (HUD), and authorizing the County Administrator 
or Chairman, as appropriate, to execute documents required to receive and 
implement the 2011 CDBG, 2011 HOME, and 2011 ESG Programs. 

Randy
Rectangle
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NEIGHBORHOOD RENEWAL INITIATIVE MINI-GRANT AGREEMENT 

THIS AGREEMENT,  made  and  entered  into  this   11th day of    July    , 2013, by  
and between ESCAMBIA COUNTY,  P. O. Box 1591,  Pensacola,  Florida  32597   
(the  "County")  and  COMMUNITY IMPROVEMENT ASSOCIATION, INC. (aka: 
Montclair Improvement Association), 4407 Havre Way, Pensacola, Florida  32505  
(the "Grantee") for the specific benefit of the Montclair  Paint House Number on 
Street Curb Project (the Project”).  
  
   
  P R O V I S I O N S   
 
A.          The County has established the Escambia Neighborhood Renewal Initiative 
(the "Program") to provide grants to qualified organizations to complete specified 
projects within the boundaries of the County’s designated Community 
Redevelopment Areas, which program and projects constitute a public purpose; and 
 
B. All grant monies, under this Program, shall be expended solely for the 
construction and completion of the specified project (the “Project”), and shall be 
expended in accordance with provisions of the Community Development Block Grant 
(CDBG) Program Regulations at 24 CFR Part 570 and laws and regulations related 
thereto; and  
 
C.         The Program is conditioned upon satisfactory completion of the Project as 
outlined below. In consideration of the mutual covenants described herein, and other 
good and valuable consideration, which the parties hereby determine to be sufficient, 
the parties agree as follows: 
 

1. Above Provisions: The above provisions are hereby incorporated into 
this Agreement. 

 
2.        Neighborhood Renewal Grant: County hereby awards Grantee a 

Program grant in the maximum amount of $ 500.00 for the project 
described in EXHIBIT I of this Agreement.  

            
3.        Conditions: The documentation of performance, supervision, and/or 

receipt of goods as specified in the Project as described in EXHIBIT I. 
 

4.        Project:  Grantee  agrees  to  perform,  or  supervise the  work   
performed  as  a  part  of the  Project. Included as a part of the project 
is the guarantee for continued operation and/or maintenance of the 
project by the grantee. The parties hereto agree that the Project shall 
be defined as that described in EXHIBIT I. The work activities may not 
commence until the Grantee has been advised that the Project can 
proceed by the County.   

                
5.       Term: The work activities to be performed by the Grantee, as part of the 

 Project, must be initiated on or before the  11th day of July, 2013, and 
all Project  activities  shall be fully complete on or  before  the  31st day 
 of December, 2013.  Should an extension become necessary, Grantee 
shall submit a  written  request  to  the  County for such an extension at 
 least  thirty (30)  days  prior  to  the termination  date cited  above.  The 
County's agreement to grant an extension shall not constitute a waiver 
of any of the other terms of the Agreement 

 
6.       Applicable Laws:  The Grantee must comply with all applicable 

ordinances and codes, and shall, at their own expense, secure and pay 
 for all permits and  be  responsible for all other fees or charges 
associated with the  performance  of  the Project or any  other  activities 
 under this Agreement. 

 
7.      Indemnification:  The Grantee   shall   indemnify   and hold   harmless 

the County,   and its agent, Neighborhood Enterprise Foundation, Inc. 
(NEFI),  including its elected officials, board members,   agents   and 
employees, from and  against  all  claims,  damages,  losses,  and   
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           expenses, including but not limited to, attorney's fees and costs,  arising 

out  of or resulting from the carrying  out  of  this  Agreement,  and out 
of any work activities performed under this Agreement, or constituting a 
breach of any  term  of this  Agreement. Indemnification and Hold 
Harmless Agreement is attached as EXHIBIT II. 

 
8.     Termination:  The County shall have the right to terminate this 

Agreement for any breach of any term of this Agreement.  A breach 
shall include,  but not  be  limited  to, failure to  begin work and  
progress along the schedule in the time and manner  specified in 
paragraphs 4 and 5; failure to provide equipment or materials adequate 
to perform the project; or failure to complete the  project by the 
designated dates.   

 
If a Project is terminated, and that project is located on public property 
or right-of-way, the County reserves the right to remove or require the 
grantee to remove any or all portions of the Project.  If a Project is 
terminated, and that Project is located on public property or right-of-
way, the County reserves the right to claim as its own and use as it 
deems fit any improvements or materials remaining on the Project site.  
If a Project is terminated, and that Project is located on private property, 
the Grantee shall be solely responsible for removing or completing the 
Project in consultation with the owner of said property.  

 
 9.      Notice of Termination: Upon the County's determination that Grantee 

has  breached  any term of this Agreement, the County or its agent  will 
 provide Grantee  written  notice  by  certified mail of said breach, and 
provide, in the written notice, the corrective  action  that Grantee  must 
take. If Grantee does not take the above described corrective action 
within fifteen (15) days of Grantee's receipt of the written notice, this 
Agreement shall terminate without further notice. The corrective action 
must be acceptable to the County or its agent in order to avoid 
termination. 

 
 10.      Subsequent to Termination: County shall provide Grantee a certified 

letter confirming termination of the Agreement.  Within thirty (30) days 
of receipt of the termination letter, the County may require the Grantee 
to submit a cashier's check to the County for the total amount of funds 
disbursed under this Agreement.  The decision to demand repayment in 
such instance shall rest solely with the County and/or the U. S. 
Department of Housing and Urban Development.  

 
11.      Neighborhood Associations as Independent Contractors: It is agreed  

between the parties that  the  Grantee  is  an  independent  contractor  
and  is  not an   employee  or  agent  of the County, or its agent, 
Neighborhood Enterprise Foundation, Inc. Evidence of current 
corporate status is included in EXHIBIT IV. 

 
 12.  Inspectors: The Escambia County Community & Environment 

Department, Neighborhood Enterprise Foundation, Inc., or other County 
officials, as may be duly authorized by the County, reserve the right to 
place inspectors at the work site or at the place of shipment or delivery 
of materials under this Agreement, or at the factory, or in the 
neighborhood, in order to confirm the legitimacy of monies expended 
under this Agreement.  The County does not assume any liability for the 
quality of work performed or injuries incurred, in any manner, during the 
performance of the work described herein.  Further, the County or its 
agent does not act in a supervisory capacity in the carrying out of this 
Project.  

 
 13.    Monthly Reports: Monthly project reports must be submitted to the 

Neighborhood Enterprise Foundation, Inc. on or before the 1st calendar 
day of each month during construction of the project, excluding the 
month the project is initiated.  Revenue and expenditure documentation 
shall be provided for all sources and uses of funds described in this 
Agreement. Original receipts and/or invoices are required for 
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payment/reimbursement by the County.  County, and its agent, NEFI, 
will not remit any drawdown on the grant without satisfactory supporting 
documentation, which decision will be made in the sole discretion of the 
County and its agent.  

 
14.      Payment Process.  The County prefers to provide direct payments to 

the vendor for pre-approved, eligible project costs under the mini-grant 
program. However, upon written request by the Grantee, the County will 
agree to provide direct payments to the Grantee for pre-approved 
eligible Project costs that are incurred in carrying out the Project 
activities as authorized hereunder.  The Grantee must select either the 
reimbursement or direct payment option prior to initiating any Project 
expenditures that are to be reimbursed or paid from Grant funds 
provided through this Agreement.  The Grantee accepts sole 
responsibility for ensuring that all Project expenses are reviewed and 
pre-approved by the County, through its agent, NEFI, prior to 
authorizing delivery of the goods, services or equipment.   Failure to 
obtain such authorization shall release the County from any obligation 
to pay for unauthorized goods, services or equipment, and the liability 
for payment in such instances shall be the responsibility of the Grantee. 
  If applicable, direct vendor payments shall be processed through the 
County Office of Purchasing, and shall conform to County requirements 
as stipulated in the County’s Purchasing Ordinance. For all Grant 
related purchases or reimbursements, Grantee shall be required to 
provide the County with three written price quotes for each item to be 
purchased. In the event the Grantee elects to be reimbursed for Project 
related expenses, the Grantee shall provide the County with the names 
and signatures of persons authorized to purchase merchandise for the 
Project.  Reimbursements will be paid to these approved individuals 
ONLY, and shall be paid only after the Grantee submits vendor 
invoices, proof of payment, and other documentation as may be 
required by the    County.  Grantee and County agree that the final 
determination regarding the acceptability of supporting documentation 
shall rest with the Clerk of the Circuit/Finance Division. 

 
15.     Maintenance of Records. Grantee shall maintain written records and 

accounts that document all expenditures related to this Project.  Such 
records and accounts shall be maintained for a minimum period of three 
(3) years from the date of final completion of the project, or until final 
resolution of matters involving any questioned costs, audit concerns, or 
related matters. The County, NEFI, the Clerk of the Circuit Court/Finance 
Division, or the U.  S. Department of Housing and Urban  Development  
shall  have  the  right to review  any and all records or any other  records 
pertaining  to  this  Agreement,  at any time.  The Grantee acknowledges 
that this Agreement and any related financial records, audits, reports, 
plans, correspondence, and other documents may be subject to disclosure 
to members of the public pursuant to Chapter 119, Florida Statutes, as 
amended.  In the event the Grantee fails to abide by the provisions of 
Chapter 119, Florida Statutes, the County may, without prejudice to any 
right or remedy and after giving the Grantee and its surety, if any, seven 
(7) days written notice, during which period the Grantee still fails to allow 
access to such documents, terminate the employment of the Grantee.  In 
such case, the Grantee shall not be entitled to receive any further payment 
or benefit associated with this Agreement.  Reasonable terminal expenses 
incurred by the County may be deducted from any payments left owing the 
Grantee (excluding monies owed the Grantee for subcontractor work). 
 

16.     Audit: The County, NEFI, the Clerk of the Circuit Court/Finance Division, 
or the U. S. Department of Housing and Urban Development maintain 
the right to review and audit any and all financial records or any other 
records pertaining to this Agreement, at any time. 

 
 
17.     Utilization of Project Funds by Grantee.  In the event the Grantee fails to 

utilize the  Grant funds  provided  through this  Agreement  within  the  
contract  period and/or  in  accordance with the terms and conditions  
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           hereunder, the County  shall  be  under no obligation to reserve or 
otherwise set-aside the remaining funds  for future use by the Grantee.  

  
18.    Equipment: Should the Grantee organization be dissolved before the 

Project is completed, or should any equipment purchased or received 
as part of the Project not be used in accordance with the Grant 
Agreement, the equipment purchased through the Grant will become 
the property of the County.  Further, Grantee shall inventory any 
equipment purchased through this Agreement and report the location, 
condition, and use of said equipment to the County, or its agent, NEFI, 
at least annually for the usable life of the equipment.  For equipment 
purchases under this Agreement, unless defined elsewhere, “usable 
life” shall be defined as two (2) years from the date of delivery of the 
equipment to the Grantee.  

 
19.    Amendments.   The County, or its agent, NEFI, shall have the authority 

to draft amendments to this Agreement.  Any such amendment must be 
mutually agreed upon by both parties in writing and will require the 
County Administrator’s approval before it becomes effective. 

 
 20.   Notices. Any notices to the Grantee, under this Agreement, shall be  

mailed to: Neighborhood  Renewal  Initiative Program,  NEFI,  P.O. Box 
18178,  Pensacola,  Florida 32523.    Any notices shall be sent by 
certified mail. 

 
 21.    No Discrimination.  All  activities  provided  hereunder shall be  

performed  and executed  in  a non-discriminatory manner in keeping 
with  the provisions of the Civil Rights  Act  of  1964 and  1968,  as 
amended. Services and   access hereto shall be available without 
regard to race, creed, color, handicap, familial status, disability, religion, 
or national origin.  The Grantee accepts sole responsibility for ensuring 
such non-discriminatory access to the services provided hereunder.   

 
 22.     Federal Requirements: Grantee and County agree to comply fully with 

governing Community Development Block Grant regulations found at 24 
CFR Part 570 and other related provisions cited therein and as 
stipulated in EXHIBIT III of this Agreement. 

 
23.     Control of Assets:  All purchases   under   this Agreement   that are paid 

with Federal funds shall be made by the County following the proper 
request and documentation by the Grantee.  No assets with a value in 
excess of $25,000 will be procured under this agreement.   Items to be 
purchased will generally have a per unit value of less than $500 and will 
have a usable maximum life of two (2) years.  

 
24.     Entire Agreement: This Agreement incorporates the entire Agreement, 

including any attached Exhibits or Amendments, between the parties 
hereto and no statements, representations, or terms, not included within 
the written terms of this Agreement, can be considered a part of this 
Agreement 

 
25.      Waiver: This Agreement does not constitute a waiver of any applicable 

Codes or regulations, or requirements.  All applicable Codes and 
regulations remain in force. 

 
26.      This Agreement is executed in the City of Pensacola, Escambia 

County, State of Florida, and shall be construed under the laws of the 
State of Florida,  and the parties  agree that  any  action  relating  to  
this Agreement shall be instituted and prosecuted in the courts of  the 
County of  Escambia,  State of Florida, and  each party waives the right 
to change of venue. Further, it is mutually understood and agreed that 
this Agreement shall be governed by the laws of the State of Florida, 
both as to interpretation and performance. 

 
27.      It is understood  and agreed by the parties that if any part, term, or 

provision  of this Agreement is  held by  the  courts to be illegal or in 
conflict  with any law  of the state where made,  the validity of the 
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COMMUNITY IMPROVEMENT 
ASSOCIATION, INC.  (aka: Montclair 
Improvement Association), 
as sponsor of the Montclair Paint House 
Number on Street Curb Project in the 
Palafox Corridor Community 
Redevelopment Area  

 
 
                                                                      By:_________________________________   

   Donald Smith, President 
 

WITNESSED:                                                                                      
 
1. ________________________ 
 
________________________ 
Print Name 
 
2. ________________________ 
 
________________________ 
Print Name 
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 
The foregoing instrument was acknowledged before me  this _____ day of ________, 
2013, by Donald Smith, President, Community Improvement Association (aka: 
Montclair Improvement Association) as sponsor of the Montclair Paint House Number 
on Street Curb Project in the Palafox Corridor Community Redevelopment Area, who 
did not take an oath and who: 
___ is/are personally known to me. 
___ produced current Florida driver's license as identification. 
___ produced current ______________________________ as identification. 

                                                                                       
 
 
                                                                                _________________________ 
                                                                                Signature of Notary Public  
 
 
   (Notary Seal must be affixed)            ________________________ 
                                                                                Name of Notary Printed                                       
                            
                                                                                My Commission Expires: ________ 
                                                                         
                                                                                Commission Number: ________
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NEIGHBORHOOD RENEWAL INITIATIVE MINI-GRANT 
PROJECT ACKNOWLEDGEMENT  

 
 

 
 
THE PROJECT DESCRIBED IN THIS AGREEMENT HAS BEEN PRESENTED OR 
PROVIDED TO REPRESENTATIVES OF COMMUNITY IMPROVEMENT 
ASSOCIATION, INC.  (aka: Montclair Improvement Association) THE PROPOSAL IS 
IN KEEPING WITH THE NEEDS AND PRIORITIES OF THE COMMITTEE IN 
PROVIDING ENHANCED SERVICES FOR RESIDENTS OF THE PALAFOX 
CORRIDOR COMMUNITY, MORE SPECIFICALLY, THE MONTCLAIR 
NEIGHBORHOOD.    
 
EXECUTION OF THIS CERTIFICATION BY A REPRESENTATIVE OF THE 
COMMUNITY IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement 
Association) ACKNOWLEDGES THE COMMITTEE’S GENERAL FAMILIARITY 
WITH THE PROJECT AND THE PROJECT’S BENEFIT TO THE COMMUNITY. 
 
 
 
 
 
                          ACKNOWLEDGED BY:__________________________________ 
        
       COMMUNITY IMPROVEMENT ASSOCIATION, INC. 
                                                                               (aka: Montclair Improvement Association) 
 
 
                                                        Date:________________________ 
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EXHIBIT   I  
 
 

Project Application and Budget 
 

       
 
   

 
SPONSORING AGENCY: COMMUNITY IMPROVEMENT ASSOCIATION, INC. 

                         (aka: Montclair Improvement Association) 
 

 
PROJECT: Montclair Paint House Number on Street Curb Project 
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EXHIBIT A  
 
 

Map of Palafox Corridor CRA  
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EXHIBIT B 
 

Minutes of April 9, 2013, Montclair Improvement Association Meeting 
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EXHIBIT II 

 
 
 

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 
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INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 
 

Voluntary Participation:   
The Grantee, COMMUNITY IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement 
Association),   hereby asserts and affirms that the Grantee is a volunteer-based organization, 
and that said organization requested assistance from Escambia County’s Neighborhood Renewal 
Initiative Project to undertake activities developed, sponsored and implemented by the Grantee.  
The Grantee accepts responsibility for coordination of all Project activities;  assuring the safety of 
its volunteers; providing proper training and instruction to volunteers in the use of equipment and 
supplies required to undertake the Project; and general oversight and management of the Project. 

 
Indemnification: 

The Grantee,  COMMUNITY IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement 
Association), shall, at all times throughout the duration of this Project,  indemnify and hold  
harmless Escambia County, and its agent, Neighborhood  Enterprise Foundation,  Inc. (NEFI), 
including its elected officials,  board members,   agents   and  employees,  from  and  against  all  
claims,  damages,  losses,  and  expenses, including  but not limited to, attorney's fees and costs, 
 arising out  of or resulting from  the carrying  out  of  this  Agreement,  and out of any work  
activities   performed under this Agreement, or constituting a breach of any  term  of  this  
Agreement.  Grantee assumes all responsibility for Project activities and related work, and shall 
provide and pay the costs of legal services in the event legal action is brought against the 
Grantee, the County or NEFI as a result of matters associated with this Project. This in no way 
shall prohibit the County or NEFI from securing legal services in addition to that provided by 
Grantee.   The duration of this Agreement shall be defined to mean the contract term as stated in 
the Project Agreement dated July 11, 2013; or the period during which any of the equipment or 
supplies provided under the Agreement remain in use by the Grantee, or agencies or individuals, 
affiliated with the Grantee, whichever is longer. In the event of litigation, the duration shall be 
extended through the date that any and all litigation actions are completed and legally or judicially 
settled. 

 
Independent Agency/Contractor: 

In carrying out the activities cited in the July 11, 2013, Project Agreement, COMMUNITY 
IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement Association), the Grantee, 
County, and NEFI agree and affirm that the Grantee is an independent agency/contractor and the 
Grantee is not an employee or agent of the County or NEFI.   Implementation of the Project 
activities shall be at the direction of the Grantee. 

 
Liability for Claims/Insurance: 

Grantee, COMMUNITY IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement 
Association), acknowledges that the County nor NEFI shall be responsible for insurance claims, 
personal or injury claims, legal fees, medical or health care charges, or other costs of any kind 
that may result from the implementation of the Project activities.   Grantee assumes responsibility 
for properly ensuring its protection from such potential claims, and releases the County and NEFI 
from any responsibility for such claims or legal actions.  Grantee acknowledges and agrees to the 
terms and conditions cited herein, and the Grantee has caused this Indemnification and Hold 
Harmless Agreement to be executed by its duly authorized officer or agent as cited below. This 
Agreement was approved and authorized by the governing body of the COMMUNITY 
IMPROVEMENT ASSOCIATION, INC. (aka: Montclair Improvement Association). 
 
 

Executed this the ________ day of _____________________, 20___: 
 
 

        COMMUNITY IMPROVEMENT ASSOCIATION, INC.  
                           (aka: Montclair Improvement Association)            
                                  

 
By:  __________________________________          

             Donald Smith, President 
WITNESSED:          
  
 
1. ________________________ 
 
__________________________ 
Print Name 
 
 
2. ________________________ 
 
__________________________ 
Print Name 
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EXHIBIT III 
 

APPLICABLE   FEDERAL AND STATE LAWS AND REGULATIONS  
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LISTING OF FEDERAL PROVISIONS 
 
All Federal provisions related to this contract are listed below for reference, and are 
to be complied with to the extent that each is applicable to this specific agreement. 
 

 1. Certification Regarding Non-Segregated Facilities 
 
 2. Compliance with Air and Water Acts 
 
 3. EEO Compliance and Anti-Discrimination Provisions 
 
 4. Copeland Anti-Kickback Act Provisions 
 
 5. Executive Order 11426, as amended by Executive Order 12086,  
     Concerning Affirmative Action in Employment and Employment  Practices 
 
 6. Title VI of the Civil Rights Act of 1964, and amendments thereto 
 
 7. Title VIII of the Civil Rights Act of 1968 (the Fair Housing Act) 
 
 8. Executive Order 11063, as amended by Executive Order 12259 
 
 9. Section 109 of the Housing and Community Development Act of 1974 and any 
     amendments  thereto 
 

10. Lead Based Paint Prohibition stipulated in Section 401(b) of the Lead-Based   
      Paint Poisoning  Prevention Act (as applicable) 
 
11. Section 202 (a) of the Flood Disaster Protection Act of 1973and amendments  
       thereto regarding Flood Hazards Mitigation (as applicable) 
 
12. Architectural Barriers Act (as applicable) 
 
13. Americans with Disabilities Act Protections (as applicable) 
 
14. Energy Policy and Conservation Act 
 
15. Sections 503/504 of the Rehabilitation Act of 1973 
 
16. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as  
       applicable 
 
17. Labor Standards Provisions to the extent required by Section 110 of the Housing  
       and Community Development Act of 1974  and amendments thereto 
 

18. Minority and Women Owned Business Identification and Utilization 
 
19. Affirmative Action in Employment and Employment Matters 
 
20. Section 3 of the Housing and Community Development Act of 1968, as amended 
 
 
Standard Provisions (Continued) 
 
21. Age Discrimination Act of 1975 
 
22. Provisions Regarding Access to and Maintenance of Records 
 
23. Conflict of Interest Provisions 
 
24. Anti-Lobbying Certification 
 
25. Relocation, Displacement and Acquisition Provisions of the Uniform Relocation  
      Assistance and Real Property Acquisition Policies Act of 1970 (URA) and HUD  
      Implementing Regulations at 24 CFR Part 42 to the extent applicable to Project  
      activities 
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26.  Prohibition against the Use of Debarred, Suspended or Ineligible Contractors or  
       Subrecipients (24 CFR Part 24) 
   
27. Ownership of Project Copyrights and Patents (if applicable) 
 
28. Requirements of 24 CFR Part 24 concerning the Drug Free Workplace Act of  
      1988. 
 
29. Utilization of Program Income.  No program income will result from activities  
       undertaken through this project.  
 
THE FULL TEXT OF THE FEDERAL LAWS AND/OR REGULATIONS CAN BE 
REVIEWED AT THE COMMUNITY DEVELOPMENT BLOCK GRANT OFFICE OR 
BY VISITING THE HUD WEB SITE AT WWW.HUD.GOV.  EACH PROVISION IS 
AN INTEGRAL  PART OF  THE  AGREEMENT AND  IS FULLY BINDING UPON 
THE RECIPIENT. EACH PROVISION SHOULD BE CAREFULLY REVIEWED TO 
ASSURE EXISTING  COMPLIANCE  AND/OR  THE CAPACITY  TO  COMPLY 
WITH SAID PROVISIONS. 
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EXHIBIT IV 
 
 

DOCUMENTATION OF LEGAL CORPORATE STATUS 
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AI-4511     County Administrator's Report      19. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Federally-Funded Subgrant Agreement #14-FG-XX-01-27-01-084
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a State of Florida, Division of Emergency Management,
Federally-Funded Subgrant Agreement - Michael D. Weaver, Public Safety Department Director

That the Board take the following action regarding the Federally-Funded Subgrant Agreement,
Contract #14-FG-XX-01-27-01-084:

A. Approve the State of Florida, Division of Emergency Management (FDEM), Federally-Funded
Subgrant Agreement, providing funds in the amount of $99,728, to assist in enhancing the daily
and emergency operations of the Escambia County Division of Emergency Management and to
assist in the local disaster planning and community outreach efforts for the period July 1, 2013,
through June 30, 2014; and

B. Authorize the Chairman or Vice-Chairman to execute the Subgrant Agreement and all related
documents as required to implement the Subgrant.

[Funding:  Fund 110, Other Grants and Projects, Cost Center 330413]

BACKGROUND:
Federal funds are provided to assist local governments in enhancing and sustaining all-hazards
emergency management capabilities as it relates to organization, planning, training, and
exercises.  These funds require a dollar-for-dollar match that is applied against the current
Escambia County Division of Emergency Management's budget.  No additional matching funds
are required.  This Agreement is providing funds in the amount of $99,728, with a contract
period of July 1, 2013 through June 30, 2014.

BUDGETARY IMPACT:
The grant funds are designed as an operational, planning, training, and exercise cost
reimbursement to the Division of Emergency Management with a non-federal dollar-for-dollar
match requirement.  The current General Fund support of the Escambia County Division of
Emergency Management budget meets the match requirement and no additional matching
funds are required to be identified to implement this grant.

LEGAL CONSIDERATIONS/SIGN-OFF:



Kristin Hual, Assistant County Attorney, has reviewed the agreement and approved it as to form
and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board of County Commissioners' Policies require grant agreements be approved by it.

IMPLEMENTATION/COORDINATION:
John Dosh, Division of Emergency Management Manager, will oversee implementation upon
approval of the agreement. This grant is being coordinated with the Florida Division of
Emergency Management.

Attachments
EMPG Grant Document



LEGAL REVIEW

(COUNTY DEPARTMENT USE ONLY)

Document: Contract #14-FG-XX-01-27-01-084

Date: 6/12/13

Date due for placement on agenda: ASAP

Requested by John Posh-Public Safety

Phone Number: 850-471-6409

(LEGAL DEPARTMENT USE ONLY

Legal Review by

Date Received:

Approved as to form and legal sufficiency.

Not approved.

Make subject to legal signoff.

Additional comments:

4 original copies provided.

M 4/L &-';£,

COUNTY ATTORNEYS OFFICE

17JUN2013

am09:51



Contract Number:14-FG- -01-27-01-084

FEDERALLY-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and Escambia County, (hereinafter
referred to as the "Recipient").

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fullyqualified and eligible to receive these grant funds to provide the

services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to subgrant

these funds to the Recipient upon the terms and conditions below; and
C. The Division has statutory authority to disburse the funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the following:

(1) SCOPE OF WORK.
The Recipient shall perform the work in accordance with the Program Budget and Scope of Work,

Attachment A and B of this Agreement.

(2) INCORPORATION OF LAWS. RULES. REGULATIONSAND POLICIES
The Recipient and the Division shall be governed by applicable State and Federal laws, rules and

regulations, including those identified in Attachment F.

(3) PERIOD OF AGREEMENT
This Agreement shall begin on July 1, 2013 and shall end June 30, 2014, unless terminated earlier

in accordance with the provisions of Paragraph (12) of this Agreement.

(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes which are

agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the original of this
Agreement.

(5) RECORDKEEPING
(a) As applicable, Recipient's performance under this Agreement shall be subject to the federal

OMB Circular No. A-102, "Common Rule: Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments" (53 Federal Register 8034) or OMB Circular No. A-110, "Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other
Nonprofit Organizations," and either OMB Circular No. A-87, "Cost Principles for State, Local and Indian Tribal
Governments," OMB Circular No. A-21, "Cost Principles for Educational Institutions," or OMB Circular No. A-122,
"Cost Principles for Non-profit Organizations."

(b) The Recipient shall retain sufficient records to show its compliance with the terms of this
Agreement, and the compliance of all subcontractors or consultants paid from funds under this Agreement, for a
period of five years from the date the audit report is issued, and shall allow the Division or its designee, the State
Chief Financial Officer or the State Auditor General access to the records upon request. The Recipient shall
ensure that audit working papers are available to them upon request for a period of five years from the date the
audit report is issued, unless extended in writing by the Division. The five year period may be extended for the
following exceptions:

1. Ifany litigation, claim or audit is started before the five year period expires, and extends
beyond the five year period, the records shall be retained until all litigation, claims or audit findings involving the
records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $5,000 or
more at the time it is acquired shall be retained for five years after final disposition.

3. Records relating to real property acquired shall be retained for five years after the
closing on the transfer of title.

(c) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program costs, in



a form sufficient to determine compliance with the requirements and objectives of the Program Budget and Scope
of Work - Attachment A and B - and all other applicable laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consultants to be paid
from funds provided under this Agreement, shall allow access to its records at reasonable times to the Division, its
employees, and agents. "Reasonable" shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00
p.m., local time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Division.

(6) AUDIT REQUIREMENTS
(a) The Recipient agrees to maintain financial procedures and support documents, in accordance

with generally accepted accounting principles, to account for the receipt and expenditure of funds under this
Agreement.

(b) These records shall be available at reasonable times for inspection, review, or audit by state
personnel and other personnel authorized by the Division. "Reasonable" shall ordinarily mean normal business
hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall provide the Division with the records, reports or financial statements upon
request for the purposes of auditing and monitoring the funds awarded under this Agreement.

(d) Ifthe Recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in Federal awards in its
fiscal year, the Recipient must have a single or prog ram-specific audit conducted in accordance with the provisions
of OMB Circular A-133, as revised. EXHIBIT1 to this Agreement shows the Federal resources awarded through
the Division by this Agreement. In determining the Federal awards expended in its fiscal year, the Recipient shall
consider all sources of Federal awards, including Federal resources received from the Division. The determination
of amounts of Federal

awards expended should be in accordance with the guidelines established by OMB Circular A-133, as revised. An
audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMB Circular A-133,
as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in this Paragraph 6 (d) above, the Recipient shall fulfill
the requirements forauditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in
accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the Recipient
expends less than $500,000 in Federal awards in its fiscal year and chooses to have an audit conducted in
accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid from non-
Federal funds.

(e) Send copies of reporting packages for audits conducted in accordance with OMB Circular A-
133, as revised, and required by subparagraph (d) above, when required by Section .320 (d), OMB Circular A-133,
as revised, by or on behalf of the Recipient to:
The Division at the following address:

Division of Emergency Management
Office of Inspector General

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Send the Single Audit reporting package and Form SF-SAC to the Federal Audit Clearinghouse by submission
online at:

http://harvester.census.gov/fac/collect/ddeindex.html

And to any other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (0, OMB
Circular A-133, as revised.

(f) Pursuant to Section .320 (f), OMB CircularA-133, as revised, the Recipientshall send a copy of
the reporting package described in Section .320 (c), OMB CircularA-133, as revised, and any management letter
issued by the auditor, to the Division at the following address:

Division of Emergency Management
Office of Inspector General

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100
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(g) Bythe date due, send any reports, management letter, or other information required to be
submitted to the Division pursuant to this Agreement in accordance with OMB Circular A-133, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, as applicable.

(h) Recipients should state the date that the reporting package was delivered to the Recipient
when submitting financial reporting packages to the Division for audits done in accordance with OMBCircular A-
133 or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General,

(i) Ifthe audit shows that all or any portion of the funds disbursed were not spent in accordance
with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the Division of all
funds not spent inaccordance with these applicable regulations and Agreement provisions within thirty days after
the Division has notified the Recipient of such non-compliance.

(j) The Recipient shall have all audits completed by an independent certified public accountant
(IPA). either a certified publicaccountant or a publicaccountant licensed under Chapter 473, Fla. Stat. The IPA
shall state that the audit complied with the applicable provisions noted above. The audit must be received by the
Division no later than nine months from the end of the Recipient's fiscal year.

(7) REPORTS
(a) The Recipient shall provide the Division with quarterly financial reports and a close-out report.

These reports shall include the current status and progress by the Recipient and all subrecipients and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under this
Agreement, in addition to any other information requested by the Division.

(b) Quarterly financial reports are due to the Division no later than 30 days after the end of each
quarter of the program year and shall be sent each quarter until submission of the administrativeclose-out report.
The ending dates for each quarter of the program year are September 30, December 31 March 31 and June 30.

(c) The close-out report is due 45 days after termination of this Agreement or 45 days after
completion of the activities contained in this Agreement, whichever first occurs.

(d) Ifall required reports and copies are not sent to the Division or are not completed in a manner
acceptable to the Division, the Divisionmay withhold further payments until they are completed or may take other
action as stated in Paragraphs (10), (11) and (12) of this Agreement, and Rule 27P-19.014, Florida Administrative
Code. "Acceptable to the Division"means that the work product was completed in accordance with the Program
Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be required by
the Division.

(0 The Recipient shall provide additional reports and information identified in Attachment E.

(8) MONITORING.
The Recipient shall monitor its performance under this Agreement, as well as that of its subcontractors

and/or consultants who are paid from funds provided under this Agreement, to ensure that time schedules are
being met, the Schedule of Deliverables and Scope of Work are being accomplished within the specified time
periods, and other performance goals are being achieved. A review shall be done for each function or activity in
Attachment B to this Agreement, and reported in the quarterly financial report.

In addition to reviews of audits conducted in accordance with paragraph (6) above, monitoring procedures
may include, but not be limited to, on-site visits by Division staff, limited scope audits, and/or other procedures. The
Recipient agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Divisiondetermines that a limitedscope audit of the Recipient is appropriate, the
Recipient agrees to complywith any additional instructions provided by the Division to the Recipient regarding such
audit. The Recipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits
deemed necessary by the Florida Chief Financial Officer or Auditor General. In addition, the Division will monitor
the performance and financial management by the Recipient throughout the contract term to ensure timely
completion of all tasks.

(9) LIABILITY
(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla. Stat., the

Recipient is solely responsible to parties itdeals with incarrying out the terms of thisAgreement, and shall hold the
Division harmless against all claims of whatever nature by third parties arising from the workperformance under

3



this Agreement. For purposes of this Agreement, Recipient agrees that it is not an employee or agent of the
Division, but is an independent contractor.

(b) Any Recipient which is a state agency or subdivision, as defined in Section 768.28, Fla. Stat.,
agrees to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against
the Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent set
forth in Section 768.28, Fla. Stat. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Recipient to which sovereign immunityapplies. Nothing herein shall be construed as consent by a state agency or
subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract.

(10) DEFAULT.
Ifany of the following events occur ("Events of Default"), all obligations on the part of the Division

to make further payment of funds shall, ifthe Division elects, terminate and the Division has the option to exercise
any of its remedies set forth in Paragraph (11). However, the Division may make payments or partial payments
after any Events of Defaultwithout waiving the right to exercise such remedies, and withoutbecoming liable to
make any further payment:

(a) Ifany warranty or representation made by the Recipient in this Agreement or any previous
agreement with the Division is or becomes false or misleading in any respect, or ifthe Recipientfails to keep or
perform any of the obligations, terms or covenants in this Agreement or any previous agreement with the Division
and has not cured them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b) Ifmaterial adverse changes occur in the financial condition of the Recipient at any time during
the term of this Agreement, and the Recipient fails to cure this adverse change within thirty days from the date
written notice is sent by the Division.

(c) Ifany reports required by this Agreement have not been submitted to the Division or have been
submitted with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete on time any of its obligations under this
Agreement.

(11) REMEDIES.
If an Event of Default occurs, then the Division may, after thirty calendar days written notice to the

Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more of the following
remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days prior written
notice of the termination. The notice shall be effective when placed in the United States, first class mail, postage
prepaid, by registered or certified mail-return receipt requested, to the address in paragraph (13) herein;

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement;
(c) Withhold or suspend payment of all or any part of a request for payment;
(d) Require that the Recipient refund to the Division any monies used for ineligible purposes under

the laws, rules and regulations governing the use of these funds.
(e) Exercise any corrective or remedial actions, to include but not be limited to:

1. request additional information from the Recipient to determine the reasons for or the
extent of non-compliance or lack of performance,

2. issue a written warning to advise that more serious measures may be taken if the
situation is not corrected,

3. advise the Recipient to suspend, discontinue or refrain from incurring costs for any
activities in question or

4. require the Recipient to reimburse the Division for the amount of costs incurred for any
Kerns determined to be ineligible;
(0 Exercise any other rights or remedies which may be available under law.
(g) Pursuing any of the above remedies will not stop the Division from pursuingany other

remedies in this Agreement or provided at law or in equity. Ifthe Division waives any right or remedy in this
Agreementor fails to insiston strictperformance bythe Recipient, itwill notaffect, extendor waive any other right
or remedyof the Division, or affectthe later exerciseof the same right or remedybythe Division forany other
default by the Recipient.

(12) TERMINATION.
(a) The Division may terminate this Agreement for cause after thirty days written notice. Cause

can include misuse offunds, fraud, lack ofcompliance with applicable rules, laws and regulations, failure to perform
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on time, and refusal by the Recipient to permit public access to any document, paper, letter, or other material
subject to disclosure under Chapter 119. Fla. Stat., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial results in line with the further expenditure of
funds, by providing the Recipient with thirty calendar days prior written notice.

(c) The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and the
procedures for proper closeout of the Agreement.

(d) In the event that this Agreement is terminated, the Recipient will not incur new obligations for
the terminated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligationsas possible. Costs incurredafter receipt of the termination
notice will be disallowed. The Recipient shall not be relieved of liability to the Division because of any breach of
Agreement bythe Recipient. The Division may, to the extent authorized by law, withhold paymentsto the Recipient
for the purpose of set-off until the exact amount of damages due the Division from the Recipient is determined.

(13) NOTICE AND CONTACT.
(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand

delivery, or firstclass, certifiedmail, return receipt requested, to the representative named below, at the address
below, and this notification attached to the original of this Agreement.

(b) The name and address of the Division contract manager for this Agreement is:

Teresa Warner

Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
Telephone: 850-922-1637
Fax: 850-488-7842

Email: teresa.warner@em.mvflorida.com

(c) The name and address of the ReDresentative of the ReciDient responsible for the
administration of this Agreement is: John Dosh'Manager

Division of Emergency Management

Escambia County BCC

6575 North "W" Street

Pensacola, Florida 32505

Phone: 850-471-6409

Fax: 850-471-6455

Email: John_dosh(S>co.escambia.fl.us

(d) In the event that different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representative will be provided as
outlined in (13)(a) above.

(14) SUBCONTRACTS
Ifthe Recipient subcontracts any of the work required under this Agreement, a copy of the unsigned

subcontract must be forwarded to the Division for review and approval before it is executed by the Recipient. The
Recipient agrees to include in the subcontract that (i) the subcontractor is bound by the terms of this Agreement, (ii)
the subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the subcontractor shall
hold the Division and Recipient harmless against all claims of whatever nature arising out of the subcontractor's
performance of work under this Agreement, to the extent allowed and required by law. The Recipient shall
document in the quarterly financial report the subcontractor's progress in performing its work under this Agreement.

For each subcontract, the Recipient shall provide a written statement to the Division as to whether that
subcontractor is a minority business enterprise, as defined in Section 288.703, Fla. Stat.

(15) TERMS AND CONDITIONS
This Agreement contains all the terms and conditionsagreed upon by the parties.
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(16) ATTACHMENTS
(a) All attachments to this Agreement are incorporated as if set out fully.
(b) In the event of any inconsistencies or conflict between the language of this Agreement and the

attachments, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.
(c) This Agreement has the following attachments:
Exhibit 1 - Funding Sources
Attachment A - Program Budget
Attachment B - Scope of Work
Attachment C - Budget Narrative
Attachment D - Deliverables

Attachment E - Reports
Attachment F - Program Statutes, Regulations and Special Conditions
Attachment G - Justification of Advance Payment
Attachment H - Warranties and Representations
Attachment I - Certification Regarding Debarment
Attachment J - Statement of Assurances

Attachment K - Reporting Forms

(17) FUNDING/CONSIDERATION
(a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs incurred

in the satisfactory performance of work hereunder in an amount not to exceed $99,728, subject to the availability of
funds.

(b) Any advance payment under this Agreement is subject to Section 216.181(16), Fla.Stat.. and is
contingent upon the Recipient's acceptance of the rights of the Division under Paragraph (12)(b) of this Agreement.
The amount which may be advanced may not exceed the expected cash needs of the Recipient within the first
three (3) months of the contract term. For a federally funded contract, any advance payment is also subject to
federal OMB Circulars A-87, A-110, A-122 and the Cash Management Improvement Act of 1990. All advances are
required to be held in an interest-bearing account. Ifan advance payment is requested, the budget data on which
the request is based and a justification statement shall be included in this Agreement as Attachment G. Attachment
G will specify the amount of advance payment needed and provide an explanation of the necessity for and
proposed use of these funds. No advance shall be accepted for processing ifa reimbursement has been paid prior
to the submittal of a request for advanced payment.

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
The Recipient agrees to expend funds in accordance with the Program Budget and Scope of Work, Attachment A
and B of this Agreement.

(d) Invoices shall be submitted at least quarterly and shall include the supporting documentation
for all costs of the project or services. Invoices shall be accompanied by a statement signed and dated by an
authorized representative of the Recipient certifying that "all disbursements made in accordance with conditions of
the Division agreement and payment is due and has not been previously requested for these amounts." The
supporting documentation must comply with the documentation requirements of applicable OMB Circular Cost
Principles. The final invoice shall be submitted within thirty (30) days after the expiration date of the agreement.
An explanation of any circumstances prohibiting the submittal of quarterly invoices shall be submitted to the
Division contract manager as part of the Recipient's quarterly financial reporting as referenced in Paragraph 7 of
this Agreement.

Ifthe necessary funds are not available to fund this Agreement as a result of action by the United States
Congress, the federal Office of Management and Budgeting, the State Chief Financial Officer or under
subparagraph (19)(h) of this Agreement, all obligations on the part of the Division to make any further payment of
funds shall terminate, and the Recipient shall submit its closeout report within thirty days of receiving notice from
the Division.

Changes to the amount of funding pursuant to Paragraph (17)(a) above may be accomplished by
notice from the Division to the Recipient. The Division may make an award of additional funds by subsequent
modification.

All funds received hereunder shall be placed in an interest-bearing account witha separate account code
identifier for tracking all deposits, expenditures and interest earned. Funds disbursed to the Recipient by the
Division that are not expended in implementing this program shall be returned to the Division, along with any



interest earned on all funds received under this Agreement, within ninety (90) days of the expiration of the award
Agreement.

The Recipient shall comply with all applicable procurement rules and regulations in securing goods and
services to implement the Scope of Work. Whenever required by law or otherwise permitted, the Recipient shall
utilize competitive procurement practices.

Allowable costs shall be determined in accordance with applicable Office of Management and Budget
Circulars, or, in the event no circular applies, by 48 CFR Part 31 CONTRACT COST PRINCIPLES AND
PROCEDURES.

Any requests received after July 31, 2014, at the discretion of the Division, may not be reimbursed from
this Agreement.

This agreement may be renewed, at the Division's sole discretion, for a period that may not exceed three
years or the term of the original Agreement, whicheverperiod is longer, specifying the renewed priceand subject to
the availability of funds. Pursuant to Section 287.057(13), Florida Statutes, exceptional purchase contracts
pursuant to Section 287.057(3)(a) and (c), may not be renewed.

Federal funds provided under this Agreement shall be matched by the Recipient dollar for dollar from non
federal funds.

All payments relating to the Agreement shall be mailed to the followina address:
John Dosh, Manager
Division of Emergency Management
Escambia County BCC
6575 North "W" Street

Pensacola, Florida 32505

Phone: 850-471-6409

Fax: 850-471-6455

Email: John_dosh(g)co.escambia.fl.us
(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are to be made payable to the order of

"Division of Emergency Management", and mailed directly to the following address:

Division of Emergency Management
Cashier

2555 Shumard Oak Boulevard

Tallahassee FL 32399-2100

In accordance with Section 215.34(2). Fla. Stat., if a check or other draft is returned to the Division for collection.
Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the returned check or draft,
whichever is greater.

(19) MANDATED CONDITIONS
(a) The validity of this Agreement is subject to the truth and accuracy of all the information,

representations, and materials submitted or provided by the Recipient in this Agreement, in any later submission or
response to a Division request, or in any submission or response to fulfill the requirements of this Agreement. All of
said information, representations, and materials is incorporated by reference. The inaccuracy of the submissions or
any material changes shall, at the option of the Division and with thirty days written notice to the Recipient, cause
the termination of this Agreement and the release of the Divisionfrom all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. Ifany provision of this
Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall be null and
void to the extent of the conflict, and shall be severable, but shall not invalidate any other provision of this
Agreement.

(c) Any power of approval or disapproval granted to the Division under the terms of this Agreement
shall survive the term of this Agreement.

(d) This Agreement may be executed inany number of counterparts, any one of which may be
taken as an original.

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336,
42 U.S.C. Section 12101 et sea.), which prohibits discriminationby public and private entities on the basis of

7



disability in employment, public accommodations, transportation. State and local government services, and
telecommunications.

(f) Those who have been placed on the convicted vendor list following a conviction for a public
entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a publicentity, and may
not transact business with any public entity in excess of $25,000.00 for a period of 36 months from the date of
being placed on the convicted vendor list or on the discriminatory vendor list.

(g) Any Recipient which is not a local government or state agency, and which receives funds under
this Agreement from the federal government, certifies, to the best of its knowledge and belief, that it and its
principals:

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a federal department or agency;

2. have not, within a five-year period preceding this proposal been convicted of or had a
civiljudgment rendered against them for fraud or a criminaloffense in connection with obtaining, attempting to
obtain, or performing a public (federal, state or local) transaction or contract under public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

3. are not presently indicted or otherwise criminally or civilly charged by a governmental
entity (federal, state or local)withcommission of any offenses enumerated in paragraph 19(g)2. of this certification;
and

4. have not within a five-year period preceding this Agreement had one or more public
transactions (federal, state or local) terminated for cause or default.

If the Recipient is unable to certify to any of the statements in this certification, then the Recipient shall
attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division (by email or by facsimile transmission) the
completed "Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion"
(Attachment I) for each intended subcontractor which Recipient plans to fund under this Agreement. The
form must be received by the Division before the Recipient enters into a contract with any subcontractor.

(h) The State of Florida's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216,
Fla. Stat, or the Florida Constitution.

(i) All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

(j) Any bills for travel expenses shall be submitted in accordance with Section 112.061 (14)(a), Fla.
Stat. The provisions of any special or local law, present or future, shall prevail over any conflicting provisions in this
section, but only to the extent of the conflict.

(k) The Division reserves the right to unilaterally cancel this Agreement if the Recipient refuses to
allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Fla.
Stat., which the Recipient created or received under this Agreement.

(I) If the Recipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to the Division or be applied against the Division's obligation to pay the
contract amount.

(m) The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions contained in 8
U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and NationalityAct ("INA")]. The Division shall
consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such
violation by the Recipient of the employment provisions contained in Section 274A(e) of the INA shall be grounds
for unilateral cancellation of this Agreement by the Division.

(n) The Recipient is subject to Florida's Government in the Sunshine Law (Section 286.011, Fla.
Stat.) with respect to the meetings of the Recipient's governing board or the meetings of any subcommittee making
recommendations to the governing board. All of these meetings shall be publicly noticed, open to the public, and
the minutes of all the meetings shall be public records, available to the public in accordance with Chapter 119, Ra
Stat.



(o) All unmanufactured and manufactured articles, materials and supplies which are acquired for
public use under this Agreement must have been produced inthe United States as required under41 U.S.C. 10a,
unless it would not be in the public interest or unreasonable in cost.

(20) LOBBYING PROHIBITION
(a) Nofunds or other resources received from the Division under this Agreement may be used

directly or indirectly to influence legislation or any other official action by the Florida Legislature or any state
agency.

(b) The Recipientcertifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any personfor influencing or attempting to influence an officer or employee ofanyagency, a Member
of Congress, an officer or employee of Congress, or an employee ofa Member ofCongress in connection with the
awarding ofany Federalcontract, the making ofany Federalgrant, the making ofany Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification ofany
Federal contract, grant, loan or cooperative agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employeeof any agency, a Member ofCongress, an
officeror employee of Congress, or an employee of a Memberof Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Recipient shallcomplete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities."

3. The Recipient shall require that this certification be included inthe award documents for
all subawards (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title31, U.S. Code. Anyperson who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 foreach such failure.

(21) COPYRIGHT. PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF
THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY AND ALL COPYRIGHTS
ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE RECIPIENT TO THE STATE OF FLORIDA.

(a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and
entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) Ifany discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or
invention to the Division for a determination whether the State of Florida will seek patent protection in its name.
Any patent rights accruing under or in connection with the performance of this Agreement are reserved to the State
of Florida. Ifany books, manuals, films, or other copyrightable material are produced, the Recipient shall notifythe
Division. Any copyrights accruing under or in connection with the performance under this Agreement are
transferred by the Recipient to the State of Florida.

(c) Within thirty days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relating to the performance of this Agreement which he or she knows or should know could give rise to a
patent or copyright. The Recipient shall retain all rights and entitlements to any pre-existing intellectual property
which is disclosed. Failure to disclose will indicate that no such property exists. The Division shall then, under
Paragraph (b), have the right to all patents and copyrights which accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION.
The Recipient certifies that it has the legal authority to receive the funds under this Agreement and

that its governing body has authorized the execution and acceptance of this Agreement. The Recipient also
certifies that the undersigned person has the authority to legally execute and bind Recipient to the terms of this
Agreement.



(23) ASSURANCES.
The Recipient shall comply with any Statement of Assurances incorporated as Attachment J.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT:

Board of County
Commissioners

Escambia County, Florida

Gene M. Valentino, Chairman

Date:

FID#
59-6000598

STATE OF FLORIDA

DIVISION OF EMERGENCY MANGEMENT

By:

Name and Title: Bryan Koon. Director

Date:

Attest: Pam Childers

Clerk of the Circuit Court

By:

Deputy Clerk

Date BCCApproved:_

Date BCC Executed:

This document approved as to form
and legal Sufficiency.

Title: Wlme: n-ti x\i

Date: jJJiTjJ^..



EXHIBIT -1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS AGREEMENT:

NOTE: Ifthe resources awarded to the Recipient are from more than one Federal program, provide the same
information shown below for each Federal program and show total Federal resources awarded.

Federal Program
Federal agency: U.S. Department of Homeland Security / Federal Emergency Management Agency
Catalog of Federal DomesticAssistance title and number: Emergency Management Performance Grant
# 97.042

Award amount: $99,728

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES AWARDED

UNDER THIS AGREEMENT:

Chapter 252, Florida Statutes
Rule Chapters 27P-6, 27P-11. and 27P-19, Florida Administrative Code
44 CFR, (Code of Federal Regulations) Part 13 (Common Rule)
44 CFR, Part 302

48 CFR, Part 31
OMB Circular A-21. A-102. A-110. A-122, A-128, A-87 and A-133

NOTE:Ifthe resources awarded to the Recipient represent more than one Federal program, list applicable
compliance requirements foreach Federal programin the same manner as shown below.

Federal Program:
List applicable compliance requirements as follows:
1. Recipientis to use funding to perform the following eligibleactivitiesas identified in the United States

Department of Homeland Security, Federal Emergency Management Agency, National Preparedness
Directorate, Fiscal Year 2013 Emergency Management Performance Grants Program.

2. Recipient is subject to all administrative and financialrequirementsas set forth in this Agreement, or will be
in violation of the terms of the Agreement.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the Recipient.



Attachment A

Program Budget

Funding from the Emergency Management Performance Grant is intended for use by the Recipient to perform
the following eligible activities as identified in the United States Department of Homeland Security, Federal
Emergency Management Agency, Fiscal Year 2013 Emergency Management Performance Grants Program
and programs that are consistent with Title 44, Code of Regulations (CFR) Part 13. State Rule Chapter 27P-6,
Florida Administrative Code and Chapter 252, Florida Statutes).

Below is a general budget which outlines eligible categories and their allocation under this award.

Grant Recipient Agency Category
Amount

Allocated

FY 2013-Emergency
Management Performance
Grants Program

ESCAMBIA COUNTY

Organizational Expenditures
$ 91,228.00

Planning Expenditures
$ 0.00

Training Expenditures
$ 0.00

Exercise Expenditures
$ 0.00

Equipment Expenditures
$ 8,500.00

Management and Administration
Expenditures (5%)

$ 0.00

Total Award $ S 99,728.00
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Attachment B

Scope of Work

Funding is provided to perform eligible activitiesas identified in the Emergency Management Performance Grants
(EMPG) Program Funding OpportunityAnnouncement (FOA). Eligible activities are outlined in Attachment C
Eligible Expenses. The intentof the EMPG Base Grant Agreement is to provideeach county with the means to
successfully manage and operate an Emergency Management Program. Counties must be able to prepare for,
respond to, recover from, and mitigate against natural and man-made disasters/ emergencies.

EMPG Base Grant funding is intended to enhance county emergency management plans and programs that are
consistent with the State Comprehensive Emergency Management Plan and Program (reference Rule Chapter
27P-6. Florida Administrative Code and Chapter 252, Florida Statutes). This Scope of Work recognizes that each
recipient is at a varying levelof preparedness, and it is understood that each county has a unique geography, faces
unique threats and hazards, and serves a unique population.

The objective of this funding is to assist in providing operating support for the areas outlined in
Attachment C to maintain a county emergency management program. The objective is to help fund the
county Emergency Management programs and maintain a 24-7 (this includes on-call coverage) daily
response to county emergencies. The minimum acceptable standard for payment is a twelve month 24-7
operation. Emergency Management operation below the minimum standard will result in a prorated
reduction in payment.

In addition, the County is to achieve the following emergency management goals throughout the contract
period to ensure county compliance and coordination with the state emergency management. Items listed
in Attachment D are to be reviewed during the mid-year and end-of year progress report prepared in
conjunction with the Division's Regional Coordinator to ensure county compliance. Any two goals in the
series of 1 to 3 not completed will cause a 5% reduction in the last quarter payment. Documentation
supporting the completion of the goals outlined below should be submitted on the Quarterly Financial
report.

By signing this Agreement the Recipient certifies that it will use the award to enhance its Emergency Management
Program.

Monitoring: Monitoring may be accomplished through either a desk-based review or on-site monitoring visits, or
both. Monitoring will involve the review and analysis of the financial, programmatic, performance, compliance and
administrative processes, policies, activities, and other attributes of each county and will identify areas where
technical assistance, corrective actions and other support may be needed.

Desk monitoring is the review of projects, financial activity and technical assistance between the Division and the
applicant via e-mail and telephone. On-Site Monitoring are actual visits to the recipient agencies by a Division
representative who examines records, procedures and equipment.

Each year the Division will conduct on-site visits for up to 25% of the 2013-2014 county agreements (2013 EMPG).

The Division may request additional monitoring/information if the activity, or lack thereof, generates questions from
the region, the sponsoring agency or Division leadership. The method of gathering this information will be
determined on a case-by-case basis.
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Attachment C

Budget Narrative

I. Categories and Eligible Activities

Emergency Management Performance Grants Program Guidance

FY2013 allowable costs are divided into the following categories: organizational, planning, training,
exercise, equipment, and management and administration cost are allowable.

A. Organization

Per the Robert T. StaffordDisaster Relief and Emergency Assistance Act, as amended, 42 U.S.C. 5121-5207,
EMPG Program funds may be used for all-hazards emergency management operations, staffing, and other
day-to-day activities in support of emergency management. Proposed staffing activities should be linked
to accomplishing the projects and activities outlined in the EMPG Program Work Plan.

Personnel costs, including salary, overtime, compensatory time off, and associated fringe benefits, are
allowable costs with FY 2013 EMPG Program funds. These costs must comply with 2 CFR Part §225, Cost
PrinciplesforState, Local, and Indian Tribal Governments (Officeof Management and Budget [OMB] Circular
A-87).

B. Planning

Planning spans across all five NPG mission areas and provides a baseline for determining potential threats and
hazards, required capabilities, required resources, and establishes a framework for roles and responsibilities.
Planning provides a methodical way to engage the whole community in the development of a strategic,
operational, and/or community-based approach to preparedness.

FY 2013 EMPG Program funds may be used to develop or enhance upon emergency management
planning activities, some examples include:
• Provide input for data collection in THIRA development
• Development of an all-hazards mitigation plan based on identified risks and hazards

Emergency Management/Operation Plans
Maintain/enhance current local County Emergency Management Plan (CEMP)
Modifying existing incident management and emergency operations plans
Developing/enhancing large-scale and catastrophic event incident plans

Communications Plans

Developing and updating Statewide Communication Interoperability Plans
Developing and updating Tactical Interoperability Communications Plans

Continuity/Administrative Plans
Developing/enhancing Continuity of Operation (COOP)/Continuity of Government (COG) plans
Developing/enhancing financial and administrative procedures for use before, during, and after disaster
events in support of a comprehensive emergency management program

Whole Community engagement/planning
Developing/enhancing emergency operations plans to integrate citizen/volunteer and other non
governmental organization resources and participation
Engaging the "Whole Community" in security and emergency management is critical to achieving the NPG
Public education and awareness on emergency management and preparedness
Planning to foster public-private sector partnerships
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Development or enhancement of mutual aid agreements/compacts, including required membership in
EMAC

Resource management planning
• Developing/enhancing logistics and resource management plans
• Developing/enhancing volunteer and/or donations management plans
• Acquisition of critical emergency supplies defined as: shelf stable food products, Water, and/or basic

medical supplies. Acquisition of critical emergency supplies requires each State to have FEMA's approval
of a viable inventory management plan; an effective distribution strategy; sustainment costs for such an
effort; and logistics expertise to avoid situations where funds are wasted because supplies are rendered
ineffective due to lack of planning.

• Supply preparation

Evacuation planning
Developing/enhancing evacuation plans, including plans for: alerts/warning, crisis communications, pre-
positioning of equipment for areas potentially impacted by mass evacuations sheltering, and re-entry.

Pre-disaster and post-disaster Recovery planning
Pre-event response/recovery/mitigation plans in coordination with State, local, and tribal governments
Developing/enhancing other response and recovery plans
Develop recovery plans and preparedness programs consistent with the principles and guidance in the
NDRF that will provide the foundation for recovery programs and whole-community partnerships.
Preparedness and pre-disaster planning was given special attention within the NDRFwith specific
guidance: Planning fora Successful DisasterRecovery (pages 63-70). For more information on the NDRF
see http://www.fema.gov/pdf/recoveryframework/ndn'.pdf.

F/ERO Credentialing and Validation:
Working group meetings and conferences relating to emergency responder credentialing and validation
Compiling data to enter into an emergency responder repository
Coordinating with other State, local, territorial, and tribal partners to ensure interoperability among existing
and planned credentialing and validation systems and equipment

• Planning to incorporate emergency responder identity and credential validation into training and exercises.

Continuity of Operations / Continuity of Government Planning (COOP/COG) Grant Funding Opportunity

COOP/COG planning is the fundamental responsibility of every government agency that performs an essential
function at the State and local level. In order to conduct necessary emergency operations, recovery actions,
and other key essential functions during a large-scale or catastrophic event, the agency must have effective
Continuity plans in place to support continued operations. Continuity efforts also provide the foundational basis
for COG programs, such as succession planning, which are designed to ensure the survival of not only
leadership at the State and local level, but also an enduring constitutional government. State and local plans to
address COOP/COG issues should be consistent with the Nations Continuity Policy described in Homeland
Security Presidential Directive 20 (HSPD-20); the National Continuity Policy Implementation Plan (NCPIP); and
Continuity Guidance Circular's 1 (CGC 1) and 2 (CGC 2), which provides guidance for State, local, territorial,
and tribal governments, and private sector organizations in developing robust Continuity plans and programs in
support of a comprehensive and integrated national continuity capability. Continuity issues to address include,
but are not limited to:

• Determine essential functions and activities, interdependencies, and resources needed to perform them
• Establish orders of succession and delegations of authority to key agency positions and establish and

maintain current roster(s) of fully equipped and trained COOP personnel with the authority to perform
essential functions

Provide for the identification and preparation of alternate operating facilities for relocated operations
Provide for the regular training, testing, and exercising of COOP personnel, systems, and facilities
Provide for reconstitution of agency capabilities, and transition from continuity operations to normal
operations
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C. Training

FY 2013 EMPG Program funds may be used for a range of emergency management-related training activities
to enhance the capabilities of local emergency management personnel through the establishment, support,
conduct, and attendance of training. Training activities should align to a current, Multi-Year TEP developed
through an annual TEPW. Training should foster the development of a community oriented approach to
emergency management that emphasizes engagement at the community level, strengthens best practices, and
provides a path toward building sustainable resilience.

Each EMPG Program funded position is REQUIRED to complete the following training(s) during this
contract period or show proof (certificate) that each training has been completed. These training
requirements are also outlined in Attachment D, #2.

IS 100 - Introduction to Incident Command System
IS 200 - ICS for Single Resources and Initial Action Incidents
IS 700 - National Incident Management Systems (NIMS)
IS 800 - National Response Framework
Professional Development Series (PDS)

IS 120.a - An Introduction to Exercises
IS 230.C - Fundamentals of Emergency Management
IS 235.b - Emergency Planning
IS 240.a - Leadership and Influence
IS 241.a - Decision Making and Problem Solving
IS 242.a - Effective Communication

IS 244.b - Developing and Managing Volunteers

EMPG Program funds used for training should support the nationwide implementation of NIMS. The NIMS
Training Program establishes a national curriculum for NIMS and provides information on NIMS courses;
grantees are encouraged to place emphasis on the core competencies as defined in the NIMS Training
Program. The NIMSTraining Program can be found at
http://www.fema.ciov/Ddf/emeraencv/nims/nims training oroa.ram.Ddf.

The NIMS Guideline for Credentialing of Personnel provides guidance on the national credentialing standards.
The NIMS Guidelines for Credentialing can be found at
httD://www.fema.gov/Ddf/emeraencv/nims/nims cred guidelines reoort.Ddf.

To ensure the professional development of the emergency management workforce, the grantee must ensure a
routine capabilities assessment is accomplished and a multi-year training plan is developed and implemented.

Additional types of training include, but are not limited to, the following:
Developing/enhancing systems to monitor training programs
Conducting all hazards emergency management training
Attending Emergency Management Institute (EMI) training or delivering EMI train-the-trainer courses

• Attending other FEMA-approved emergency management training
Mass evacuation training at local, State, and tribal levels

Allowable training-related costs include the following:
Funds Used to Develop, Deliver, and Evaluate Training. Includes costs related to administering the
training: planning, scheduling, facilities, materials and supplies, reproduction of materials, and equipment.
Training should provide the opportunity to demonstrate and validate skills learned, as well as to identifyany
gaps in these skills. Any training or training gaps, including those for children and individuals with
disabilities or access and functional needs, should be identified in the AAR/IP and addressed in the training
cycle.
Overtime and Backfill. The entire amount of overtime costs, including payments related to backfilling
personnel, which are the direct result of attendance at FEMAand/or approved training courses and
programs are allowable. These costs are allowed only to the extent the payment for such services is in
accordance with the policies of the State or unit(s) of local government and has the approval of the State or
the awarding agency, whichever is applicable. In no case is dual compensation allowable. That is, an
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employee of a unit of government may not receive compensation from their unit or agency of government
AND from an award for a single period of time (e.g., 1:00 p.m. to 5:00 p.m.), even though such work may
benefit both activities.

Travel. Travel costs (e.g., airfare, mileage, per diem, hotel) are allowable as expenses by employees who
are on travel status for official business related to approved training.
Hiring of Full or Part-Time Staff or Contractors/Consultants. Full- or part-time staff may be hired to
support direct training-related activities. Payment of salaries and fringe benefits must be in accordance with
the policies of the State or unit(s) of local government and have the approval of the State or awarding
agency, whichever is applicable.
Certification/Recertification of Instructors. Costs associated with the certification and re-certification of
instructors are allowed. States are encouraged to follow the FEMA Instructor Quality Assurance Program to
ensure a minimum level of competency and corresponding levels of evaluation of student learning. This is
particularly important for those courses which involve training of trainers.

D. Exercises

Exercises implemented with grant funds should evaluate performance of the capabilities required to achieve
exercise objectives. Exercise activities should align to a current, Multi-YearTEP developed through an annual
TEPW. Further guidance concerning the TEP and the TEPW can be found at https://hseep.dhs.gov. Grantees
are encouraged to develop exercises that test their EOP in accordance with the EMPG Program Priority
requirements.

All EMPG Program funded personnel are REQUIRED to participate in no less than three exercises in a
12 month period. One real world event can count towards meeting this requirement, (see Attachment
D,#2)

Allowable exercise-related costs include:

Funds Used to Design, Develop, Conduct and Evaluate an Exercise. This includes costs related to
planning, meeting space and other meeting costs, facilitation costs, materials and supplies, travel, and
documentation. Grantees are encouraged to use free public space/locations/facilities, whenever available,
prior to the rental of space/locations/facilities. Exercises should provide the opportunity to demonstrate and
validate skills learned, as well as to identify any gaps in these skills. Any exercise or exercise gaps,
including those for children and individuals with disabilities or access and functional needs, should be
identified in the AAR/IP and addressed in the exercise cycle.

• Hiring of Full or Part-Time Staff or Contractors/Consultants. Full- or part - time staff may be hired to
support direct exercise activities. Payment of salaries and fringe benefits must be in accordance with the
policies of the State or unit(s) of local government and have the approval of the State or the awarding
agency, whichever is applicable. The services of contractors/consultants may also be procured to support
the design, development, conduct and evaluation of exercises.
Overtime and Backfill. The entire amount of overtime costs, including payments related to backfilling
personnel, which are the direct result of time spent on the design, development and conduct of exercises
are allowable expenses. These costs are allowed only to the extent the payment for such services is in
accordance with the policies of the State or unit(s) of local government and has the approval of the State or
the awarding agency, whichever is applicable. In no case is dual compensation allowable. That is, an
employee of a unit of government may not receive compensation from their unit or agency of government
AND from an award for a single period of time (e.g., 1:00 p.m. to 5:00 p.m.), even though such work may
benefit both activities.

Travel. Travel costs (e.g., airfare, mileage, per diem, hotel) are allowable as expenses by employees who
are on travel status for official business related to the planning and conduct of the exercise activities
Supplies. Supplies are items that are expended or consumed during the course of the planningand
conduct of the exercise activities (e.g., gloves, non-sterile masks, and disposable protective equipment)

• Implementation of HSEEP. This refers to costs related to developing and maintaining a self-sustaining
State HSEEP which is modeled after the national HSEEP

Other Items. These costs are limited to items consumed in direct support of exercise activities such as the
rental of space/locations for planning and conducting an exercise, rental of equipment, and the
procurement of other essential nondurable goods. Grantees are encouraged to use free public
space/locations, whenever available, prior to the rental of space/locations. Costs associated with inclusive
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practices and the provision of reasonable accommodations and modifications that facilitate full access for
children and adults with disabilities.

Unauthorized exercise-related costs include:
Reimbursement for the maintenance and/or wear and tear costs of general use vehicles (e.g., construction
vehicles) and emergency response apparatus (e.g., fire trucks, ambulances). The only vehicle costs that
are reimbursable are fuel/gasoline or mileage.
Equipment that is purchased for permanent installation and/or use, beyond the scope of exercise conduct
(e.g., electronic messaging signs)
Durable and non-durable goods purchased for installation and/or use beyond the scope of exercise
conduct

E. Equipment

Allowable equipment categories for the EMPG Program are listed on the web-based version of the Authorized
Equipment List (AEL) on the Responder Knowledge Base (RKB). which is sponsored by FEMA at
http://www.rkb.us. Unless otherwise stated, equipment must meet all mandatory regulatory and/or FEMA-
adopted standards to be eligiblefor purchase using these funds. In addition, counties will be responsible for
obtaining and maintaining all necessary certifications and licenses for the requested equipment.

The select allowable equipment includes equipment from the following AEL categories:
Information Technology (Category 4)
Cyber-Security Enhancement Equipment (Category 5)
Interoperable Communications Equipment (Category 6)
Detection Equipment (Category 7)
Power Equipment (Category 10)

• Chemical, Biological, Radiological, Nuclear, and Explosive (CBRNE) Reference Materials (Category 11)
• CBRNE Incident Response Vehicles (Category 12)

Physical Security Enhancement Equipment (Category 14)
CBRNE Logistical Support Equipment (Category 19)

• Other Authorized Equipment (Category 21)

In addition to the above, general purpose vehicles (such as sports utilityvehicles) are allowed to be procured in
order to carry out the responsibilities of the EMPG Program. IfState agencies and/or local governments have
questions concerning the eligibility of equipment not specifically addressed in the AEL, they should contact their
contract manager who will coordinate with the FEMA Regional Program Analyst for clarification.

F. Management and Administration (M&A)

M&A activities are those defined as directly relating to the management and administration of EMPG Program
funds, such as financial management and monitoring. It should be noted that salaries of State and local
emergency managers are not typically categorized as M&A, unless the State or local EMAchooses to assign
personnel to specific M&A activities.

EHP

Recipients must comply with all applicable EHP laws, regulations, and Executive Orders (EOs) in order to draw
down their FY 2013 EMPG Program grant funds. Any project with the potential to impact natural resources or
historic properties cannot be initiated until FEMA has completed the required FEMA EHP review. Recipients
that implement projects prior to receiving EHP approval from FEMA risk de-obligation of funds. For these types
of projects, Recipients must complete the FEMA EHP Screening Form (OMB Number 1660-0115/FEMA Form
024-0-01) and submit it, with all supporting documentation to their Contract Manager. Recipients should submit
the FEMA EHP Screening Form for each project as soon as possible upon receiving their grant award. The
Screening Form must be submitted prior to funds being expended. Refer to IBs 329, 345, and 356 (located at
http://www.fema. gov/government/grant/bulletins/index.shtm)



The following types of EMPG projects are to be submitted to FEMAfor compliance review under EHP laws and
requirements prior to initiation of the project:

• Any involvement with the installation of equipment,
• Ground-disturbing activities,
• New construction (installation and renovation), including communication towers, or

modification/renovation of existing buildings or structures
• Proposed construction or renovation projects that are part of larger projects funded from a non-FEMA

source (such as an EOC that is part of a larger proposed public safety complex)
• Renovation of and modification to buildings and structures that are 50 years old or older
• Any other construction or renovation efforts that change or expand the footprint of a facility or

structure including security enhancements to improve perimeter security
• Physical Security Enhancements, including but not limited to:

• Lighting
• Fencing
• Closed-circuit television (CCTV) systems
• Motion detection systems
• Barriers, doors, gates and related security enhancements

• Field based training and exercises including activities that involve ground disturbance, use of
explosives, toxic agents or otherwise have the potential to cause impact to the environment or
historical resources. This is only a requirement if the exercise or field training is not being conducted
by a certified professional or at an existing facility with established procedures.

• Communication tower projects

The following activities do not require the submission of the FEMA EHP Screening Form: planning and
development of policies or processes; management and administration; classroom-based training; table top
exercises and functional exercises; and, acquisition of mobile and portable equipment (no installation).

All recipients of financial assistance willcomply with the requirements of the NEPA, as amended, 42 U.S.C.
§4331 et seq., which establishes national policy goals and procedures to protect and enhance the environment,
including protection against natural disasters. To comply with NEPA for its grant-supported activities, DHS
requires the environmental aspects of construction grants (and certain non-construction projects as specified by
the component and awarding office) to be reviewed and evaluated before final action on the application.

For more information on FEMA's EHP requirements, see Informational Bulletins below"
• Information Bulletin 329, Environmental Planning and Historic Preservation Requirements for Grants,

available at http://www.fema.qov/pdf/qovernment/qrant/bulletins/info329.pdf:

• Information Bulletin 345, Programmatic Environmental Assessment, available at
http://www.fema.qov/pdf/qovernment/orant/bulletins/info345.pdf: and

• Information Bulletin 356, EHP Screening Form, available at
http://www.fema.qov/pdf/qovernment/qrant/bulletins/info356.pdf.

Construction and Renovation

Construction and renovation activities for a local government's EOC as defined by the SAA are allowable under
the EMPG Program.

Written approval must be provided by FEMA prior to the use of any EMPG Program funds for construction or
renovation. Requests for EMPG Program funds for construction of an EOC must be accompanied by an EOC
Investment Justification (FEMA Form 089-0-0-3; OMB Control Number; 1660-0124 (available through ND
grants) to their Grant Program Manager for review. Additionally, grantees are required to submit a SF-424C
Budget and Budget detail citing the project costs.

When applying for funds to construct communication towers, grantees and sub-grantees must submit evidence
that the FCC's Section 106 review process has been completed and submit all documentation resulting from
that review to GPD prior to submitting materials for EHP review. Grantees and sub-grantees are also
encouraged to have completed as many steps as possible for a successful EHP review in support of their
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proposal for funding (e.g., coordination with their State Historic Preservation Office to identify potential historic
preservation issues and to discuss the potential for project effects, compliance with all State and EHP laws and
requirements). Projects for which the grantee believes an Environmental Assessment (EA) may be needed, as
defined in 44 CFR 10.8 and 10.9, must also be identified to the FEMA Program Analyst within six months of the
award and completed EHP review materials must be submitted no later than 12 months before the end of the
period of performance. EHP review packets should be sent to qpdehpinfo@fema.gov.

EMPG Program grantees using funds for construction projects must comply with the Davis-Bacon Act (40
U.S.C. 3141 etseq.). Grant recipients must ensure that their contractors or subcontractors for construction
projects pay workers employed directly at the work-site no less than the prevailing wages and fringe benefits
paid on projects of a similar character. Additional information, including Department of Labor (DOL) wage
determinations, is available from the following website:
http:/Avww.dol.gov/compliance/laws/comp-dbra.htm.

IV. Maintenance and Sustainment

The use of FEMA preparedness grant funds for maintenance contracts, warranties, repair or replacement
costs, upgrades, and user fees are allowable under all active and future grant awards, unless otherwise noted.

EMPG Program grant funds are intended to support the NPG and fund activities and projects that build and
sustain the capabilities necessary to prevent, protect against, mitigate the effects of, respond to, and recover
from those threats that pose the greatest risk to the security of the Nation. In order to provide grantees the
abilityto meet this objective, the policy set forth in GPD's IB 379 (Guidance to State Administrative Agencies to
Expedite the Expenditure of Certain DHS/FEMA Grant Funding) allows for the expansion of eligible
maintenance and sustainment costs which must be in 1) direct support of existing capabilities; (2) must be an
otherwise allowable expenditure under the applicable grant program; (3) be tied to one of the core capabilities
in the five mission areas contained within the National preparedness Goal, and (4) shareable through the
Emergency Management Assistance Compact. Additionally, eligible costs must also be in support of
equipment, training, and critical resources that have previously been purchased with either Federal grant or any
other source of funding other than DHS/FEMA preparedness grant program dollars.

Unallowable Costs

• Expenditures for weapons systems and ammunition
Costs to support the hiring of sworn public safety officers for the purposes of fulfilling traditional public
safety duties or to supplant traditional public safety positions and responsibilities

• Activities unrelated to the completion and implementation of the EMPG Program

In general, recipients should consult with their contact manager; who will coordinate with the FEMA Regional
Program Analyst prior to making any Investment that does not clearly meet the allowable expense criteria
established in this Guidance.
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Attachment D

Deliverables

The objective of this funding is to assist in providing operating support for the areas outlined in
Attachment B and C to maintain a county emergency management program. The objective is to help fund
the county Emergency Management programs and maintain a 24-7 (this includes on-call coverage) daily
response to county emergencies. The minimum acceptable standard for payment is a twelve month 24-7
operation. Emergency Management operation below the minimum standard will result in a prorated
reduction in payment.

In addition, the County is to achieve the following emergency management goals throughout the contract
period to ensure county compliance and coordination with the state emergency management. Items listed
below are to be reviewed during the mid-year and end-of year progress report prepared in conjunction with
the Division's Regional Coordinator to ensure county compliance. Any two goals in the series of 1 to 3 not
completed will cause a 5% reduction in the last quarter payment. Documentation supporting the
completion of the goals outlined below should be submitted on the Quarterly Financial report.

1. COORDINATION AND COLLABORATION - Utilizing the below elements, county emergency
management agencies will have an ongoing process that provides for coordinated and collaborated input in
the preparation, implementation, evaluation and revision of emergency management programs. See Data
Download and Upload details in # 3 below.

• Recipient will need to attend at least the Regional Training and Exercise Planning (TEP) Workshop and
provide an agenda or a copy of the certificate to show participation in the following during this contract
period (July 1, 2013 - June 30, 2014):

2. TRAINING AND EXERCISE - To ensure that each county emergency management agency is in
compliance with EMPG Guidance, each EMPG funded position during this contract period (July 1, 2013 -
June 30, 2014) shall provide the following items. See Data Download and Upload detail in # 3 below.
• Participate in no less than three (3) exercises within the 12 month Agreement period
• Submit an After Action Report (AAR) for each exercise conducted by the Recipient and/or provide

sufficient exercise documentation (i.e., sign in sheet, certificate, etc.) for participation in each exercise
not conducted by the Recipient

• Complete: IS 100, 200, 700, 800 and the Professional Development Series

3. NIMSCAST - National Incident Management System (NIMS) is a requirement to receive Federal
preparedness assistance, through grants, contracts, and other activities. Each grantee will submit annually
the NIMSCAST Tool, which is the evaluation matrix. The Tool includes instructions to complete the self-
assessment. This will be completed by September 30, 2013 via NIMSCAST. This objective will be reviewed
by the NIMS Coordinator and submitted to the contract managers.

4. DATA DOWNLOAD AND UPLOAD - Data exchange between the Division and counties will be facilitated
by the use of the Division's Sharepoint Portal available at https://portal.floridadisaster.org. Counties will be
provided user names and passwords to access the portal. All data, forms, templates and instructions to be
provided by the Division will be made available via the portal, and counties shall use the portal to upload
data or provide notice of "No Change" for applicable items.
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Attachment E

Reports

A. Recipient shall provide the Division with quarterly financial reports, mid-year and end-of-year summary
progress reports prepared in conjunction with the Division's Regional Coordinator, and a final close-out
report. Reporting Forms are located in Attachment K and can be found on the Division internet site.

B. The Recipient shall provide the Division with fuM support documentation (per information bulletin #
341) for the quarterly financial reports. To eliminate large files and mailings, the Division will
accept back up documentation on a CD if desired by the Recipient.
• Organizational Activities: Includes salaries and expenses (depending upon eligibility). Supply

copies of timesheets documenting hours worked and proof employee was paid (i.e., earning
statements/payroll registries). Copies of invoices and canceled checks related to these services.

• Planning Costs: Provide copies of contracts, MOUs or agreements with consultants or sub
contractors providing services. Copies of invoices, checks and canceled checks and copies of planning
materials and work products (i.e., meeting documents, copies of completed plans (if submission of
plans is for the Division then only need to provide date of submission and who submitted plan/product
to), etc.).

• Training Costs: Provide copies of contracts, MOUs or agreements with consultants or sub
contractors providing services. Copies of invoices, checks and canceled checks and a copy of the
agenda, sign in rosters and any training materials provided.

• Exercise Costs: Provide copies of contracts, MOUs or agreements with consultants or sub
contractors providing services. Copies of invoices, checks and canceled checks and a copy of the
agenda, sign in rosters and any exercise materials provided.

• Equipment Acquisition Costs: Copies of Invoices/receipts, checks and canceled checks. AEL# for
each purchase.

• Management and Administrative Costs: Supply copies of timesheets documenting hours worked
and proof employee was paid (i.e., earning statements/payroll registries).

• For travel and conferences related to EMPG activities, copies of all receipts must be submitted
(i.e., airfare, proof of mileage, toll receipts, hotel receipts, car rental receipts, etc.) Receipts must be
itemized and match the dates of travel/conference. Ifconference, a copy of the agenda must be
provided. Proof of payment is also required for all travel and conferences.

• Copies of the general ledger each quarter should also be provided.

C. Quarterly financial reports are due to the Division no later than thirty days after the end of each
quarter of the program year; and shall continue to be submitted each quarter until submission of
the final close-out report. The ending dates for each quarter of this program year are September 30,
December 31, March 31 and June 30.

D. The Staffing Detail and Exercise Detail Form (Form 3) is due every quarter with your quarterly
financial report (for EMPG funded employees only). This is to identify all EMPG funded employees,
the required training completed and the required amount of exercises during the agreement period
by those employees.

E. The final close-out report is due forty-five days after termination of this Agreement.

F. If all required reports prescribed above are not provided to the Division or are not completed in a manner
acceptable to the Division, the Division may withhold further payments until they are completed or may take
such other action as set forth in Paragraphs (10), (11) and (12) of this Agreement. "Acceptable to the
Division" means that the work product was completed in accordance with generally accepted principles,
guidelines and applicable law, and is consistent with the Scope of Work.

G. Mid-Year and End-of-Year summary progress reports are to be scheduled and reviewed by the Division's
Regional Coordinator and submitted to the contract manager.
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Attachment F

Program Statutes, Regulations and Special Conditions

1) 53 Federal Register 8034
2) 31 U.S.C. §1352
3) Chapter 473. Florida Statutes
4) Chapter 215. Florida Statutes
5) E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative Agreements 28 CFR

Part 66, Common rule
6) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970
7) Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975
8) Section 106 of the National Historic Preservation Act of 1966 as amended (16 USC 470), Executive Order

11593

9) Archeological and Historical Preservation Act of 1966 (16 USC 569a-1 et seq.)
10) Title I of the Omnibus Crime Control and Safe Streets Act of 1968,
11) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act
12) 28 CFR applicable to grants and cooperative agreements
13) Omnibus Crime Control and Safe Streets Act of 1968, as amended,
14) 42 USC 3789(d), or Victims of Crime Act (as appropriate);
15) Title VI of the Civil Rights Act of 1964, as amended;
16) Section 504 of the Rehabilitation Act of 1973, as amended;
17) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990);
18) Title IX of the Education Amendments of 1972;
19) Age Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations,
20) 28 CFR Part 42, Subparts C.D.E, and G
21) Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39
22) Chapter 252, Florida Statutes
23) Rule Chapters 27P-6, 27P-11. and 27P-19, Florida Administrative Code
24) 44 CFR, (Code of Federal Regulations) Part 13 (Common Rule)
25) 44 CFR, Part 302
26) 48 CFR, Part 31
27) OMB Circular A-21, A-102, A-110, A-122, A-128, A-87 and A-133

Special Conditions

1. The Recipient shall comply with the most recent version of the Administrative Requirements, Cost
Principles, and Audit Requirements. A non-exclusive list of regulations commonly applicable to Department
of Homeland Security grants are listed below:

A. Administrative Requirements
• 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreements to

State and Local Governments

• 2 CFR Part 215, Uniform Administrative Requirements for Grants and Agreements with Institutions
of Higher Education, Hospitals, and Other Non-Profit Organizations (OMB Circular A-110)

B. Cost Principles
• 2 CFR Part 225, Cost Principles for State, Local and Indian Tribal Governments (OMB Circular A-

87)

• 2 CFR Part 220, Cost Principles for Educational Institutions (OMB Circular A-21)

• 2 CFR Part 230, Cost Principles for Non-Profit Organizations (OMB Circular A-122)
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• Federal Acquisition Regulations (FAR), Part 31.2 Contract Cost Principles and Procedures,
Contracts with Commercial Organizations

C. Audit Requirements
• OMB Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations

2. Recipient understands and agrees that it cannot use any federal funds, either directly or indirectly, in
support of the enactment, repeal, modification or adoption of any law, regulation or policy, at any level of
government, without the express prior written approval of FEMA.

3. The recipient agrees that all allocations and uses of funds under this grant will be in accordance with the
FY 2013 Emergency Management Performance Grants Program Guidance and Application Kit.

4. The recipient shall not undertake any project having the potential to impact Environmental or Historical
Preservation (EHP) resources without the prior approval of FEMA, including but not limited to
communications towers, physical security enhancements involving ground disturbance, new construction,
and modifications to buildings, structures and objects that are 50 years old or older, and purchase and use
of sonar equipment. Recipient must comply with all conditions placed on the project as the result of the
EHP review. Any change to the approved project scope of work will require re-evaluation for compliance
with these EHP requirements. If ground disturbing activities occur during project implementation, the
recipient must ensure monitoring of ground disturbance, and ifany potential archeological resources are
discovered, the recipient will immediately cease construction in that area and notify FEMA and the
appropriate State Historic Preservation Office. Any construction activities that have been initiated without
the necessary EHP review and approval will result in a non-compliance finding and will not be eligible for
FEMA funding.
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Attachment G

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

If you are requesting an advance, indicate same by checking the box below.

[ ] ADVANCE REQUESTED

Advance payment of$ is requested. Balance of
payments will be made on a reimbursement basis. These funds arc
needed to pay staff, award benefits to clients, duplicate forms and
purchase start-up supplies and equipment. We would not be able to
operate the program without this advance.

If you are requesting an advance, complete the following chart and line item justification below.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS

(list applicable line items)

20 -20 Anticipated Expenditures for First Three Months of

Contract

For example

ADMINISTRATIVE COSTS

(Include Secondary Administration.)

For example

PROGRAM EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the need for the cash

advance. The justification must include supporting documentation that clearly shows the advance will be expended

within the first ninety (90) days of the contract term. Support documentation should include quotes for purchases,

delivery timelines, salary and expense projections, etc. to provide the Division reasonable and necessary support that
the advance will be expended within the first ninety (90) days of the contract term. Any advance funds not expended

within the first ninety (90) days of the contract term shall be returned to the Division Cashier, 2555 Shumard Oak

Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest earned on the

advance)
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Attachment H

Warranties and Representations

Financial Management

Recipient's financial management system must include the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall contain
information pertaining to grant awards, authorizations, obligations, unobligated balances, assets,
outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Recipient shall
safeguard all assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Written procedures to determine whether costs are allowed and reasonable under the provisions of the
applicable OMB cost principles and the terms and conditions of this Agreement.

(6) Cost accounting records that are supported by backup documentation.

Competition

All procurement transactions shall be done in a manner to provide open and free competition. The Recipient shall
be alert to conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to ensure excellent contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications, requirements, statements of work, and
invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards
shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous
to the Recipient, considering the price, quality and other factors. Solicitations shall clearly set forth all requirements
that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the Recipient. Any and all bids or
offers may be rejected when it is in the Recipient's interest to do so.

Codes of conduct.

The Recipient shall maintain written standards of conduct governing the performance of its employees engaged in
the award and administration of contracts. No employee, officer, or agent shall participate in the selection, award,
or administration of a contract supported by public grant funds if a real or apparent conflict of interest would be
involved. Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of the parties indicated, has a
financial or other interest in the firm selected for an award. The officers, employees, and agents of the Recipient
shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. The standards of conduct shall provide for disciplinary actions to be applied for violations of the
standards by officers, employees, or agents of the Recipient.

Business Hours

The Recipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site, from 8:00am until 5:00pm weekdays, Monday through Friday, excluding holidays.

Licensing and Permitting

Allsubcontractors or employees hired by the Recipient shall have all current licenses and permits required for all of
the particular work for which they are hired by the Recipient.
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Attachment

Certification Regarding

Debarment, Suspension, Ineligibility

And Voluntary Exclusion

Subcontractor Covered Transactions

c; The prospective subcontractor of the Recipient, _, certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended, proposed

for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any

Federal department or agency.

(2) Where the Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form.

SUBCONTRACTOR:

By:.

Signature Recipient's Name

Name and Title DEM Contract Number

Street Address Project Number

City, State, Zip

Date
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Attachment J

Statement of Assurances

The Recipient hereby assures and certifies compliance with all Federal statutes, regulations, policies,
guidelines and requirements, including OMB Circulars No. A-21. A-110. A-122, A-128, A-87; E.O. 12372
and Uniform Administrative Requirements for Grants and Cooperative Agreements 28 CFR, Part 66,
Common rule, that govern the application, acceptance and use of Federal funds for this federally-assisted
project. Also the Applicant assures and certifies that:

1. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real
Property Acquisitions Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of persons
displaced as a result of Federal and federally-assisted programs.

2. It will comply with provisions of Federal law which limit certain political activities of employees of a
State or local unit of government whose principal employment is in connection with an activityfinanced in
whole or in part by Federal grants. (5 USC 1501,et. seq.)

3. It will comply with the minimum wage and maximum hour's provisions of the Federal Fair Labor
Standards Act.

4. It will establish safeguards to prohibit employees from using their positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves or others, particularly
those with whom they have family, business, or other ties.

5. It will give the sponsoring agency or the Comptroller General, through any authorized representative,
access to and the right to examine all records, books, papers, or documents related to the grant.

6. It will comply with all requirements imposed by the Federal sponsoring agency concerning special
requirements of law. program requirements, and other administrative requirements.

7. It will ensure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Environmental Protection Agency's (EPA) list of
Violating Facilities and that it will notify the Federal grantor agency of the receipt of any communication
from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is
under consideration for listing by the EPA.

8. It willcomply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973. Public Law 93-234, 87 Stat. 975, approved December 31,1976, Section 102(a)
requires, on and after March 2,1975, the purchase of flood insurance in communities where such
insurance is available as a condition for the receipt of any Federal financial assistance for construction or
acquisition purposes for use in any area that has been identified by the Secretary of the Department of
Housing and Urban Development as an area having special flood hazards. The phrase "Federal financial
assistance" includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster
assistance loan or grant, or any other form of direct or indirect Federal assistance.

9. It will assist the Federal grantor agency in its compliance with Section 106 of the National Historic
Preservation Act of 1966 as amended (16 USC 470), Executive Order 11593, and the Archeological and
Historical Preservation Act of 1966 (16 USC 569a-1 et seq.) by (a) consulting with the State Historic
Preservation Officer on the conduct of Investigations, as necessary, to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse effects (see 36
CFR Part 800.8) by the activity, and notifying the Federal grantor agency of the existence of any such
properties and by (b) complying with all requirements established by the Federal grantor agency to avoid
or mitigate adverse effects upon such properties.
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10. It will comply, and assure the compliance of all its subgrantees and contractors, with the applicable
provisions of Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as amended, the
Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act, as appropriate; the
provisions of the current edition of the Office of Justice Programs Financial and Administrative Guide for
Grants, M7100.1; and all other applicable Federal laws, orders, circulars, or regulations.

11. It will comply with the provisions of 28 CFR applicable to grants and cooperative agreements
including Part 18, Administrative Review Procedure; Part 20, Criminal Justice Information Systems; Part
22, Confidentiality of Identifiable Research and Statistical Information; Part 23, Criminal Intelligence
Systems Operating Policies; Part 30, Intergovernmental Review of Department of Justice Programs and
Activities; Part 42, Nondiscrimination/Equal Employment Opportunity Policies and Procedures; Part 61,
Procedures for Implementing the National Environmental Policy Act; Part 63, Floodplain Management
and Wetland Protection Procedures; and Federal laws or regulations applicable to Federal Assistance
Programs.

12. It willcomply, and all its contractors will comply, with the non-discrimination requirements of the
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 42 USC 3789(d), or Victims of Crime
Act (as appropriate); Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the
Rehabilitation Act of 1973, as amended; Subtitle A, Title II of the Americans with Disabilities Act (ADA)
(1990); Title IX of the Education Amendments of 1972; the Age Discrimination Act of 1975; Department of
Justice Non-Discrimination Regulations. 28 CFR Part 42, Subparts C.D.E, and G; and Department of
Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.

13. In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the Grounds of race, color, religion, national origin, sex, or
disability against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil
Rights, Office of Justice Programs.

14. It will provide an Equal Employment Opportunity Program if required to maintain one, where the
application is for $500,000 or more.

15. It will comply with the provisions of the Coastal Barrier Resources Act (P.L. 97-348) dated October 19,
1982 (16 USC 3501 et seq.) which prohibits the expenditure of most new Federal funds within the units of
the Coastal Barrier Resources System.

16. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) As required by the Drug-
Free Workplace Act of 1988, and implemented at 28 CFR Part 67, Subpart F, for grantees, as defined at
28 CFR Part 67 Sections 67.615 and 67.620.
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Attachment K

Reporting Forms

DIVISION OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PERFORMANCE GRANT PROGRAM -BASE GRANT

Quarterly Financial Report (Form 1):

1. These reports must be completed in full on a quarterly basis and be submitted no later than 30 days after the end of each quarter.
QUARTERLY FINANCIAL REPORTS MUST BE SUBMITTED ON A QUARTERLY BASIS EVEN IF YOU ARE NOT CLAIMING ANY

EXPENDITURES.

Quarterly Financial Report (Form 1) and Detail of Claims (Form 2):

1 These forms are to be submitted quarterly. Complete Quarterly Financial Report by entering all information needed for reimbursement.

2. The Detail of Claims form must accompany the Quarterly Financial Report.

3. The Quarterly Financial Report form must be signed by the contract manager or someone with equal authority.

4. Claims are to be submitted to the following address:

DIVISION OF EMERGENCY MANAGEMENT

2555 SHUMARD OAK BOUEVARD

TALLAHASSEE. FLORIDA 32399-2100
Attn: (Contract Manager's name)

Staffing Detail and Exercise Detail • (Form 3):

1. The Staffing Detailand Exercise DetailForm is due every quarter with your quarterly financial report. This is to identifyall EMPG funded
employees, the required training completed by those employees and the required amount of exercises that the EMPG funded employee has to
participate in each quarter.

2013 EMPG - FUNDING OPPORTUNITY ANNOUNCEMENT (FOA)
2. All EMPG funded personnel shall participate in three exercises of any type (e.g. Drills, Tabietop Exercises, Functional), within a 12-month period.

Please note that response to any real-world events within a 12-month period may fulfill a single, quarterly exercise requirement.

3. Target Trainingand Verify Capabilityof Personnel. Training activities supported with EMPG Program funds should strategicallyalignto the NPG
core capabilities identified in the Multi-YearTEP. To ensure the development of a professional emergency management workforce all EMPG
Program funded personnel shall complete the following training requirements and record proof of completion.
NIMS Training: IS 100; IS 200: IS 700; and IS 800; FEMA Professional Development Series: IS 120; IS 230; IS 235; IS 240; IS 241; IS 242; and
IS 244. Previous versions of the IS courses meet the NIMS training requirement. A complete list of Independent Study Program Courses may be
found at http://training.fema.gov/is.

Close Out Report • (Form 4):

1. Close Out Reports are due forty-five (45) days after the contract end date.

2. The agreement cannot be considered closed until the Close Out Report has been received.

Documentation of project expenditures:

1. Grantees must maintain documentation of expenditures for a minimum period of five years following the close of project/program operations
unless audits require a longer period of time.

2. Grantees should maintain a financial file with copies of back-up documentation for ail paid project/program expenditures made by the grantee
during the grant period. Documentation of expenditures against the orooram willbe reviewed and verified upon receipt by DEM staff. Acceptable
documentation includes copies of purchase orders and paid vouchers, paid invoices or cancelled checks, payroll vouchers, journal transfers, etc.
These documents should be submitted when requesting reimbursement.

3. In order to document hours worked on the program by permanent or temporary staff, the grantee may use its own time and attendance forms. A
Staffing Detail Worksheet is also required to identify positions being funded by the agreement.

4. All claims for reimbursement of expenditures must be submitted on the approved DEM Quarterly Financial Reporting forms. Claims not submitted
on the proper form, cannot be processed and will be returned for corrections. Forms must be submitted with original signatures.

IF YOU WISH TO OBTAIN THESE FORMS ELECTONICALLY, PLEASE FIND THEM ON OUR WEBSITE AT
http://www.floridadisaster.org/grants/index.htm OR NOTIFY YOUR CONTRACT MANAGER



DIVISION OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PERFORMANCE GRANT - EMPG BASE GRANT

QUARTERLY FINANCIAL REPORT
FORM 1

GRANTEE:

County Name:
Address:

Point of Contact:

Telephone #:
AGREEMENTS

Claim #

(Select the quarter of submission)

QUARTERLY REPORTING DUE DATES

My 1 - September 30 - Due no later than October 31

October 1 - December 31 - Due no later than January 31

January 1 - March 31 - Due no later than April 30

April 1 - Juno 30 - Due no later than July 31

THIS IS A REQUIRED DOCUMENT AND MUST BE SUBMITTED QUARTERLY

CUMULATIVE TOTAL ALLOCATED CURRENT CLAIM

CUM. FUNDS

EXPENDED

REMAINING

BALANCE

1. Organizational Costs
2. Planning Costs
3. Training Costs
4. Exercise Costs

5. Equipment Costs
6. Management and Administration Costs

.':-:-:: '.o :. • :•' v.': lotal award)

TOTAL S0.00 S0.00 S0.00

TOTAL AMOUNT TO BE PAID ON THIS INVOICE $0.00

EMPG MATCH

Federal funds provided under this Agreement shall be matched by the Recipient dollar for dollar from non-federal funds. NOTE: If the
amount entered below is NOT EMPA, provide appropriate back-up/supporting documentation.

MATCH
EMPA LOCAL OTHER NON-FEDERAL

I hereby certify that the above costs are true and valid costs incurred in accordance with the project agreement.

Signed:
Grantee Contract Manager or Financial Officer

QUARTERLY STATUS REPORT

This information below is required EACH QUARTER. This information MUST be clearly linked
to the project TIMELINE, DELIVERABLES AND SCOPE OF WORK.

Report event, progress, delays, etc., that pertain to this project (i.e., incidents, activities, meetings, reporting training and /or exercises)

(Attach additional page(s) if needed.)

Date

THIS SECTION BELOW IS TO BE COMPLETED BY DEM WITH EACH QUARTERLY FINANCIAL PAYMENT

Total EMPG (Federal) Amount

Prior Payments

This Payment

Unexpended Funds



County.

EMERGENCYMANAGEMENTPERFORMANCEGRANTPROGRAM-BASEGRANT

DETAILOFCLAIMS

FORM2

CATEGORY*

(Pleaseuseoneformpercategory.Pickfromthebelow1-6)

1.OrganizationalExpenditures

2.PlanningExpenditures
3.TrainingExpenditures
4.ExerciseExpenditures

5.EquipmentExpenditures

6.ManagementandAdministrationExpenditures
(limitedto6%ofthetotalaward)

CostsIncurredDuringthePeriodof://to//ClaimNumber:

VendorBrieflyDescribeItemanditsEMPurposeDateReceived/

DateofServices

DatePaidCheckNumberAmountAEL#(ifapplicable)

TotalCostsChargedtothisGrant
$0.00



EMERGENCYMANAGEMENTPERFORMANCEGRANTPROGRAM-BASEGRANT

Form2(ifapplicable)

DETAILOFCLAIMS

ORGANIZATIONAL/SALARIESANDBENEFITSCOSTS

SALARYDEFINITION:Thecashcompensationforservicesrenderedbyaregularemployeeinanestablishedpositionforaspecificperiodoftime.

CountyCostsIncurredDuringthePeriodof://to//ClaimNumber:

NameofEmployeesJobTitle%ofTime

Chargedto
thisGrant

SalarySChargedto
thisGrant

FringeBenefitsS
Chargedtothis

Grant

TOTALS$0.00$0.00

TotalSalariesandBenefitsChargedtothisGrant
$0.00
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Division of Emergency Management
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

EMERGENCY MANAGEMENT PERFORMANCE GRANT PROGRAM - BASE GRANT

CLOSE-OUT REPORT

FORM 4

This form should be completed and submitted to the Division no later than forty-five (45) days after the termination date of
the Agreement.

Grantee _

Address

City and State

Cost Categories

By Category - Total Contract
Expenditures

1. Organizational Activities

2. Planning Activities

3. Training Costs

4. Exercise Costs

5. Equipment Acquisition Costs

6. Management and
Administration Costs

Total

$0.00

Agreement No.

Agreement Amount

Agreement Period

Payments Received Under this Agreement

(Include any advanced funds and final requested payment)

Date Amount

$0.00Total 7

Agreement Amount

Minus Total Payments

(Including final requested funds - Line 7)

Refund and/or final interest checks are due no laterthan ninety
(90) days after the expiration of the Agreement.

Make checks payable to:

Cashier, Division of Emergency Management

Mall To:

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Attn: (contract manager)

Unspent balance

I hereby certify that the above costs are true and valid costs incurred in
accordance with this Agreement.

Signed
Grantee Contract Manager or Financial Officer

Date



   

AI-4513     County Administrator's Report      19. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: State-Funded Subgrant Agreement #14-BG-XX-01-27-01-017
From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a State of Florida, Division of Emergency Management,
State-Funded Subgrant Agreement - Michael D. Weaver, Public Safety Department Director 

That the Board take the following action regarding the State-Funded Subgrant Agreement,
Contract #14-BG-XX-01-27-01-017:

A. Approve the State of Florida, Division of Emergency Management (FDEM), Emergency
Preparedness and Assistance (EMPA) State-Funded Subgrant Agreement, providing funds in
the amount of $105,806, to assist in enhancing the daily and emergency operations of the
Escambia County Division of Emergency Management and to assist in the local disaster
planning and community outreach efforts for the period July 1, 2013, through June 30, 2014;
and

B. Authorize the Chairman or Vice-Chairman to execute the Subgrant Agreement and all related
documents as required to implement the Subgrant.

[Funding:  Fund 110, Other Grants and Projects, Cost Center 330412]

BACKGROUND:
The State of Florida created the EMPA in 1993 to provide funding assistance to local
governments and other service organizations to improve disaster preparedness and public
education.  This grant is providing funds in the amount of $105,806 for fiscal year 2013, with a
contract period of July 1, 2013 through June 30, 2014. 

BUDGETARY IMPACT:
The grant funds are designed as an operational cost reimbursement to the Escambia County
Division of Emergency Management, with an indirect match requirement, "at a minimum, the
recipient shall continue to provide other funding for the Recipient's Emergency Management
Agency at an amount equal to either: (1) the average of the previous three years' level of county
general revenue funding of the Recipient's Emergency Management Agency; or (2) the level of
funding for the Recipient's Emergency Management Agency for the last fiscal year, whichever
figure is lower (Rule Chapter 9G-19.011, Florida Administrative Code.)  Recipient's general
revenue funding for 911 services, emergency medical services, law enforcement, criminal



justice, public works, or other services outside the local emergency management agency as
defined by Section 252.38, Florida Statutes, shall not be included in determining the "level of
county funding of the Recipient's Emergency Management Agency."  "The Recipient shall certify
compliance with Rule Chapter 9G-19, Florida Administrative Code by its execution of this
Agreement, and as a condition precedent to receipt of funding."

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed the agreement and approved it as to form
and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board of County Commissioners' Policies require grant agreements be approved by it.

IMPLEMENTATION/COORDINATION:
John Dosh, Division of Emergency Management Manager, will oversee implementation upon
approval of the agreement. This grant is being coordinated with the Florida Division of
Emergency Management.

Attachments
EMPA Grant Doc



Contract Number: 14-BG- -01-27-01-017

STATE-FUNDED SUBGRANT AGREEMENT

THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and Escambia County, (hereinafter
referred to as the "Recipient").

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fully qualified and eligible to receive these grant funds to provide the

services identified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to subgrant

these funds to the Recipient upon the terms and conditions below; and
C. The Division has statutory authority to disburse the funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the following:

(1) SCOPE OF WORK.
The Recipient shall perform the work in accordance with the Program Budget and Scope of Work,

Attachment A and B of this Agreement.

(2) INCORPORATION OF LAWS. RULES. REGULATIONS AND POLICIES
The Recipient and the Division shall be governed by applicable State and Federal laws, rules and

regulations, including those identified in Attachment F.

(3) PERIOD OF AGREEMENT
This Agreement shall begin on July 1, 2013 and shall end June 30, 2014, unless terminated earlier

in accordance with the provisions of Paragraph (12) of this Agreement.

(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes which are

agreed upon shall be valid only when in writing, signed by each of the parties, and attached to the original of this
Agreement.

(5) RECORDKEEPING
(a) As applicable, Recipient's performance under this Agreement shall be subject to the federal

OMB Circular No. A-102, "Common Rule: Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments" (53 Federal Register 8034) or OMB Circular No. A-110, "Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other
Nonprofit Organizations," and either OMB Circular No. A-87, "Cost Principles for State, Local and Indian Tribal
Governments," OMB Circular No. A-21, "Cost Principles for Educational Institutions," or OMB Circular No. A-122,
"Cost Principles for Non-profit Organizations."

(b) The Recipient shall retain sufficient records to show its compliance with the terms of this
Agreement, and the compliance of all subcontractors or consultants paid from funds under this Agreement, for a
period of five years from the date the audit report is issued, and shall allow the Division or its designee, the State
Chief Financial Officer or the State Auditor General access to the records upon request. The Recipient shall
ensure that audit working papers are available to them upon request for a period of five years from the date the
audit report is issued, unless extended in writing by the Division. The five year period may be extended for the
following exceptions:

1. Ifany litigation, claim or audit is started before the five year period expires, and extends
beyond the five year period, the records shall be retained until all litigation, claims or audit findings involving the
records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $5,000 or
more at the time it is acquired shall be retained for five years after final disposition.

3. Records relating to real property acquired shall be retained for five years after the
closing on the transfer of title.

(c) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program costs, in
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a form sufficient to determine compliance with the requirements and objectives of the Program Budget and Scope
of Work - Attachment A and B - and all other applicable laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consultants to be paid
from funds provided under this Agreement, shall allow access to its records at reasonable times to the Division, its
employees, and agents. "Reasonable" shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00
p.m., local time, on Monday through Friday. "Agents" shall include, but not be limited to, auditors retained by the
Division.

(6) AUDIT REQUIREMENTS
(a) The Recipient agrees to maintain financial procedures and support documents, in accordance

with generally accepted accounting principles, to account for the receipt and expenditure of funds under this
Agreement.

(b) These records shall be available at reasonable times for inspection, review, or audit by state
personnel and other personnel authorized by the Division. "Reasonable" shall ordinarily mean normal business
hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall provide the Division with the records, reports or financial statements upon
request for the purposes of auditing and monitoring the funds awarded under this Agreement.

(d) If the Recipient is a nonstate entity as defined by Section 215.97, Fla. Stat., it shall comply with
the following:

If the Recipient expends a total amount of State financial assistance equal to or more than $500,000 in any
fiscal year of such Recipient, the Recipient must have a State single or project-specific audit for such fiscal year in
accordance with Section 215.97, Fla. Stat.: applicable rules of the Executive Office of the Governor and the Chief
Financial Officer; and Chapters 10.550 (local government entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General. EXHIBIT 1 to this Agreement shows the State financial assistance awarded by this
Agreement. In determining the State financial assistance expended in its fiscal year, the Recipient shall include all
sources of State financial assistance, including State funds received from the Division, other state agencies, and
other nonstate entities. State financial assistance does not include Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in this Paragraph 6(d) above, the Recipient shall
ensure that the audit complies with the requirements of Section 215.97(8). Fla. Stat. This includes submission of a
reporting package as defined by Section 215.97(2)(e), Fla. Stat, and Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the Recipient expends less than $500,000 in State financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Fla. Stat, is not required. In the event that the
Recipient expends less than $500,000 in state financial assistance in its fiscal year and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Fla. Stat, the cost of the audit must be paid from
the nonstate entity's resources (i.e., the cost of such an audit must be paid from the Recipient's resources obtained
from other than State entities). Additional information on the Florida Single Audit Act may be found at the following
website: https://apps.fldfs.com/fsaa/sinaleauditact.aspx.

(e) Report Submission
1. The annual financial audit report shall include all management letters and the

Recipient's response to all findings, including corrective actions to be taken.
2. The annual financial audit report shall include a schedule of financial assistance

specifically identifying all Agreement and other revenue by sponsoring agency and Agreement number.
3. Copies of financial reporting packages required under this Paragraph 6 shall be

submitted by or on behalf of the Recipient directly to each of the following:

Division of Emergency Management
Office of Inspector General

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Auditor General's Office

Room 401, Claude Pepper Building
111 West Madison Street

Tallahassee, Florida 32399-1450
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4. Any reports, management letter, or other information required to be submitted to the
Division of Emergency Management pursuant to this Agreement shall be submitted on time as required under OMB
Circular A-133, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, as applicable.

5. Recipients, when submitting financial reporting packages to the Division of Emergency
Management for audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was delivered to the Recipient in correspondence accompanying the reporting package.

(f) If the audit shows that all or any portion of the funds disbursed hereunder were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement to the
Division of all funds not spent in accordance with these applicable regulations and Agreement provisions within
thirty days after the Division has notified the Recipient of such non-compliance.

(g) The Recipient shall have all audits completed in accordance with Section 215.97, Fla. Stat, by
an independent certified public accountant (IPA)who shall either be a certified public accountant or a public
accountant licensed under Chapter 473, Fla. Stat. The IPA shall state that the audit complied with the applicable
provisions noted above. The audit must be submitted to the Division no later than nine (9) months from the end of
the Recipient's fiscal year.

(7) REPORTS
(a) The Recipient shall provide the Division with quarterly financial reports and a close-out report.

These reports shall include the current status and progress by the Recipient and all subrecipients and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under this
Agreement, in addition to any other information requested by the Division.

(b) Quarterly financial reports are due to the Division no later than 30 days after the end of each
quarter of the program year and shall be sent each quarter until submission of the administrative close-out report.
The ending dates for each quarter of the program year are September 30, December 31, March 31 and June 30.

(c) The close-out report is due 45 days after termination of this Agreement or 45 days after
completion of the activities contained in this Agreement, whichever first occurs.

(d) Ifall required reports and copies are not sent to the Division or are not completed in a manner
acceptable to the Division, the Division may withhold further payments until they are completed or may take other
action as stated in Paragraphs (10), (11) and (12) of this Agreement, and Rule 27P-19.014, Florida Administrative
Code. "Acceptable to the Division" means that the work product was completed in accordance with the Program
Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be required by
the Division.

(f) The Recipient shall provide additional reports and information identified in Attachment E.

(8) MONITORING.
The Recipient shall monitor its performance under this Agreement, as well as that of its subcontractors

and/or consultants who are paid from funds provided under this Agreement, to ensure that time schedules are
being met, the Schedule of Deliverables and Scope of Work are being accomplished within the specified time
periods, and other performance goals are being achieved. A review shall be done for each function or activity in
Attachment B to this Agreement, and reported in the quarterly financial report.

In addition to reviews of audits conducted in accordance with paragraph (6) above, monitoring procedures
may include, but not be limited to, on-site visits by Division staff, limited scope audits, and/or other procedures. The
Recipient agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Division. In the event that the Division determines that a limited scope audit of the Recipient is appropriate, the
Recipient agrees to comply with any additional instructions provided by the Division to the Recipient regarding such
audit. The Recipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits
deemed necessary by the Florida Chief Financial Officer or Auditor General. In addition, the Division will monitor
the performance and financial management by the Recipient throughout the contract term to ensure timely
completion of all tasks.



(9) LIABILITY
(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla. Stat., the

Recipient is solely responsible to parties it deals with in carrying out the terms of this Agreement, and shall hold the
Division harmless against all claims of whatever nature by third parties arising from the work performance under
this Agreement. For purposes of this Agreement. Recipient agrees that it is not an employee or agent of the
Division, but is an independent contractor.

(b) Any Recipient which is a state agency or subdivision, as defined in Section 768.28, Fla. Stat.,
agrees to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against
the Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent set
forth in Section 768.28, Fla. Stat. Nothing herein is intended to serve as a waiver of sovereign immunity by any
Recipient to which sovereign immunity applies. Nothing herein shall be construed as consent by a state agency or
subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract.

(10) DEFAULT.
Ifany of the following events occur ("Events of Default"), all obligations on the part of the Division

to make further payment of funds shall, if the Division elects, terminate and the Division has the option to exercise
any of its remedies set forth in Paragraph (11). However, the Divisionmay make payments or partial payments
after any Events of Defaultwithout waivingthe right to exercise such remedies, and withoutbecoming liable to
make any further payment:

(a) Ifany warranty or representation made by the Recipient in this Agreement or any previous
agreement with the Division is or becomes false or misleading in any respect, or ifthe Recipient fails to keep or
perform any of the obligations, terms or covenants in this Agreement or any previous agreement with the Division
and has not cured them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b) Ifmaterial adverse changes occur in the financial condition of the Recipient at any time during
the term of this Agreement, and the Recipient fails to cure this adverse change within thirty days from the date
written notice is sent by the Division.

(c) Ifany reports required by this Agreement have not been submitted to the Division or have been
submitted with incorrect, incomplete or insufficient information;

(d) Ifthe Recipient has failed to perform and complete on time any of its obligations under this
Agreement.

(11) REMEDIES.
If an Event of Default occurs, then the Division may, after thirty calendar days written notice to the

Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more of the following
remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days prior written
notice of the termination. The notice shall be effective when placed in the United States, first class mail, postage
prepaid, by registered or certified mail-return receipt requested, to the address in paragraph (13) herein;

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement;
(c) Withhold or suspend payment of all or any part of a request for payment;
(d) Require that the Recipient refund to the Division any monies used for ineligible purposes under

the laws, rules and regulations governing the use of these funds.
(e) Exercise any corrective or remedial actions, to include but not be limited to:

1. request additional information from the Recipient to determine the reasons for or the
extent of non-compliance or lack of performance,

2. issue a written warning to advise that more serious measures may be taken if the
situation is not corrected,

3. advise the Recipient to suspend, discontinue or refrain from incurring costs for any
activities in question or

4. require the Recipient to reimburse the Division for the amount of costs incurred for any
items determined to be ineligible;
(f) Exercise any other rights or remedies which may be available under law.
(g) Pursuing any of the above remedies will not stop the Division from pursuing any other

remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in this
Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive any other right
or remedy of the Division, or affect the later exercise of the same right or remedy by the Division for any other
default by the Recipient.
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(12) TERMINATION.
(a) The Division may terminate this Agreement for cause after thirty days written notice. Cause

can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, failure to perform
on time, and refusal by the Recipient to permit public access to any document, paper, letter, or other material
subject to disclosure under Chapter 119, Fla. Stat., as amended.

(b) The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial results in line with the further expenditure of
funds, by providing the Recipient with thirty calendar days prior written notice.

(c) The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and the
procedures for proper closeout of the Agreement.

(d) In the event that this Agreement is terminated, the Recipient will not incur new obligations for
the terminated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the termination
notice will be disallowed. The Recipient shall not be relieved of liability to the Division because of any breach of
Agreement by the Recipient. The Division may, to the extent authorized by law, withhold payments to the Recipient
for the purpose of set-off until the exact amount of damages due the Division from the Recipient is determined.

(13) NOTICE AND CONTACT.
(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand

delivery, or first class, certified mail, return receipt requested, to the representative named below, at the address
below, and this notification attached to the original of this Agreement.

(b) The name and address of the Division contract manager for this Agreement is:
Teresa Warner

Division of Emergency Management
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100
Telephone: 850-922-1637
Fax: 850-488-7842

Email: teresa.warner@em.mvflorida.com

(c) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is:

John Dosh, Manager
Division of Emergency Management
Escambia County BCC
6575 North "W" Street

Pensacola, Florida 32505

Phone: 850-471-6409

Fax: 850-471-6455

Email: John_dosh@co.escambia.fl.us

(d) In the event that different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representative will be provided as
outlined in (13)(a) above.

(14) SUBCONTRACTS
Ifthe Recipient subcontracts any of the work required under this Agreement, a copy of the unsigned

subcontract must be forwarded to the Division for review and approval before it is executed by the Recipient. The
Recipientagrees to include in the subcontract that (i) the subcontractor is bound by the terms of this Agreement, (ii)
the subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the subcontractor shall
hold the Divisionand Recipient harmless against all claims of whatever nature arising out of the subcontractor's
performance ofwork under thisAgreement, to the extent allowed and required by law. The Recipient shall
document in the quarterly financial report the subcontractor's progress in performing its work under this Agreement.

For each subcontract, the Recipient shall provide a written statement to the Division as to whether that
subcontractor is a minority business enterprise, as defined in Section 288.703, Fla. Stat.
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(15) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.

(16) ATTACHMENTS
(a) All attachments to this Agreement are incorporated as ifset out fully.
(b) In the event of any inconsistencies or conflict between the language of this Agreement and the

attachments, the language of the attachments shall control, but only to the extent of the conflict or inconsistency.
(c) This Agreement has the following attachments:
Exhibit 1 - Funding Sources
Attachment A - Program Budget
Attachment B - Scope of Work
Attachment C - Budget Narrative
Attachment D - Deliverables

Attachment E - Reports
Attachment F - Program Statutes, Regulations and Program Requirements
Attachment G - Justification of Advance Payment
Attachment H - Warranties and Representations
Attachment I - Certification Regarding Debarment
Attachment J - Statement of Assurances

Attachment K - Reporting Forms

(17) FUNDING/CONSIDERATION
(a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for costs incurred

in the satisfactory performance of work hereunder in an amount not to exceed $105,806. subject to the availability
of funds.

(b) Any advance payment under this Agreement is subject to Section 216.181(16), Fla.Stat.. and is
contingent upon the Recipient's acceptance of the rights of the Division under Paragraph (12)(b) of this Agreement.
The amount which may be advanced may not exceed the expected cash needs of the Recipient within the first
three (3) months of the contract term. For a federally funded contract, any advance payment is also subject to
federal OMB Circulars A-87, A-110, A-122 and the Cash Management Improvement Act of 1990. All advances are
required to be held in an interest-bearing account. Ifan advance payment is requested, the budget data on which
the request is based and a justification statement shall be included in this Agreement as Attachment G. Attachment
G will specify the amount of advance payment needed and provide an explanation of the necessity for and
proposed use of these funds. No advance shall be accepted for processing if a reimbursement has been paid prior
to the submittal of a request for advanced payment.

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
The Recipient agrees to expend funds in accordance with the Program Budget and Scope of Work, Attachment A
and B of this Agreement.

(d) Invoices shall be submitted at least quarterly and shall include the supporting documentation
for all costs of the project or services. Invoices shall be accompanied by a statement signed and dated by an
authorized representative of the Recipient certifying that "all disbursements made in accordance with conditions of
the Division agreement and payment is due and has not been previously requested for these amounts." The
supporting documentation must comply with the documentation requirements of applicable OMB Circular Cost
Principles. The final invoice shall be submitted within thirty (30) days after the expiration date of the agreement.
An explanation of any circumstances prohibiting the submittal of quarterly invoices shall be submitted to the
Division contract manager as part of the Recipient's quarterly financial reporting as referenced in Paragraph 7 of
this Agreement.

If the necessary funds are not available to fund this Agreement as a result of action by the United States
Congress, the federal Office of Management and Budgeting, the State Chief Financial Officer or under
subparagraph (19)(h) of this Agreement, all obligations on the part of the Division to make any further payment of
funds shall terminate, and the Recipient shall submit its closeout report within thirty days of receiving notice from
the Division.

Changes to the amount of funding pursuant to Paragraph (17)(a) above may be accomplished by notice
from the Division to the Recipient. The Division may make an award of additional funds by subsequent
modification.



All funds received hereunder shall be placed in an interest-bearing account with a separate account code
identifier for tracking all deposits, expenditures and interest earned. Funds disbursed to the Recipient by the
Division that are not expended in implementing this program shall be returned to the Division, along with any
interest earned on all funds received under this Agreement, within ninety (90) days of the expiration of the award
Agreement.

The Recipient shall comply with all applicable procurement rules and regulations in securing goods and
services to implement the Scope of Work. Whenever required by law or otherwise permitted, the Recipient shall
utilize competitive procurement practices.

Any requests received after July 31, 2014, at the discretion of the Division, may not be reimbursed from
this Agreement.

This agreement may be renewed, at the Division's sole discretion, for a period that may not exceed three
years or the term of the original Agreement, whichever period is longer, specifying the renewed price and subject to
the availability of funds. Pursuant to Section 287.057(13), Florida Statutes, exceptional purchase contracts
pursuant to Section 287.057(3)(a) and (c), may not be renewed.

At a minimum, the Recipient shall continue to provide other funding for the Recipient's
Emergency Management Agency at an amount equal to either: (1) the average of the previous three years'
level of county general revenue funding of the Recipient's Emergency Management Agency; or (2) the level
of funding for the Recipient's Emergency Management Agency for the last fiscal year, whichever figure is
lower (Rule 27P-19.011, Florida Administrative Code). Recipient's general revenue funding for 911
services, emergency medical services, law enforcement, criminal justice, public works or other services
outside the local emergency management agency as defined by Section 252.38, Florida Statutes, shall not
be included in determining the "level of county funding of the Recipient's Emergency Management
Agency." The Recipient shall certify compliance with Rule Chapter 27P-19, Florida Administrative by its
execution of this Agreement, and as a condition precedent to receipt of funding.

All payments relating to the Agreement shall be mailed to the following address:
John Dosh, Manager
Division of Emergency Management
Escambia County BCC
6575 North "W" Street

Pensacola, Florida 32505

Phone: 850-471-6409

Fax: 850-471-6455

Email:John_dosh@co.escambia.fl.us

(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are to be made payable to the order of

"Division of Emergency Management", and mailed directly to the following address:
Division of Emergency Management

Cashier

2555 Shumard Oak Boulevard

Tallahassee FL 32399-2100

In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Division for collection,
Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the returned check or draft,
whichever is greater.

(19) MANDATED CONDITIONS
(a) The validity of this Agreement is subject to the truth and accuracy of all the information,

representations, and materials submitted or provided by the Recipient in this Agreement, in any later submission or
response to a Division request, or in any submission or response to fulfill the requirements of this Agreement. All of
said information, representations, and materials is incorporated by reference. The inaccuracy of the submissions or
any material changes shall, at the option of the Division and with thirty days written notice to the Recipient, cause
the termination of this Agreement and the release of the Division from all its obligations to the Recipient.

(b) This Agreement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision of this
Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision shall be null and



void to the extent of the conflict, and shall be severable, but shall not invalidate any other provision of this
Agreement.

(c) Any power of approval or disapproval granted to the Division under the terms of this Agreement
shall survive the term of this Agreement.

(d) This Agreement may be executed in any number of counterparts, any one of which may be
taken as an original.

(e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336,
42 U.S.C. Section 12101 et sea.), which prohibits discrimination by public and private entities on the basis of
disability in employment, public accommodations, transportation, State and local government services, and
telecommunications.

(f) Those who have been placed on the convicted vendor list following a conviction for a public
entity crime or on the discriminatoryvendor list may not submit a bid on a contract to provide any goods or services
to a public entity, may not submit a bid on a contract witha public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with a public entity, and may
not transact business with any public entity in excess of $25,000.00 for a period of 36 months from the date of
being placed on the convicted vendor list or on the discriminatory vendor list.

(g) Any Recipient which is not a local government or state agency, and which receives funds under
this Agreement from the federal government, certifies, to the best of its knowledge and belief, that it and its
principals:

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a federal department or agency;

2. have not, within a five-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (federal, state or local) transaction or contract under public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

3. are not presently indicted or otherwise criminally or civillycharged by a governmental
entity (federal, state or local) with commission of any offenses enumerated in paragraph 19(g)2. of this certification;
and

4. have not within a five-year period preceding this Agreement had one or more public
transactions (federal, state or local) terminated for cause or default.

If the Recipient is unable to certify to any of the statements in this certification, then the Recipient shall
attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division (by email or by facsimile transmission) the
completed "Certification Regarding Debarment, Suspension, Ineligibility And Voluntary Exclusion"
(Attachment I) for each intended subcontractor which Recipient plans to fund under this Agreement. The
form must be received by the Division before the Recipient enters into a contract with any subcontractor.

(h) The State of Florida's performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature, and subject to any modification in accordance with Chapter 216,
Fla. Stat, or the Florida Constitution.

(i) All bills for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper preaudit and postaudit thereof.

(J) Any bills for travel expenses shall be submitted in accordance with Section 112.061 (14)(a), Fla.
Stat. The provisions of any special or local law, present or future, shall prevail over any conflicting provisions in this
section, but only to the extent of the conflict.

(k) The Division reserves the right to unilaterally cancel this Agreement if the Recipient refuses to
allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Fla.
Stat., which the Recipient created or received under this Agreement.

(I) Ifthe Recipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to the Division or be applied against the Division's obligation to pay the
contract amount.

(m) The State of Florida will not intentionally award publicly-funded contracts to any contractor who
knowingly employs unauthorized alien workers, constituting a violation of the employment provisions contained in 8
U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act ("INA")]. The Division shall
consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the INA. Such
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violation by the Recipient of the employment provisions contained in Section 274A(e) of the INAshall be grounds
for unilateral cancellation of this Agreement by the Division.

(n) The Recipient is subject to Florida's Government in the Sunshine Law (Section 286.011, Fla.
Stat.) with respect to the meetings of the Recipient's governing board or the meetings of any subcommittee making
recommendations to the governing board. All of these meetings shall be publicly noticed, open to the public, and
the minutes of all the meetings shall be public records, available to the public in accordance with Chapter 119, Fla.
Stat.

(o) All expenditures of state financial assistance shall be in compliance with the laws, rules and
regulations applicable to expenditures of State funds, including but not limitedto, the Reference Guide for State
Expenditures.

(p) The Agreement may be charged only with allowable costs resulting from obligations incurred
during the term of the Agreement.

(q) Any balances of unobligated cash that have been advanced or paid that are not authorized to
be retained for direct program costs in a subsequent period must be refunded to the State.

(20) LOBBYING PROHIBITION
(a) No funds or other resources received from the Division under this Agreement may be used

directly or indirectlyto influence legislation or any other official action by the Florida Legislature or any state
agency.

(b) The Recipient certifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the Recipient shall complete and submit Standard Form-LLL, "Disclosure of
Lobbying Activities."

3. The Recipient shall require that this certification be included in the award documents for
all subawards (including subcontracts, subgrants. and contracts under grants, loans, and cooperative agreements)
and that all subrecipients shall certify and disclose.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

(21) COPYRIGHT. PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF

THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY AND ALL COPYRIGHTS

ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY

TRANSFERRED BY THE RECIPIENT TO THE STATE OF FLORIDA.

(a) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and
entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a result of work or services
performed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or
invention to the Division for a determination whether the State of Florida will seek patent protection in its name.
Any patent rights accruing under or in connection with the performance of this Agreement are reserved to the State
of Florida. Ifany books, manuals, films, or other copyrightable material are produced, the Recipient shall notify the
Division. Any copyrights accruing under or in connection with the performance under this Agreement are
transferred by the Recipient to the State of Florida.

(c) Within thirty days of execution of this Agreement, the Recipient shall disclose all intellectual
properties relating to the performance of this Agreement which he or she knows or should know could give rise to a
patent or copyright. The Recipient shall retain all rights and entitlements to any pre-existing intellectual property
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which is disclosed. Failure to disclose will indicate that no such property exists. The Division shall then, under
Paragraph (b), have the right to all patents and copyrights which accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION.
The Recipient certifies that it has the legal authority to receive the funds under this Agreement and

that its governing body has authorized the execution and acceptance of this Agreement. The Recipient also
certifies that the undersigned person has the authority to legally execute and bind Recipient to the terms of this
Agreement.

(23) ASSURANCES.
The Recipient shall comply with any Statement of Assurances incorporated as Attachment J.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT:

Board of County Commissioners

Escambia County, Florida

Gene M. Valentino, Chairman

Date:,

FID#
59-6000598

STATE OF FLORIDA

DIVISION OF EMERGENCY MANGEMENT

By:

Name and Title: Bryan Koon, Director

Date:

Attest: Pam Childers

Clerk of the Circuit Court

By:

Deputy Clerk

Date BCC Approved:_

Date BCC Executed:

This document approved/as to form

Date: (fl[ft/fa



EXHIBIT -1

STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE

FOLLOWING:

SUBJECT TO SECTION 215.97. FLORIDA STATUTES:

NOTE: If the resources awarded to the recipient represent more than one State project, provide the same

information shown below for each State proiect and show total state financial assistance awarded that is subiect to

Section 215.97. Florida Statutes.

State Project -
State awarding agency: Division of Emergency Management
Catalog of State Financial Assistance title: Emergency Management Programs
Catalog of State Financial Assistance number 31.063
$105,806

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS

AGREEMENT ARE AS FOLLOWS:

Pursuant to Section 252.373, Florida Statutes and Rule Chapter 27P-19, Florida Administrative Code.

Eligible activities for these funds are salaries and expenses relating to maintaining and enhancing county
emergency management plans and programs.
Eligible recipients for these funds are the 67 Florida counties.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the recipient.



Attachment A

Program Budget

Below is a general budget which outlines eligible categories and their allocation.

The transfer of funds between the categories listed in the Program Budget is permitted.

Grant Recipient Agency Category
Amount

Allocated

FY 2013-2014 -

Emergency Management
Preparedness and
Assistance Grant

ESCAMBIA COUNTY

Salary and Benefits
$ 0.00

Other Personal/Contractual

Services (OPS)

$ 0.00

Expenses $ 89,806.00

Operating Capital Outlay (OCO)
$ 0.00

Fixed Capital Outlay (FCO)
$ 16,000.00

Total Award $ S105,806.06" •
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Attachment B

Scope of Work

Intent of Agreement: The intent of the EMPA Base Grant Agreement is to provide each county with the means to
successfully manage and operate an Emergency Management Program. Counties must be able to prepare for,
respond to, recover from, and mitigate against natural and man-made disasters/ emergencies.

Base Grant funding from the Emergency Management Preparedness and Assistance Trust Fund is intended to
enhance county emergency management plans and programs that are consistent with the State Comprehensive
Emergency Management Plan and Program (reference Rule Chapter 27P-6, Florida Administrative Code and
Chapter 252, Florida Statutes). This Scope of Work recognizes that each recipient is at a varying level of
preparedness, and it is understood that each county has a unique geography, faces unique threats and hazards,
and serves a unique population.

The objective of this funding is to assist in providing operating support for the areas outlined in
Attachment C to maintain a county emergency management program. The objective is to help fund the
county Emergency Management programs and maintain a 24-7 (this includes on-call coverage) daily
response to county emergencies. The minimum acceptable standard for payment is a twelve month 24-7
operation. Emergency Management operation below the minimum standard will result in a prorated
reduction in payment.

In addition, the County is to achieve the following emergency management goals throughout the contract
period to ensure county compliance and coordination with the state emergency management. Items listed
in Attachment D are to be reviewed during the mid-year and end-of year progress report prepared in
conjunction with the Division's Regional Coordinator to ensure county compliance. Any two goals in the
series of 1 to 6 not completed will cause a 5% reduction in the last quarter payment. Documentation
supporting the completion of the goals outlined below should be submitted on the Quarterly Financial
report.

By signing this Agreement the Recipient certifies that it will use the award to enhance its Emergency Management
Program.

Monitoring: Monitoring may be accomplished through either a desk-based review or on-site monitoring visits, or
both. Monitoring will involve the review and analysis of the financial, programmatic, performance, compliance and
administrative processes, policies, activities, and other attributes of each county and will identify areas where
technical assistance, corrective actions and other support may be needed.

Desk monitoring is the review of projects, financial activity and technical assistance between the Division and the
applicant via e-mail and telephone. On-Site Monitoring are actual visits to the recipient agencies by a Division
representative who examines records, procedures and equipment.

Each year the Division willconduct on-site visits for up to 25% of the 2013-2014 county agreements.

The Division may request additional monitoring/information if the activity, or lack thereof, generates questions from
the region, the sponsoring agency or Division leadership. The method of gathering this information will be
determined on a case-by-case basis.
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Attachment C

Budget Narrative

Categories and Eligible Activities

Emergency Management Preparedness and Assistance Grant

FY2013-2014 allowable costs are divided into the following categories: salary and benefits, other personal
contractual services, expenses, operating capital outlay and fixed capital outlay are allowable.

A. Salaries and Benefits

Salaries and Benefits are eligible for reimbursement under the EMPA Agreement. The Staffing Detail
Worksheet must list the position for which reimbursement is requested. Eligible categories for reimbursement
include, but are not limited to:

Regular Salary
Overtime

FICA

SS/Medicare

Retirement

Life/Health Insurance

Leave Payout
• Accumulated sick/vacation time paid out within the Agreement period (this must be claimed during

the Agreement period in which the payout occurred (regardless of which Agreements were in place
at the time of accumulation)

B. Other Personal/Contractual Services

This category allows for reimbursement for services by a person(s) who is not a regular or full time employee
filling established positions. This includes but is not limited to, temporary employees, student or graduate
assistants, fellowships, part time academic employment, board members, consultants, and other services.

Consultant Services require a pre-approved Contract or purchase order by the Division. Copies of additional
quotes should also be supplied when requesting pre-approval. These requests should be sent to the Contract
Manager for the Division for review either via e-mail or U.S. Mail. The Division will respond within five (5)
business days to requests for pre-approval unless additional information is needed from the county. If
requested, the response date will begin when the additional information is received. If no response is received
bythe closeofbusinesson the 5,h business day, the contract or purchase orderwill be approved bydefault.
Once approved, a copy of the Agreement must be sent to the Contract Manager within ten (10) days of
execution.

C. Expenses

Expenses are defined as usual, ordinary, and incidental expenditures by an agency, including but not limited to,
commodities and supplies of a consumable nature, current obligations and fixed charges. Expenditures
defined as Operating or Fixed Capital Outlay should not be included in this category. Backup Documentation
should reflect the amount requested on the Expenses Detail of Claims form.

Eligible items in the Expenses category include, but are not limited to:

• Utility (electric, water and sewage) and Telephone Bills (landlines, cellular, and satellite)
• Internet Service
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Maintenance Agreements for equipment or services
General Office Supplies
Travel to/from meetings and conferences related to emergency management
Travel to training and/or exercises related to emergency management
Dues and Conference Travel as it relates to the Scope of Work
Equipment (that does not qualify as OCO or FCO)
Software and upgrades
Publications and Training Materials
Postage
Apparel for identification of Emergency Management Staff in the field
Fuel for Emergency Management vehicles
Food/Beverages for activations (must have Governor's Executive Order or a declared Local State of
Emergency)

Maintenance and Service Contracts or Purchase Orders Maintenance and Service Contracts and Purchase
order timeframes are at the discretion of the county. However, reimbursement can only be claimed for services
within the Agreement period. These Agreements cannot be rolled over from year to year. The procurement
process must be repeated each year to ensure competitive solicitation.

D. Operating Capital Outlay

Operating Capital Outlay (OCO) is defined as equipment, fixtures and other tangible personal property of a
non-consumable nature that has a normal expected life of one year or more.

Eligible items include, but are not limited to:

Computers, printers, copiers and fax machines
Radios, satellite telephones and other communications equipment
Furniture for Emergency Management Offices and Emergency Operation Centers
Shelving for storage of Emergency Management equipment
Vehicles for the Emergency Management Program (see note regarding vehicle purchases below)

E. Fixed Capital Outlay

Fixed Capital Outlay (FCO) is defined as real property (land, buildings including appurtenances, fixtures and
fixed equipment, structures, etc.) including additions, replacements, major repairs and renovations to real
property which materially extend its useful life or materially improve or change its functional use, and including
operating capital outlay necessary to furnish and operate a new or improved facility.
Eligible items include, but are not limited to:

Major repairs to the County Emergency Operations Center
Central Heat/Air

Out buildings for storage of Emergency Management Equipment
Security Improvements (i.e. Cameras and equipment to operate)
Generators and Installation

II. Eligibility Requirements:

Rule 27P-19.004, Florida Administrative Code (F.A.C.) requires Counties to certify their commitment to employ
and maintain either a Full-time Director or Part-time Coordinator.

Counties must also maintain a County Emergency Management budget that is equal to the amount of the
previous year or the average of the previous three years' level of funding. If the county budget is reduced for
any reason, a waiver must be requested no later than forty-five (45) days prior to the beginning of the county
fiscal year. Rule 27P-19.011, F.A.C. further defines these requirements.



Attachment D

Deliverables

The objective of this funding is to assist in providing operating support for the areas outlined in
Attachment B and C to maintain a county emergency management program. The objective is to help fund
the county Emergency Management programs and maintain a 24-7 (this includes on-call coverage) daily
response to county emergencies. The minimum acceptable standard for payment is a twelve month 24-7
operation. Emergency Management operation below the minimum standard will result in a prorated
reduction in payment.

In addition, the County is to achieve the following emergency management goals throughout the contract
period to ensure county compliance and coordination with the state emergency management. Items listed
below are to be reviewed during the mid-year and end-of year progress report prepared in conjunction with
the Division's Regional Coordinator to ensure county compliance. Any two goals in the series of 1 to 6 not
completed will cause a 5% reduction in the last quarter payment. Documentation supporting the
completion of the goals outlined below should be submitted on the Quarterly Financial report.

1. COORDINATION AND COLLABORATION - Utilizing the elements below, county emergency management
agencies will have an ongoing process that provides for coordinated and collaborated input in the preparation,
implementation, evaluation and revision of emergency management programs. See Data Download and
Upload details in # 6 below.

A) Need to attend at least three and provide an agenda or a copy of the certificate to show participation in the
following during this contract period (July 1, 2013 - June 30, 2014):

Quarterly Regional Coordination Meetings - submittal of agenda is NOT required
Current Issues in Emergency Management (CIEM) - submittal of certification is NOT required
Florida Governor's Hurricane Conference or National Hurricane Conference

Florida Emergency Preparedness Association Annual Meeting
Florida Emergency Preparedness Association Mid Year Work Session
Local Mitigation Strategy (LMS) Workshops
Professional Development Conferences &Training

B) Update and submit changes to the County Contact Form, to include County Officials annually or as
changes occur.

C) Hold at least one (1) Emergency Operations Center (EOC) concept of operations meeting to include
Emergency Support Function (ESF) and community partners prior to the start of hurricane season.

D) Hold at least one (1) Recovery Strategy meeting to include the appropriate ESF, Non Government Partners
(NGO) and community partners prior to the start of hurricane season.

TRAINING AND EXERCISE - To ensure that each county emergency management agency maintains a
comprehensive, all hazards training and exercise program to evaluate and test all aspects of the local
emergency management system including activation of the county EOC, during this contract period (July 1,
2013 - June 30, 2014), the county shall:

A) Participate in the annual Statewide Hurricane Exercise and submit the following within 90 days. See Data
Download and upload details in # 6 below.
• One (1) Incident Action Plan (IAP) OR one (1) Situation Report (SITREP) with a roster of participants;

and

• Participate in at least one (1) conference call.

B) Submit an After Action Report (AAR)and Corrective Action Plan (CAP) within 90 days for all exercises not
conducted by the State. See Data Download and Upload details in # 6 below.
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3. GEOGRAPHICAL INFORMATION - Emergency services data shall be developed, maintained, and updated in
cooperation between counties and the Division. A data export will be created for each county and uploaded to
the Division's Sharepoint portal. See Data Download and Upload details in # 6 below. Updates and corrections
shall be provided to the Division's GeoSpatial Information Systems (GIS) section on or before April 15, 2014.
This shall include:

A) Location and attribute information of all fire rescue, law enforcement, public safety and emergency service
stations shall be reviewed and updated as needed.

B) Location and attribute information of other critical facilities as deemed necessary by the county Emergency
Manager.

Attribute information for spatial data requested shall include: facility name, facility type, physical address, and
USNG coordinates OR Latitude/Longitude in decimal degrees (only one or the other is needed).

NOTES:

• Instead of reviewing the spreadsheet, an export from a county GIS department may be submitted. Zipped
shapefiles or geodatabases may be extracted from a county GIS system and uploaded to the Sharepoint
portal.

• Ifa county maintains a GIS data download website, that URL may simply be provided.
• Ifcounties have no changes in last submission, no update is necessary, but please provide feedback

through the Sharepoint portal to indicate the data has been reviewed and no changes are required.
• Critical facility inventory spreadsheets provided will contain more facility types than are required to be

reviewed and are provided as information to the counties.

4. LOGISTICS - The County shall maintain a comprehensive resource management program that involves pre-
disaster, systematic identification of resource requirements, shortfalls and inventories. Also, the county shall
identify local resources to meet emergency needs, and develop local contracts for goods and services. The
following shall be uploaded to the Division's Sharepoint portal no later than June 1, 2014. See Data Download
and Upload details in # 6.

A) An updated county logistics strategy/plan that is consistent with guidance found in the County Logistics and
Points of Distribution (POD) Standard Operating Guide (SOG) (CEMP 2355). The strategy/plan shall also
include, but is not limited to the following:
• County Government Emergency Fuel Strategy
• Utilization of private business and industry in meeting emergency resource needs
• List of local vendors, any Memorandum of Agreements and contracts that will provide resources in an

emergency; and

B) Location, survey forms and attributes information for county logistical staging areas; and

C) Location and attribute information for Points of Distribution (POD) sites and Comfort Stations; and

D) Locations for Emergency Worker Base Camps.

5. SHELTER SURVEY AND RETROFIT PROGRAM - In accordance with Florida's statewide hurricane shelter

space deficit elimination program, the following shall be uploaded to the Division's Sharepoint portal. See Data
Download and Upload details in # 6. All information shall be verified by the county.

A) Identify potential hurricane shelter retrofit projects or report that there are no new identified projects. (This
information is used to compile the Shelter Retrofit Report.)

B) Report all hurricane shelter retrofit projects that are undertaken, regardless of funding source(s) or report
that there are no projects.
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C) Develop and submit a strategy to ensure that by June 1, 2014, all designated Special Needs Shelters
(SpNS) have a standby power system or capability with adequate capacity to support life-safety systems,
essential lighting and outlet receptacles, air-conditioning, and necessary medical equipment. For those
designated SpNS facilities without a permanently equipped standby electric generating capacity, a locally
sourced and acquired temporary electric generator with adequate capacity to support the standby power
system requirements shall be provided.

D) Develop and submit a strategy to ensure that by June 1,2014, there is adequate designated SpNS client
space capacity to meet the anticipated five-year demands as determined by the 2012 Statewide
Emergency Shelter Plan (January 31, 2012). All designated SpNS facilities must at a minimum meet the
hurricane safety criteria established in the American Red Cross Standards for Hurricane Evacuation
Shelter Selection (ARC 4496) and be equipped with an adequate standby electric power system or
capability as described in item 5.C. above.

E) Update and submit a hurricane shelter deficit reduction progress reports, which include "as-is", retrofit and
Enhanced Hurricane Protection Areas (EHPA) construction. (This information is used to compile the
Shelter Retrofit Report.)

F) Provide a brief report on results of the year's coordination with school boards, community colleges and
universities (as applicable) for implementation of the statutory and code required Public Shelter Design
Criteria (a.k.a. EHPA). The most recent published Statewide Emergency Shelter Plan can provide
guidance for implementation of the EHPA criteria. A checklist to provide this information will be made
available on the Division's Sharepoint Portal.

6. DATA DOWNLOAD AND UPLOAD - Data exchange between the Division and counties will be facilitated by
the use of the Division's Sharepoint Portal available at https://portal.floridadisaster.org. Counties will be
provided user names and passwords to access the portal. All data, forms, templates and instructions to be
provided by the Division will be made available via the portal, and counties shall use the portal to upload data
or provide notice of "No Change" for applicable items.



Attachment E

Reports

A. Recipient shall provide the Division with quarterly financial reports, mid-year and end-of-year summary
progress reports prepared in conjunction with the Division's Regional Coordinator, and a final close-out
report. Reporting Forms are located in Attachment K and can be found on the Division internet site.

B. The Recipient shall provide the Division with full support documentation for the quarterly financial
reports. To eliminate large files and mailings, the Division will accept back up documentation on a
CD if desired by the county.
• Salaries: includes, but is not limited to, a copy of the payroll register (highlight, underline or circle

expenses being claimed), spreadsheet showing breakdown (optional), timesheets (if applicable), and
canceled checks or proof of payment. Check/payroll registers are accepted as backup for both State
and Federal Agreements with the Division ifcanceled checks are not available.

• OPS/Contractual Services: includes, but is not limited to copies of contracts, MOUs or agreements
with consultants or sub-contractors providing services, payroll registers, timesheets and copies of
checks/proof of payment for temporary employees, student or graduate assistants, fellowships, part-
time academic employment, etc. Invoice detailing services performed and a copy of proof of payment
(i.e., canceled checks, general ledger showing deducted expenditure, etc.)

• Expenses: must include a copy of the invoice/receipt and proof of payment in the form of a canceled
check or ledger showing amount deducted from county fund.

o If training/exercise is provided by contractor, an agenda, training materials, exercise materials
and copies of sign-in rosters of attendees should be included. Ifplanning is provided then will
need copies of planning materials and work products (i.e., meeting documents, copies of
completed plans, etc.)

o For travel and conference activities, copies of all receipts must be submitted (i.e., airfare, proof
of mileage, toll receipts, hotel receipts, car rental receipts, etc.) Receipts must be itemized and
match the dates of travel/conference. Ifconference, a copy of the agenda must be provided.
Proof of payment is also required for all travel and conferences.

• OCO: includes but is not limited to a copy of the vendor invoice/receipt and proof of payment in the
form of a check or ledger showing payment deduction.

• FCO: includes but is not limited to a copy of the vendor invoice/receipt and proof of payment in the
form of a check or ledger showing payment deduction.

• Copies of the general ledger each quarter should also be provided.

C. Quarterly financial reports are due to the Division no later than thirty days after the end of each
quarter of the program year; and shall continue to be submitted each quarter until submission of
the final close-out report. The ending dates for each quarter of this program year are September 30,
December 31, March 31 and June 30.

D. The final close-out report is due forty-five days after termination of this Agreement.

E. The Budget Form is to be completed and sent along with the County's signed agreements for
execution. Along with the Budget Form the county needs to provide a copy of the current
Emergency Management Local Budget (General Revenue). This is to ensure compliance with Rule
27P-19.011, Florida Administrative Code.

F. In addition to the above, in order to ensure compliance with Rule 27P-19.011, Florida Administrative Code,
historical budgetary information relating to the Recipient's Emergency Management Program is also
required. This information shall be developed based on guidelines provided by the Department and shall
be submitted to the Division no later than December 31, 2013. The Historical Information form must be
prepared and signed by an official of the County's Finance Office.

G. In a format provided by the Division, a proposed staffing summary and the counties position descriptions
shall be submitted to the Division not later than December 31, 2013.
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H. If all required reports prescribed above are not provided to the Division or are not completed in a manner
acceptable to the Division, the Division may withhold further payments until they are completed or may take
such other action as set forth in Paragraphs (10), (11) and (12) of this Agreement, and Rule 27P-19.014,
Florida Administrative Code. "Acceptable to the Division" means that the work product was completed in
accordance with generally accepted principles, guidelines and applicable law, and is consistent with the
Scope of Work.

I. Mid-Year and End-of-Year summary progress reports are to be scheduled and reviewed by the Division's
Regional Coordinator and submitted to the contract manager.
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Attachment F

Program Statutes, Regulations and Program Requirements

Program Statutes

1. Chapter 252, Florida Statutes
2. Rule Chapters 27P-6, 27P-11. 27P-19 and 27P-20, Florida Administrative Code
3. 48 CFR, Part 31

Program Requirements

(1) EQUIPMENT AND PROPERTY MANAGEMENT

The Division will cover the monthly cost of the satellite service provided to the counties (this includes one
(1) license per county). The charge does not cover maintenance, repair, additional equipment and other services
not part of the initial order for services. In particular, the service charge does not cover:

(a) Maintenance, repair, or replacement of parts damaged or lost through catastrophe, accident,
lightning, theft, misuse, fault or negligence of the Recipient or causes external damage to the equipment, such as,
but not limited to, failure of, or faulty, electrical power or air conditioning, operator error, failure or malfunction of
data communication equipment not provided to the Recipient by the Division under this Agreement, or from any
cause other than intended and ordinary use.

(b) Changes, modifications, or alterations in or to the equipment other than approved upgrades and
configuration changes.

(c) Deinstallation, relocation, or removal of the equipment or any accessories, attachments or other
devices.

The Recipient shall be independently responsible for any and all charges not part of the initial service order.

(2) NAWAS

The Florida National Warning System (NAWAS) is a U.S. Department of Homeland Security product that
shall be monitored 24 hours a day/365 days a year. The U. S. Department of Homeland Security supplies the line
and one handset to the recipient at no cost. Additional equipment, connections and handsets are the responsibility
of the Recipient.

(3) VEHICLES

Written approval from the Director of the Division must be obtained prior to the purchase of any motor
vehicle with funds provided under this Agreement. In the absence of such approval, the Division has no obligation
to honor such reimbursement request. Any trade-in or resale funds received relating to any vehicle purchased
under this subgrant is program income and must be applied toward the Recipient's Emergency Management
Preparedness and Assistance (EMPA) Base Grant expenditures.

(4) PROPERTY MANAGEMENT/PROCUREMENT

(a) The recipient shall comply with applicable procurement rules and regulations in securing goods and
services to implement the Scope of Work. Wherever required by law or otherwise permitted, the Recipient shall
utilize competitive procurement practices.

(b) Allowable costs shall be determined in accordance with Office of Management and Budget Circular A-
102 -Common Rule.

(c) Recipient agrees to use any equipment purchased under the terms of this Agreement for the purpose
for which it was intended.
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(d) Equipment purchased under the terms of this Agreement shall remain the property of the Recipient.
The disposition of equipment shall be made in accordance with the Recipient's policies and procedures and
applicable federal policies and procedures.

(5) CERTIFICATIONS

(a) By its execution of this Agreement, the Recipient certifies that it is currently in full
compliance with the Rule Chapters 27P-6, 27P-11, and 27P-19, Florida Administrative Code. Chapter 252, Florida
Statutes, and appropriate administrative rules and regulations that guide the emergency management program and
associated activities.

(b) The Recipient certifies that funds received from the Emergency Management, Preparedness and
Assistance Trust Fund (EMPA funds) will not be used to supplant existing funds, nor will funds from one program
under the Trust Fund be used to match funds received from another program under the Trust Fund. The Recipient
further certifies that EMPA funds shall not be expended for 911 services, emergency medical services, law
enforcement, criminal justice, fire service, public works or other services outside the emergency management
responsibilities assigned to the Recipient's Emergency Management Agency, unless such expenditure enhances
emergency management capabilities as expressly assigned in the local Comprehensive Emergency Management
Plan (CEMP).

(c) The Recipient certifies that it is a participant in the most current Statewide Mutual Aid Agreement
(SMAA).

(d) By its signature, the Recipient reaffirms its certification to employ and maintain a full-time Director
consistent with Rule 27P-19.002(6), Florida Administrative Code.

(6) OTHER CONDITIONS

(a) As a further condition of receiving funding under this Agreement, following full or partial County
Emergency Operation Center activation at a level equivalent to a State Emergency Operation Center level two (2)
or above during the period of this Agreement, then the Recipient shall, within forty-five (45) days following the
conclusion of the activation, evaluate the performance of all elements of the local emergency management program
during that activation, and provide a written after action report to the Division.

(b) Funds may not be used for items such as door prizes and gifts. Flyers and educational information to
educate the public about the Emergency Management Program is allowable.

(c) Food and beverages may be purchased for Emergency Management personnel and other personnel
only if the Recipient's Emergency Operation Center or field command office is in an activated status and personnel
receiving food/beverage are on duty at either of these locations. Purchases may be made only under (1) An
Executive Order issued by the Governor or (2) a State of Emergency appropriately declared by local officials in
response to an emergency event or threat.

(d) Within 60 days of execution of this Agreement, the Recipient shall provide copies of any new or
updated ordinances in effect which expressly address emergency management, disaster preparedness, civil
defense, disasters, and emergencies or otherwise govern the activation of the local emergency management
program provided in s.252.38, Florida Statutes.

22



Attachment G

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

If you are requesting an advance, indicate same by checking the box below.

[ ] ADVANCE REQUESTED

Advance payment of $ is requested. Balance of
payments will be made on a reimbursement basis. These funds are
neededto paystaff, award benefits to clients, duplicate forms and
purchase start-up supplies and equipment. We wouldnot be able to
operate the program without this advance.

If you are requesting an advance, complete the followingchart and line item justification below.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEMS

(list applicable line items)

20 -20 Anticipated Expenditures for First Three Months of

Contract

For example

ADMINISTRATIVE COSTS

(Include Secondary Administration.)

For example

PROGRAM EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the need for the cash
advance. The justification must include supporting documentation that clearly shows the advance will be expended
within the first ninety (90) days of the contract term. Support documentation should include quotes for purchases,
delivery timelines, salary and expense projections, etc to provide the Division reasonable and necessary support that
the advance will be expended within the first ninety (90) days of the contract term. Any advance funds not expended

within the first ninety (90) days of the contract term shall be returned to the Division Cashier, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest earned on the

advance)
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Attachment H

Warranties and Representations

Financial Management

Recipient's financial management system must include the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall contain
information pertaining to grant awards, authorizations, obligations, unobligated balances, assets,
outlays, income and interest.

(3) Effectivecontrol over and accountability for all funds, property and other assets. Recipient shall
safeguard all assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Written procedures to determine whether costs are allowed and reasonable under the provisions of the
applicable OMB cost principles and the terms and conditions of this Agreement.

(6) Cost accounting records that are supported by backup documentation.

Competition
All procurement transactions shall be done in a manner to provideopen and free competition. The Recipient shall
be alert to conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate
competition or otherwise restrain trade. In order to ensure excellent contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications, requirements, statements of work, and
invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards
shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous
to the Recipient, considering the price, quality and other factors. Solicitations shall clearly set forth all requirements
that the bidder or offeror must fulfill in order for the bid or offer to be evaluated by the Recipient. Any and all bids or
offers may be rejected when it is in the Recipient's interest to do so.

Codes of Conduct.

The Recipient shall maintain written standards of conduct governing the performance of its employees engaged in
the award and administration of contracts. No employee, officer, or agent shall participate in the selection, award,
or administration of a contract supported by public grant funds ifa real or apparent conflict of interest would be
involved. Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate
family, his or her partner, or an organization which employs or is about to employ any of the parties indicated, has a
financial or other interest in the firm selected for an award. The officers, employees, and agents of the Recipient
shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. The standards of conduct shall provide for disciplinary actions to be applied for violations of the
standards by officers, employees, or agents of the Recipient.

Business Hours

The Recipient shall have its offices open for business, with the entrance door open to the public, and at least one
employee on site from 8:00am until 5:00pm weekdays, Monday through Friday, excluding holidays.

Licensing and Permitting

All subcontractors or employees hired by the Recipient shall have all current licenses and permits required for all of
the particular work for which they are hired by the Recipient.
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Attachment I

Certification Regarding

Debarment, Suspension, Ineligibility

And Voluntary Exclusion

Subcontractor Covered Transactions

(1) The prospective subcontractor of the Recipient, , certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended, proposed

for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any

Federal department or agency.

(2) Where the Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form.

SUBCONTRACTOR:

By:.

Signature Recipient's Name

Name and Title DEM Contract Number

Street Address Project Number

City, State, Zip

Date
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Attachment J

Statement of Assurances

The Recipient hereby assures and certifies compliance with all Federal statutes, regulations, policies, guidelines
and requirements, including OMB Circulars No. A-21, A-110, A-122, A-128, A-87; E.0.12372 and Uniform
Administrative Requirements for Grants and Cooperative Agreements 28 CFR, Part 66, Common rule, that govern
the application, acceptance and use of Federal funds for this federally-assisted project. Also the Applicant assures
and certifies that:

1. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (P.L. 91-646) which provides for fairand equitable treatment of persons displaced as a
result of Federal and federally-assisted programs.

2. It will comply with provisions of Federal law which limit certain politicalactivities of employees of a State or local
unit of government whose principalemployment is in connection withan activityfinanced in whole or in part by
Federal grants. (5 USC 1501,et. seq.)

3. It will comply with the minimumwage and maximum hour's provisions of the Federal Fair Labor Standards Act.

4. Itwill establish safeguards to prohibit employees from using their positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom
they have family, business, or other ties.

5. It will give the sponsoring agency or the Comptroller General, through any authorized representative, access to
and the right to examine all records, books, papers, or documents related to the grant.

6. Itwill comply with all requirements imposed by the Federal sponsoring agency concerning special requirements
of law, program requirements, and other administrative requirements.

7. It willensure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the project are not listed on the Environmental Protection Agency's (EPA) listof Violating
Facilities and that it will notifythe Federal grantor agency of the receipt of any communication from the Director of
the EPA Office of Federal Activities indicating that a facility to be used in the project is under consideration for
listing by the EPA.

8. It will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection
Act of 1973. Public Law 93-234, 87 Stat. 975, approved December 31,1976, Section 102(a) requires, on and after
March 2,1975, the purchase of flood insurance in communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes for use in any area that has
been identified by the Secretary of the Department of Housing and Urban Development as an area having special
flood hazards. The phrase "Federal financial assistance" includes any form of loan, grant, guaranty, insurance
payment, rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal
assistance.

9. It will assist the Federal grantor agency in its compliance with Section 106 of the National Historic Preservation
Act of 1966 as amended (16 USC 470). Executive Order 11593, and the Archeological and Historical Preservation
Act of 1966 (16 USC 569a-1 et seq.) by (a) consulting with the State Historic Preservation Officer on the conduct of
Investigations, as necessary, to identify properties listed in or eligible for inclusion in the National Register of
Historic Places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity, and notifying the Federal
grantor agency of the existence of any such properties and by (b) complying with all requirements established by
the Federal grantor agency to avoid or mitigate adverse effects upon such properties.

10. It will comply, and assure the compliance of all its subgrantees and contractors, with the applicable provisions
of Title I of the Omnibus Crime Control and Safe Streets Act of 1968, as amended, the Juvenile Justice and
Delinquency Prevention Act, or the Victims of Crime Act, as appropriate; the provisions of the current edition of the
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Office of Justice Programs Financial and Administrative Guide for Grants, M7100.1; and all other applicable
Federal laws, orders, circulars, or regulations.

11. It will comply with the provisions of 28 CFR applicable to grants and cooperative agreements including Part 18,
Administrative Review Procedure; Part 20, Criminal Justice Information Systems; Part 22, Confidentiality of
Identifiable Research and Statistical Information; Part 23, Criminal Intelligence Systems Operating Policies; Part 30,
Intergovernmental Review of Department of Justice Programs and Activities; Part 42, Nondiscrimination/Equal
Employment Opportunity Policies and Procedures; Part 61, Procedures for Implementing the National
Environmental Policy Act; Part 63, Floodplain Management and Wetland Protection Procedures; and Federal laws
or regulations applicable to Federal Assistance Programs.

12. It will comply, and all its contractors will comply, with the non-discrimination requirements of the Omnibus Crime
Control and Safe Streets Act of 1968, as amended, 42 USC 3789(d), or Victims of Crime Act (as appropriate); Title
VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, as amended; Subtitle
A, Title II of the Americans with Disabilities Act (ADA) (1990); Title IXof the Education Amendments of 1972; the
Age Discrimination Act of 1975; Department of Justice Non-Discrimination Regulations, 28 CFR Part 42, Subparts
C.D.E, and G; and Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.

13. In the event a Federal or State court or Federal or State administrative agency makes a finding of discrimination
after a due process hearing on the Grounds of race, color, religion, national origin, sex, or disability against a
recipient of funds, the recipient willforward a copy of the finding to the Office for CivilRights, Office of Justice
Programs.

14. It will provide an Equal Employment Opportunity Program if required to maintain one, where the application is
for $500,000 or more.

15. It will comply with the provisions of the Coastal Barrier Resources Act (P.L. 97-348) dated October 19, 1982 (16
USC 3501 et seq.) which prohibits the expenditure of most new Federal funds within the units of the Coastal Barrier
Resources System.

16. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS) As required by the Drug-Free
Workplace Act of 1988, and implemented at 28 CFR Part 67, Subpart F, for grantees, as defined at 28 CFR Part 67
Sections 67.615 and 67.620.
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Attachment K

Reporting Forms

DIVISION OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PREPAREDNESS AND ASSISTANCE GRANT - BASE GRANT

Quarterly Financial Report (Form 1):

1. These reports must be completed in full on a quarterly basis and be submitted no later than 30 days after the end of each quarter.
QUARTERLY FINANCIAL REPORTS MUST BE SUBMITTED ON A QUARTERLY BASIS EVEN IF YOU ARE NOT CLAIMING ANY

EXPENDITURES.

Quarterly Financial Report (Form 1) and Detail of Claims (Form 2 and 3):

1. These forms are to be submitted quarterly. Complete Quarterly Financial Report by entering all information needed for reimbursement.

2. The Detail of Claims form must accompany the Quarterly Financial Report.

3. The QuarterlyFinancial Report form must be signed by the contract manager or someone with equal authority.

4. Claims are to be submitted to the following address:

DIVISION OF EMERGENCY MANAGEMENT

2555 SHUMARD OAK BOUEVARD

TALLAHASSEE, FLORIDA 32399-2100
Attn: (Contract Manager's name)

Budget -(Form4):

1. The Budget Form is to show how the EMPA Base Grants will be matched at an amount either equal to the average of the previous three
years' level of county general revenue funding of the County Emergency Management Agency or the level of funding for the County
Emergency Management Agency for the last fiscal year, whichever figure is lower.

2. This form is to be completed and sent along with the signed agreements for execution. Required with this form the county needs to
provide a copy of the current Emergency Management Local Budget (General Revenue).

3. This is to ensure compliance with Rule 27P-19.011, Match Requirements, Florida Administrative Code.

Staffing Detail - (Form 5):

1. List ALL Emergency Management Agency staff, regardless of funding. Providea total anticipated annual amount of Salaries and Benefits to be
paid foreach position. Provide the funding distribution (%) in each applicable column: local, state, federal, etc.

Historical for Match • (Form 6):

1. AGREEMENT PERIOD 2012-2013 - This will consist of the last quarter of the county's fiscal year 2011-2012 and the first three quarters of
the county's fiscal year 2012-2013

2. This information represents the county's general funds and all federal and/or state funds provided for the county's Emergency Management
Program for FiscalYear 2012-2013. Federal Funds requires a dollar for dollarnon-federal match from county generated funds or other non
federal funds.

3. This information focuses only on the County Emergency Management Agency's annual costs: it should not include any disaster-related response
or recovery costs.

4. Include any explanatory footnotes or narrative comments you feel relevant, particularly if you experienced any large, atypical/non-recurring
expenditures (e.g., construction of an EOC) that would spike your local spending in any given year.

EXPENDITURE DEFINITIONS - This sample report should serve only as an example - Use actual data from your County's financial
records

1. Includes the compensation for services that are directly related to the emergency management program by persons who are regular
employees in established positions. Calculation should include any known overtime cost requirements and all salary related matching
benefits such as social security, retirement and insurance contributions, etc.

2. Includes the compensation for services that are directly related to the program by an outside company or a person who is not a regular or full-
time employee filling an established position. This shall include but not be limited to, temporary employees, student or graduate assistants,
fellowships, part time academic employment, board members, consultants, and other services.

3. Includes the usual, ordinary, and incidental expenditures by an agency, including, but not limited to, commodities and supplies of a
consumable nature.

4. Includes equipment, fixtures and other tangible personal property of a nonconsumable and nonexpendable nature that have a normal
expected life of one year or more.

5. Includes real property (land, building including appurtenances, fixtures and fixed equipment, structures, etc.), including additions,
replacements, major repairs, and renovations to real propertywhich materiallyextend its useful life or materiallyimprove or change its
functional use, and includingoperating capital outlay necessary to furnish and operate a new or improved facility.

Close Out Report - (Form 7):

1. Close Out Reports are due forty-five (45) days after the contract end date.

2. The agreement cannot be considered closed until the Close Out Report has been received.



Documentation of project expenditures:

1. Grantees must maintain documentation of expenditures for a minimumperiod of five years following the close of project/program operations unless
audits require a longer period of time.

2. Grantees should maintain a financial file with copies of back-updocumentation for all paid project/program expenditures made by the grantee
during the grant period. Documentation of expenditures against the programwill be reviewed and verified upon receipt by DEM staff. Acceptable
documentation includes copies of purchase orders and paid vouchers, paid invoices or cancelled checks, payrollvouchers, journal transfers, etc.
These documents should be submitted when requesting reimbursement.

3. In order to document hours worked on the program by permanent or temporary staff, the grantee may use its own time and attendance forms. A
Staffing Detail Worksheet is also required to identify positions being funded by the agreement.

4. All claims for reimbursement of expenditures must be submitted on the approved DEM Quarterly Financial Reporting forms. Claims not submitted
on the proper form, cannot be processed and will be returned for corrections. Forms must be submitted with original signatures.

IF YOU WISH TO OBTAIN THESE FORMS ELECTONICALLY, PLEASE FIND THEM ON OUR WEBSITE AT

http://www.floridadisaster.org/grants/index.htm OR NOTIFY YOUR CONTRACT MANAGER



DIVISION OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PREPAREDNESS AND ASSISTANCE GRANT - EMPA BASE GRANT

QUARTERLY FINANCIAL REPORT

GRANTEE:

County Name:
Address:

Point of Contact:

Telephone it:
AGREEMENTS

Form 1

Claim #

(Select ttio quarter of submission)

QUARTERLY REPORTING DUE DATES

July 1 - September 30 - Due no Inter lhan October 31

October 1 - December 31 - Due no later than January 31

January 1 - March 31 - Due no Inter than Apnl 30

April 1 - June 30 - Due no later than July 31

THIS IS A REQUIRED DOCUMENT AND MUST BE SUBMITTED QUARTERLY

CUMULATIVE TOTAL ALLOCATED CURRENT CLAIM

CUM.FUNDS

EXPENDED

REMAINING

BALANCE

1. Salary and Benefits
2. Other Personal /Contractual Services

3. Expenses
4. Operating Capital Outlay (OCO)
5. Fixed Capital Outlay (FCO)

TOTAL SO.00 SO. 00 SO.00

TOTAL AMOUNT TO BE PAID ON THIS INVOICE $0.00

I hereby certify that the above costs are true and valid costs incurred in accordance with the project agreement.

Signed:

Grantee Contract Manager or Financial Officer Date

QUARTERLY STATUS REPORT

This information below is required EACH QUARTER. This information MUST be clearly linked
to the project TIMELINE, DELIVERABLES AND SCOPE OF WORK.

Report event, progress, delays, etc., that pertain to this project (i.e., incidents, activities, meetings, reporting Iraining and /or exercises)

(Attach additional page(s) if needed.)

THIS SECTION BELOW IS TO BE COMPLETED BY DEM WITH EACH QUARTERLY FINANCIAL PAYMENT

Total EMPA (State) Amount

Prior Payments

This Payment

Unexpended Funds



County

EMERGENCYMANAGEMENTPREPAREDNESSANDASSISTANCEPROGRAM

Form2

DETAILOFCLAIMS

1.SALARIESANDBENEFITSCOSTS

_CostsIncurredDuringthePeriodof://to//ClaimNumber:

NameofEmployeesJobTitle%ofTime

Charged
tothis

Grant

Salary$Charged
tothisGrant

FringeBenefits$
Chargedtothis

Grant

TOTALS$0.00$0.00

TotalSalariesandBenefitsChargedtothisGrant
$0.00



County

EMERGENCYMANAGEMENTPREPAREDNESSANDASSISTANCEPROGRAM

Form3

2.-5.DETAILOFCLAIMS

CATEGORY#

(Pleaseuseonlyoneformpercategory.Pickfrom2.-5.)
2.OtherPersonal/ContractualServices(OPS)

3.Expenses
4.OperatingCapitalOutlay(OCO)

5.FixedCapitalOutlay(FCO)

.CostsIncurredDuringthePeriodof://to//ClaimNumber:

VendorBrieflyDescribeServicesProvidedforEMDateReceived/

DateofServices

DatePaidCheck

Number

Amount

Total
$0.00



DIVISIONOFEMERGENCYMANAGEMENT

EMERGENCYMANAGEMENTPREPAREDNESSANDASSISTANCEGRANT•EMPABASEGRANT

LOCALEMERGENCYMANAGEMENTBUDGET

Form4

County
2012-2013

LOCAL

(10/1/12-9/30/13)

2011-2012

LOCAL

(10/1/11-9/30/12)

2010-2011

LOCAL

(10/1/10-9/30/11)

Averageof3
years

County
Contribution

(%)Basedon3
yearaverage

Reductionin

CountyBudget
(%)Basedon3

yearaverage

County
Contribution

(%)Basedon
PreviousYear

Budget(12-13)

Reductionin

CountyBudget
(%)Basedon
PreviousYear

Budget(12-13)Comments

$0#DIV/0I#DIV/0!#DIV/0!#DIV/0!

Thisformistobecompletedandsentalongwiththesignedagreementsforexecution.
EmergencyManagementLocalBudget(GeneralRevenue).

Requiredwiththisformthecountyneedstoprovideacopyofthecurrent

27P-19.011MatchRequirements.

(1)BaseGrantsshallbematchedatanamounteitherequaltotheaverageofthepreviousthreeyears'levelofcountygeneralrevenuefundingoftheCountyEmergencyManagementAgencyorthe

leveloffundingfortheCountyEmeroencvManagementAgencyforthelastfiscalyear,whicheverfigureislower.Countygeneralrevenuefundingfor911services,emergencymedicalservices,law
enforcement,criminaljustice,publicworksorotherservicesoutsidetheemergencymanagementresponsibilitiesassignedtotheCountyEmergencyManagementAgencybySection252.38,Florida
Statutes,shallnotbeincludedindeterminingthe"levelofcountyfundingoftheCountyEmergencyManagementAgency."Eachcountyshallcertifycompliancewiththisrulechapterandthisrule,as
aconditionprecedenttoreceiptoffunding.

(2)IftheBaseGrantrecipientdemonstratesthatexceptionalfinancialcircumstancespreventtheBaseGrantrecipientfromcomplyingwiththematchrequirementsinsubsection27P-19.011(1),
F.A.C,thentheBaseGrantrecipientmayrequestthattheDivisionauthorizeareductionintheamountofmatchrequired.Thematchrequiredshallnotbereducedbyapercentageamountin
excessofreductionsinfundingforcounty911services,emergencymedicalservices,lawenforcement,criminaljustice,publicworksorotheremergencymanagementrelatedservices,andshallnot
bereducedbelowtwenty-five(25)percentoftheBaseGrantaward.Tobeeligibleforanyreduction,theBaseGrantrecipientshalldemonstrateandcertifythatthereductionisduetoreductionsin
countygeneralrevenuefundingandthattheamountoftherequestedreductionisequivalenttoacrosstheboardreductionsinallcountybudgets.Countyrequestsforreductionshallbesignedby
thecounty'schiefelectedofficerandthecertificationofreductionincountybudgetfundingshallbesignedbythecounty'schieffinancialofficer.Requestsshallcertifytheintenttoreturntopre-
reducedfundingassoonaspracticable,andshallprovideanestimateofthedateatwhichthecountywillreturntothecurrentleveloffunding.Requestsforreductionshallalsobeaccompaniedby
financialdataforthepreviousthreeyearsindicating:thelevelofcountyfundingfortheCountyEmergencyManagementAgencybudget;budgetdetailregardingallindividualitemsoftheCounty
EmergencyManagementAgencybudget;andtheproposedleveloffunding,forallbudgetitems,ifthereductionisauthorizedbytheDivision.Allrequestsformatchreductionshallbesubmittedno
laterthanforty-five(45)dayspriortothebeginningofthecountyfiscalyear,ortheopportunitytorequestshallbewaived.
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Division of Emergency Management
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Emergency Management Preparedness and Assistance Grant Program
Form 7

Close-Out Report

This form should be completed and submitted to the Division no later than forty-five (45) days after the termination date of
the Agreement.

Grantee _

Address _

City and State

Cost Categories

By Category - Total Contract
Expenditures

Salary and Benefits

Other Personal/Contractual

Services

Expenses

Operating Capital Outlay
(Equipment)

Fixed Capital Outlay

Total

S0.00

Agreement No.

Agreement Amount

Agreement Period

Payments Received Under this Agreement

(Include any advanced funds and final requested payment)

Date Amount

$0.00Total 6

Agreement Amount

Minus Total Payments

(Including final requested funds - Line 6)

Refund and/or final interest checks are due no later than ninety

(90) days after the expiration of the Agreement.

Make checks payable to:

Cashier, Division of Emergency Management

Mail To:

Division of Emergency Management

2S5S Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

Attn: (contract manager)

Unspent balance

I hereby certify that the above costs are true and valid costs incurred in
accordance with this Agreement.

Signed
Grantee Contract Manager or Financial Officer

Date



Form 8

STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

EMERGENCY MANAGEMENT PREPAREDNESS AND ASSISTANCE BASE GRANT PROGRAM

EXPENDITURE CATEGORY DEFINITIONS

SALARY AND BENEFITS:

The cash compensation for services rendered by a regular employee in an established position for a
specific period of time.

OTHER PERSONAL/CONTRACTUAL SERVICES (OPS):

The compensation for services by a person who is not a regular or full-time employee filling an
established position. This shall include but not be limited to, temporary employees, student or
graduate assistants, fellowships, part time academic employment, board members, consultants, and
other services specifically budgeted by each agency in this category.

EXPENSES:

The usual, ordinary, and incidental expenditures by an agency, including, but not limited to,
commodities and supplies of a consumable nature, current obligations, and fixed charges, and
excluding expenditures classified as operating capital outlay. Payments to other funds or local, state,
or federal agencies are included in this budget classification of expenditures.

OPERATING CAPITAL OUTLAY:

Equipment, fixtures and other tangible personal property of a non-consumable nature and has a
normal expected life of one year or more.

FIXED CAPITAL OUTLAY:

Real property (land, buildings including appurtenances, fixtures and fixed equipment, structures, etc.),
including additions, replacements, major repairs, and renovations to real property which materially
extend its useful life or materially improve or change its functional use, and including operating capital
outlay necessary to furnish and operate a new or improved facility.



   

AI-4422     County Administrator's Report      19. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Re-Bid Perdido Key Gulf Snorkeling Reef
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Re-Bid of the Perdido Key Snorkeling Reef - Amy Lovoy,
Management and Budget Services Department Director

That the Board award a Contract to Walter Marine for the Re-Bid of the Perdido Key Gulf
Snorkeling Reef, PD 12-13.044, for Alternate 1, Eco Reefs, for a quantity of eleven, at $7,500
each, for a total of $82,500. 

[Funding:  Fund 352, LOST III, NESD Capital Projects, Cost Center 220102, Object Code
56301, 10NE0808 Artificial Reefs]

BACKGROUND:
The solicitation was advertised in the Pensacola News Journal on May 20, 2013. One bid was
received.

BUDGETARY IMPACT:
Funding:  Fund 352 LOST III, NESD Capital Projects, Cost Center 220102, Object Code 56301,
10NE0808 Artificial Reefs

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Kristin Hual will prepare the Contract.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Escambia County FL, Code of Ordinances,
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will distribute the Contract and Purchase Order.



Attachments
Bid Tab
Agreement



PUBLIC NOTICE OF RECOMMENDED AWARD 
 
BID TABULATION 

 
DESCRIPTION:  Re-Bid Perdido Key Gulf Snorkeling Reef 
BID # PD 12-13.044 

 
Bid Opening Time:  3:00 pm CDT 
Bid Opening Date:  6/04/2013 
Bid Opening Location: Rm 11.407  

Cover Sheet/ 
Acknowl 

Drug-Free 
Workplace 
Form 

Information 
Sheet for 
Transactions 
& Conveyances 
Corporation ID 

Certificate of 
Authority to 
do Business in the 
State of 
Florida 

Sworn Statement 
Pursuant to Section 
287.133(3)(a), FL 
Statutes on Entity 
Crimes 

Eco Reef 
Alt  #1 

Piling Cluster 
Reef 
Alt  #2 

 
NAME OF BIDDER 

Walter Marine Y Y Y Y Y $7,500.  
        
        
        
        
        
        
        
BIDS OPENED BY: Joe F. Pillitary, Jr.,  Coordinator     DATE:    6/04/2013                                                                                                                                       

  
BIDS TABULATED BY: Lori Kistler, SOSA                                DATE:    6/04/2013                                                                                                                                       

                 
BIDS WITNESSED BY: Lori Kistler, SOSA                         DATE:    6/04/2013                                                                                                                                      

           
 CAR                 BOCC 

DATE    7/11/2013  DATE   7/11/2013 
 
The Purchasing Chief/Designee recommends to the BCC:  To award a Contract to Walter Marine for Alternate 1, Eco Reefs, for a quantity of eleven, at $7,500 each for a total of 
$82,500.  
 
Pursuant to Section 119.07(3)(M),F.S., all documents relating to this tabulation are available for public inspection and copying at the office of the Purchasing Manager. 
Notes:                                                                                                                                                                                                                                                                                 
                                                                                                                                                                                                                                                                                           
                                                                                                                                                                                                                                                                                           
 
 
RE-Posted @ 4:30p.m. CDT on 06/25/2013               JFP/lk 

















































































































































































   

AI-4495     County Administrator's Report      19. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Merlin-Alconbury Group Resurfacing PD 12-13.042
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Merlin-Alconbury Group Resurfacing - Amy Lovoy,
Management and Budget Services Department Director

That the Board award a Contract to Roads, Inc., of NWF, for the Merlin-Alconbury Group
Resurfacing, PD 12-13.042, in the amount of $1,334,789.88.

[Funding:  Fund 352, LOST III, Cost Center 210107, Object Code 56301, Project #08EN0208] 

BACKGROUND:
The Office of Purchasing advertised the solicitation in the Pensacola News Journal. Four
bidders responded. Roads Inc. of NWF was the low bidder.

BUDGETARY IMPACT:
Funding: Fund 352 LOST III, Cost Center 210107, Object Code 56301, Project # 08EN0208

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney's Standard Form of Contract "D"will be used.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in accordance with the Escambia County Florida, Code of Ordinance,
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will distribute the Contract and Purchase Order.

Attachments
Bid Tab





   

AI-4501     County Administrator's Report      19. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Contract Award, PD 02-03.079, Professional Services as Governed by Florida
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Professional Services as Governed by Florida Statute 287.055
- Amy Lovoy, Management and Budget Services Department Director

That the Board take the following action concerning Professional Services as governed by
Florida Statute 287.055:

A. Award a Task Order-based Continuing Contract to Emerald Ocean Engineering, Inc., per PD
02-03.079, Professional Services as Governed by Florida Statute 287.055 (A&E Services), on a
“Maximum Ceiling” basis fee schedule, as follows: 

Maximum Overhead – 168%
Maximum Profit – 12%
Maximum FCCM – 1.50%
Maximum Multiplier – 301.66% (providing no single item above is exceeded)
Existing Hourly Rates for each firm (based on an audited or auditable financial package);

B. Authorize the Department(s), in conjunction with the Office of Purchasing, to negotiate Task
Orders, according to Florida Statute 287.055, “Consultants’ Competitive Negotiation Act” (A&E
Services), on a project-by-project basis.

[Funding:  Funds to be budgeted for on an annual basis]

BACKGROUND:
The legal advertisement for this “Request for Letters of Interest” (RLI) was originally advertised
in the Pensacola News Journal on Sunday, August 24, 2003.  Due to the ongoing open nature of
this solicitation responses are accepted continually. This Contract has been approved for usage
by the Gulf Coast Purchasing Cooperative.

BUDGETARY IMPACT:
Funding:  Funds to be budgeted for on an annual basis.

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract (Form F, Consulting Services), prepared by Legal



PERSONNEL:
The Scope of Work for this project was developed by the Office of Purchasing.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County, Florida, 1999, Chapter 46, Finance, Article II Purchases and Contracts and
F.S. 287.055 “Consultants’ Competitive Negotiation Act”.

IMPLEMENTATION/COORDINATION:
Upon receipt of post award compliance documentation and Contract signature the Office of
Purchasing shall notify the departments. The Office of Purchasing shall work with departments
in negotiating Task Orders.



   

AI-4546     County Administrator's Report      19. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Issue Task Order on Contract PD 02-03.79, "Professional Services" for Ensley
Area Improvements (Detroit Boulevard/Johnson Avenue) CEI Services

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Task Order for the Ensley Area Improvements - Detroit
Boulevard and Johnson Avenue Realignment Project - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board approve and authorize the County Administrator to execute a Task Order to
Volkert, Inc., in the amount of $113,580.58, on Contract PD 02-03.79, "Professional Services"
for Construction, Engineering, Inspection, and Project Management Services for the Ensley Area
Improvements - Detroit Boulevard and Johnson Avenue Realignment Project.

Due to reduced staff levels in the areas of engineering, inspection and project management, this
Task Order is necessary for the suitable completion of the Ensley Area Improvements - Detroit
Boulevard and Johnson Avenue Realignment Project.  Under this Task Order, the consultant will
provide construction, engineering, inspection, and project management services.

[Funding Source:  Fund 352, "LOST III," Account 210107/56301, Project #08EN0313, "Ensley
Area Drainage"]

BACKGROUND:
Due to reduced staff levels in the areas of engineering, inspection and project management, this
Task Order is necessary for the suitable completion of the Ensley Area Improvements - Detroit
Boulevard/Johnson Avenue Realignment Project. Under this Task order, the consultant will
provide construction, engineering, inspection, and project management services.

BUDGETARY IMPACT:
Funds for this task order are available in Fund 352 "LOST III", Account 210107/56301, Project
#08EN0313 "Ensley Area Drainage."

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County, Florida, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
Upon Board approval of this recommendation, a purchase requisition and Task Order will be
transmitted to the Office of Purchasing for processing.

Attachments
Fee Schedule Ensley
Scope CEI Svcs



Board of County Commissioners 
Escambia County Florida 

Public Works Bureau 
Engineering Divivsion 

Escambia County Engineering 
Ensley Area Improvements 

Detroit Boulevard and Johnson Avenue Realignment 

Classification- Name Rate/HR 
Proposed 
Hours 

Cost 

Sr. Project Engineer- Mike Luescher $44.00 45 $1,980.00 
Project Engineer- Jason Small $33.00 265 $8,745.00 
CEI Sr. Inspector- Cynthia Stokes $25.00 1360 $34,000.00 
CEI Inspector;Plant- Willie Larkins $24.00 80 $1,920.00 
Direct Labor Subtotal $46,645.00 

Mark Ups 
Mark Ups Overhead 130.00% $60,638.50 

FCCM 1.50% $699.68 
Profit 12.00% $5,597.40 

Total Cost Proposed Total Labor $113,580.58 

Volkert, inc 
PO Box 11428 

Pensacola, Fl 32524 
(850) 477-7485 
	

6/14/2013 



SCOPE OF WORK 
CONSTRUCTION ENGINEERING INSPECTION (CEI) SERVICES FOR  

Ensley Area Improvements – Detroit Boulevard Johnson Avenue Realignment 
 

  
SCOPE OF SERVICES SUMMARY  

The Scope of Work for this project is to provide construction engineering inspection and project 
management services for the Ensley Area Improvements – Detroit Boulevard Johnson Avenue 
Realignment. The intent of the document is to give the Consultant the same responsibility and authority as 
Escambia County when administering this County construction project contract. The administration of the 
Ensley Area Improvements – Detroit Boulevard Johnson Avenue Realignment will be conducted by the 
Consultant in full cooperation with the Escambia County.  The consultant shall also coordinate with the 
design engineer of record.  Escambia County will have the final word in regard to challenges of 
Consultant authority by the contractor or decisions made by the Consultant regarding the work. The 
ultimate goal of Escambia County and the Consultant should be to administer the contract in a highly 
professional manner, conducive to a cooperative relationship between the Consultant, Contractors, and 
Escambia County, and to complete the work on budget and on time with minimum inconvenience and 
maximum safety for the public.  
 
The responsibilities of the Consultant on this project are, but not limited to:  
 
1. Preconstruction and Erosion Control Conference:  Prepare for and conduct the Erosion 
Control and Preconstruction Conference.   Address and resolve all issues that arise at the meetings with 
appropriate offices, agencies and divisions.  Prepare and distribute detailed minutes of the meeting.  
 
2. Attend Weekly Meetings:  Prepare the agenda, attend, and conduct a meeting every week with 
Escambia County personnel, Contractor, Sub-Contractors, Utility personnel and other agencies affected 
by the project.   Be prepared to discuss recent progress, upcoming events, the schedule, and associated 
problems with the project.   Record significant information revealed and discussed at the meeting.  
Distribute written minutes to the appropriate agencies.   
 
3. Project Administration:  Provide project administration and coordinate with the County’s Project 
Coordinator.  Prepare for, cooperate with, and assist auditors who may be assigned to review project 
records, payments, reports, etc. Provide ample inspectors and assistance to adequately oversee all work 
being done and provide Quality Assurance (QA) required for the contract. In addition, monitor 
Contractor’s hours worked on the project and verify all pay requests for accuracy. Prior to starting work, 
submit to Project Coordinator a listing of personnel assigned to the project for review and approval. Also, 
a list of persons with emergency phone numbers should always be supplied to the County’s Project 
Coordinator and be available at any time in the case of an emergency on the project. The Consultant 
should also obtain from the Contractor a list of personnel that will be responsible for any occurrence that 
may arise on the project, for the life of the project.  
 
4. Quality Control Plans:  Review and approve the Quality Control (QC) Plan submitted by the 
contractor. The Consultant shall and respond to the Contractor’s QC Plan within 21 day of receipt from 
the contractor with any required changes or revisions. The Consultant shall ensure the contractor is in 
compliance with the approved QC plan, requiring and reviewing any revisions to the QC plan as 
necessary.  
 
5. Supplemental Agreements/Construction Change, Force Account, VECP: Notify the 
County’s Project Coordinator of the necessity of any Supplemental Agreements/Construction Changes. 



Negotiate prices for additional pay items with the contractor while adhering to the “Average Unit Price” 
listing when possible. Coordinate acceptance of prices with the County’s Project Coordinator Any work 
that cannot be negotiated with the prime contractor will be pursued by Force Account as defined in the 
Standard Specifications and recorded on forms supplied by the Department. Submit Value Engineering 
Change Proposals to the County’s Project Coordinator for analysis and distribution to the appropriate 
division(s).  
 
6.  Provide Construction Inspection: Provide inspection services for QA verification testing and 
asphalt plant inspection required to insure the Prime Contractor and Sub-Contractors is conforming to 
Plans and Specifications for all roadway, structures, and specialty items that are being incorporated into 
the project. Observe measure and record all quantities for payment. Coordinate with County inspector as 
needed. Notify the contractor of deficiencies or problems immediately. Document, prepare and provide 
reports as required. Field technicians must be certified in the applicable FDOT certification workshops 
listed below:  
 
Asphalt Roadway Paving Inspector 
Asphalt Plant Inspection 
Class 1 Concrete Technician 
Soils and Aggregate Technician 
Earthwork Technician 
Nuclear Gauge Trained and Proficient 
NPDES/SWPPP Certified 
 
Certification from another State Highway Department, nationally recognized institution, or other 
approved agency may be acceptable in lieu of the FDOT certification. Prior approval is required. 
  
7. Inspection of Work: Record all field measurements in the project records for review by the  
Department, or auditors. The records will be recorded on a standard form (field book) supplied or defined 
by the Department and/or on field inspection forms to be submitted to the Department. Check traffic 
control daily, and additionally as required or requested. Notify the contractor of deficiencies or problems 
immediately. Document weekly (or as often as necessary) project traffic control on forms supplied by the 
Department and distribute as required. Inspect daily erosion control items for conformance to the plans as 
well as effectiveness in the field. Notify the contractor of deficiencies. Prepare to justify any and all pay 
quantities in the case of questions by the contractor or Department. Prepare an accurate daily diary, signed 
by the inspector, consisting of:  

• A record of the contractors on the project  
• Their personnel (number and classification)  
• Equipment (number and type or size)  
• Location and work performed by each contractor or subcontractor  
• Orders given the contractor  
• Events of note on the project  
• Accidents on the project and any details surrounding the accident such as police report 

number, fatalities, causes, time, etc. Obtain a copy of the police report for the project records 
whenever possible. 

• Weather, amount of precipitation, temperature at morning, noon, and evening, cloudy, clear, 
etc.  

• Days charged, with explanation if not charged  
• Equipment arriving or leaving the project, idle equipment  
• Any other details that may be important later in the project life  

 



8. Quality Assurance, Testing for Acceptance, and Training: The intent is for the Consultant to 
provide all field testing normally provided by the Department with employees certified to perform the 
tests. Copies of all certifications should be filed in the project records for review by Escambia County at 
any time. Any temporary waivers of certification or licensing will be reviewed by Escambia County for 
the final decision. Provide certification training to Consultant personnel for all necessary field-testing and 
inspection. Monitor the testing provided by the Contractor in the field as defined in the Contract, Plans or 
Specifications. Document Consultant testing on standard forms provided by Escambia County and 
distribute as required. Monitor documentation of testing by the Contractor. Field test verification by the 
Consultant includes, but is not limited to, all asphalt related testing to include asphalt plant inspection and 
all concrete related testing for acceptance by Escambia County, nuclear density testing of earthwork, base 
stone, asphalt, structural backfill and pipe backfill as defined in the Standard Specifications and Escambia 
County’s sampling and testing schedule. The Consultant will also verify aggregate analysis and moisture 
testing for roadway embankment and base stone materials as defined in the Standard Specifications and 
Escambia County’s sampling and testing schedule. (Note: All tests normally performed by Escambia 
County personnel will be performed by the Consultant.) Also Consultant’s responsibilities include the 
random checking of application rates, dimensions and bearings to assure conformance to the Plans and 
Specifications. In case of notification of defective concrete as defined in the Specifications, the 
Consultant will submit the initial information on forms supplied by Escambia County and will receive the 
final disposition of the material after review. Certifications of material submitted by the Contractor will 
be reviewed by the Consultant for conformity to the Project Specifications. The certification documents 
submitted to Escambia County will also be reviewed for completeness and conformance to the Escambia 
County’s standard form of submission. A Final Materials and Tests Certification will be submitted to 
Project Coordinator with the Final Records.  
 
9.  Progress Payments:  The Consultant will document and assemble accurate quantities for Monthly 
Progress Payments to the prime Contractor from actual project field records, as directed by Special 
Provisions in the contract, from Supplemental Agreements/Construction Changes or Force Accounts. The 
quantities for payment will be referenced to field records prior to submission for payment. Test reports 
will be on file prior to payment. County’s Project Coordinator must approve any waiver of testing 
documents prior to payment. Pay quantities will be submitted to the Department Project Supervisor for 
review and payment. Payments for stockpiled material may be made as d efined in the Standard 
Specifications and approved by the County’s Project Coordinator. Copies of approved subcontracts 
should be on file prior to the first Progress Payment.  
 
10.  Revisions to Contract Plans: Any revisions to the contract plans or cross sections will be 
submitted to the County’s Project Coordinator for processing. 
 
11.  Distribution of Correspondence:  Submit to the County’s Project Coordinator a copy of all 
correspondence between the Consultant, Contractor, Sub Contractors, or others concerning matters related 
to the project. Maintain an electronic file of all correspondence for submission with the project Final 
Records.  
 
12. Reports:  There are numerous reports, documents, etc., that shall be generated in the process of 
Contract Administration. Submit a formatted (Escambia County standard format) of selected project 
records to County’s Project Coordinator after project completion.  Any questions regarding the 
requirements shall be forwarded to the County’s Project Coordinator for clarification. 
 
13. Final Records:  Submit a compilation of project records in the Department’s standard format to the 
County’s Project Coordinator after project completion. Make corrections when/if notified and resubmit 
the records and a final estimate for the project at the appropriate time. 
 



14. Project Claims:  Prepare documentation and assist in the defense of the Department, when 
requested, in preparation for Claims or possible Claims resulting in the execution of the contract. 
 
15. Utility Relocations: Utility relocations will be a part of this contract. Relocations that are 
reimbursable will be inspected for quantities that will be reviewed and verified comparing utility 
company records prior to payment by the Department.  
 
16. CEI Contract time:  Work authorized for this contract will be the same time allotted for the 
construction contract, including 30 additional days will be allotted for final reporting.  Three hundred and 
sixty (360) calendar days have been established, or based on the Contract bid documents.  
 

The final CEI contract shall not exceed 6% of the estimated construction cost. The contract 
will be “Not to Exceed” based upon hourly rates.   

Note: 



   

AI-4598     County Administrator's Report      19. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Supplemental Budget Amendment #190 - Supplemental Nutrition Assistance
Program Grant

From: Amy Lovoy
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #190 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #190, Other
Grants and Projects Fund (110) and the General Fund (001) in the amount of $12,722, to
recognize additional revenues for the Supplemental Nutrition Assistance Program (SNAP).

BACKGROUND:
On June 20, 2013, the Board of County Commissioners approved an extension to a contract
with Workforce Escarosa, Inc. to extend the Supplemental Nutrition Assistance
Program (SNAP).  SNAP provides employment and training services to individuals receiving
food stamps and serves able-bodied adults without dependents, ages 18 thru 39.  The goal of
the program is to emphasize work, self-sufficiency, and personal responsibility.  The program
focuses on helping individuals gain skills, obtain training, gain work experience, and secure
work.  Additional revenues need to be budgeted for the additional contract period.  

BUDGETARY IMPACT:
The amendment will increase Fund 110 by $12,419 and Fund 001 by $303.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



Attachments
SBA#190



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

     WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County 
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County was awarded an extension to the Supplemental Nutrition Assistance Program grant
by Workforce Escarosa, Inc., and an increase to the budget is needed. 

     NOW, THEREFORE,  be it resolved by the Board of County Commissioners of Escambia County, Florida, 
         that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following

funds and accounts in the budget of the fiscal year ending September 30, 2013:

General Fund 1
Other Grants & Projects 110

Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Supplemental Nutrition Asst Grant 110 331624 12,419
Indirect Costs 1 369936 303

Total $12,722 

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Salaries & Wages 110/320219 51201 8,375
FICA 110/320219 52101 641
Retirement 110/320219 52201 600
Life & Health Insurance 110/320219 52301 2,125
Workers Compensation 110/320219 52401 25
Travel & Per Diem 110/320219 54001 250
Office Supplies 110/320219 55101 50
Training and Registrations 110/320219 55501 50

Other Current Charges & Obligations 110/320219 54901 303
Reserves for Oprating 001/110201 59805 303

Total $12,722 

     NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida, 
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA, COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment 

#190

Gene M. Valentino, Chairman



   

AI-4473     County Administrator's Report      19. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Interlocal Agreement Between Santa Rosa County and Escambia County for
Federal Transit Administration Grant Funding

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning an Interlocal Agreement between Santa Rosa County and
Escambia County for Federal Transit Administration Grant Funding - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board take the following action concerning the Interlocal Agreement between Santa
Rosa County and Escambia County for Federal Transit Administration (FTA) Grant Funding:

A. Approve the Interlocal Agreement between Santa Rosa County and Escambia County for
FTA Grant Funding; and

B. Authorize the Chairman or Vice Chairman to sign the Interlocal Agreement.

[Escambia County Area Transit (ECAT) will manage the expenditure of the Grant funds]

BACKGROUND:
In accordance with Chapter 417, Florida Statutes, and applicable federal regulations and
requirements, Escambia and Santa Rosa Counties are designated planning areas, jointly
served by a Community Transportation Coordinator (CTC), to coordinate community
transportation services for citizens within the two-county area.  As part of its services, the CTC
operates a one-call/one-click center to provide transportation service connectivity between the
two counties. 

Because this region of the Gulf Coast is home to a large population of veterans and active duty
military and their families, and several military installations are located here, including Naval Air
Station Pensacola, Naval Air Station Whiting Field, Eglin Air Force Base, and Hurlburt Field,
Santa Rosa County was selected by the FTA to receive a Veterans Transportation and
Community Living Initiative (VTCLI) grant (Federal Section 5309 funding) in the amount of
$222,387.

Typically, Section 5309 funds are only available to FTA-designated recipients; this grant,
however, was made available to everyone.  In order to receive the federal funds, though, an
entity must be registered with FTA as a grantee.  While Santa Rosa County is not an



FTA-registered grantee, Escambia County is, and is therefore eligible to receive FTA funding,
and is permitted to receive the VTCLI grant funding on behalf of Santa Rosa in accordance with
the terms set forth in this Interlocal Agreement.  The Interlocal Agreement establishes the
conditions, extent, and mechanism whereby the parties shall cooperatively utilize the
VTCLI grant funding from the FTA for eligible projects and expenditures.

Escambia County was the direct recipient of a Federal Section 5309, State of Good Repair
grant, which also included funding for scheduling software and hardware for the Community
Transportation Coordinator, Pensacola Bay Transportation.  By entering into this Interlocal
Agreement with Santa Rosa County, and combining the VTCLI grant with the State of Good
Repair grant, a greater regional impact is feasible.

BUDGETARY IMPACT:
Escambia County Area Transit (ECAT) will manage the expenditure of the grant funds.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed and approved the Interlocal Agreement as
to form and legal sufficiency.

PERSONNEL:
Additional personnel will not be required as a result of this Interlocal Agreement. 

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires Board approval of all Interlocal Agreements.

IMPLEMENTATION/COORDINATION:
Upon BCC approval, staff will work with Santa Rosa County and Pensacola Bay Transportation
to implement the grant by purchasing scheduling software and hardware.

Attachments
Interlocal Agreement

















   

AI-4535     County Administrator's Report      19. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Acceptance of a Public Road and Right-of-Way Easement on Innerarity Point
Road

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acceptance of a Public Road and Right-of-Way Easement on
Innerarity Point Road - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning acceptance of a Public Road and
Right-of-Way Easement (approximately 63 square feet) on Innerarity Point Road from David C.
Liane and Kathy J. Newbry, for the Innerarity Point Road Sidewalk Project:

A. Accept the donation of a Public Road and Right-of-Way Easement (approximately 63 square
feet) on Innerarity Point Road from David C. Liane and Kathy J. Newbry, for the Innerarity Point
Road Sidewalk Project; 

B. Authorize the payment of documentary stamps as the easement is being donated for
governmental use, which is for sidewalk and stormwater drainage improvements, and the
County benefits from the acceptance of this Public Road and Right-of-Way Easement, which
enhances the safety and well-being of the citizens of Escambia County;

C. Authorize the payment of incidental expenditures associated with the recording of documents;
and

D. Authorize staff to prepare, and the Chairman or Vice Chairman to accept, the Public
Road and Right-of-Way Easement as of the day of delivery of the Public Road and Right-of-Way
Easement to the Chairman or Vice Chairman, and authorize the Chairman or Vice Chairman to
acknowledge the Board's acceptance at that time.

[Funding:  Funds for incidental expenses associated with recording of documents are available
in an Engineering Escrow Account accessed by the Escambia County Clerk's Office]

BACKGROUND:
The County has a project in design to make sidewalk and drainage improvements along



The County has a project in design to make sidewalk and drainage improvements along
Innerarity Point Road.  Due to limited right-of-way within this area, it was determined that
additional property would be required to facilitate the project.  David C. Liane and Kathy J.
Newbry, owners of the property located at 14220 Innerarity Point Road, have agreed to donate a
portion of their property (approximately 63 square feet) for a Public Road Right-of-Way
Easement to facilitate the sidewalk and drainage improvement project.  Board approval is
required for the Board's acceptance of the donated property.

BUDGETARY IMPACT:
Funds for incidental expenses associated with the recording of documents are available in an
Engineering Escrow Account accessed by Escambia County Clerk's Office.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Public Road and Right-of-Way Easement was approved as to form and legal sufficiency by
Stephen West, Assistant County Attorney, on June 7, 2013.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon board approval, staff will proceed in compliance with Section 46-139 of the County Code
of Ordinances.

Attachments
Easement 
Parcel information
aerial view map











General Information
Reference: 143S323001000004
Account: 104038000
Owners: LIANE DAVID C & 

KATHY J NEWBRY 
Mail: 14220 INNERARITY POINT RD 

PENSACOLA, FL 32507
Situs: 14220 INNERARITY RD 32507

Use Code: SINGLE FAMILY RESID  
Taxing 
Authority: COUNTY MSTU 

Tax Inquiry: Open Tax Inquiry Window
Tax Inquiry link courtesy of Janet Holley 
Escambia County Tax Collector

2012 Certified Roll Assessment
Improvements: $49,870
Land: $30,624

Total: $80,494

Save Our Homes: $54,086
 

Disclaimer

Amendment 1 Calculations

Sales Data

Sale 
Date Book Page Value Type

Official 
Records 

(New 
Window)

01/1994 3508 889 $10,000 WD View Instr
01/1994 3503 169 $10,000 WD View Instr
08/1984 1968 549 $4,000 WD View Instr

Official Records Inquiry courtesy of Pam Childers 
Escambia County Clerk of the Circuit Court and 
Comptroller

2012 Certified Roll Exemptions
HOMESTEAD EXEMPTION

Legal Description
LOT 4 1ST ADDN TO SUNSET 
BAYOU PB 3 P 36 OR 3508 P 889

Extra Features
UTILITY BLDG 

ECPA Home

   

 

    

Real Estate Search Tangible Property Search Amendment 1 Calculations
 
 

Back

     Navigate Mode   Account
Reference     

Printer Friendly Version

Parcel 
Information

Restore Map Launch Interactiv

Page 1 of 3escpaDetail 14220 INNERARITY RD 32507

4/16/2013http://www.escpa.org/CAMA/Detail_a.aspx?s=143S323001000004



 
Section Map 
Id: 
14-3S-32-1 
 
Approx. 
Acreage: 
0.3100 
 

Zoned:   
R-3 
 
Evacuation 
& Flood 
Information 
Open Report

Buildings

Building 1 - Address:14220 INNERARITY RD, Year Built: 1994, Effective Year: 1994
Structural Elements 
FOUNDATION-SLAB ON GRADE 
EXTERIOR WALL-VINYL SIDING 
NO. PLUMBING FIXTURES-6.00 
DWELLING UNITS-1.00 
ROOF FRAMING-GABL/HIP COMBO 
ROOF COVER-METAL/MODULAR 
INTERIOR WALL-DRYWALL-PLASTER 
FLOOR COVER-CARPET 
NO. STORIES-1.00 
FLOOR COVER-VINYL/CORK 
DECOR/MILLWORK-AVERAGE 
HEAT/AIR-CENTRAL H/AC 
STRUCTURAL FRAME-WOOD FRAME 
Areas - 1662 Total SF 
BASE AREA - 1002 
GARAGE FIN - 312 
OPEN PORCH FIN - 60 
SCRN PORCH UNF - 288 

Images

Page 2 of 3escpaDetail 14220 INNERARITY RD 32507

4/16/2013http://www.escpa.org/CAMA/Detail_a.aspx?s=143S323001000004



ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT    
SSW  04/18/13   DISTRICT  2 

2009 AERIAL PHOTOS 

David Liane & Kathy Newbry Property/ Parcel 14-3S-32-3001-000-004 

Proposed Easement Area for Sidewalk Project 

INNERARITY POINT ROAD SIDEWALK PROJECT 



   

AI-4571     County Administrator's Report      19. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Supplemental Budget Amendment #185 - State of Florida, Division of
Emergency Management Grant Awards

From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #185 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #185, Other
Grants and Projects Fund (110) in the amount of $148,054, to recognize proceeds from two
State of Florida Division of Emergency Management (FDEM) Grant Agreements, and to
appropriate these funds for the Department of Community Affairs (DCA) Civil Defense Grant
activities, and the Emergency Management Performance Grant activities. 

BACKGROUND:
Escambia County has been awarded two FDEM grants that are being appropriated with
this amendment.  Agreement #14-BG-XX-01-27-01-017 is a DCA Civil Defense Grant for
$105,806, and agreement #14-FG-XX-01-27-01-084 is an Emergency Management
Performance Grant for $99,728.  For the Emergency Management Performance Grant, only
$42,248 is being appropriated here because the associated cost center already contains the
balance.

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $148,054.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



N/A

Attachments
SBA#185



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

     WHEREAS, Escambia County was awarded two grants by the State of Florida, Division of Emergency 
Management, and these funds must be recognized and appropriated.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
DCA Civil Defense Grant 110 331228 $105,806
Emergency Mgmnt Performance 110 331266 $42,248

Total $148,054

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Travel & Per Diem 110/330412 54001 $10,000
Communications 110/330412 54101 $8,006
Freight and Postage 110/330412 54201 $300
Repairs and Maintenance 110/330412 54601 $10,950
Printing and Binding 110/330412 54701 $15,000
Promotional Activities 110/330412 54801 $5,000
Office Supplies 110/330412 55101 $10,000
Operating Supplies 110/330412 55201 $23,050
Books, Pubs, Subs 110/330412 55401 $5,000
Training and Educational Costs 110/330412 55501 $2,500
Machinery & Equipment 110/330412 56401 $16,000

Regular Salaries 110/330413 51201 $1,295
FICA 110/330413 52101 $99
Retirement 110/330413 52201 $582
Life and Health 110/330413 52301 $500
Workers Compensation 110/330413 52401 $3
Communications 110/330413 54101 $6,469
Repairs and Maintenance 110/330413 54601 $14,000
Office Supplies 110/330413 55101 $2,500
Operating Supplies 110/330413 55201 $4,500
Books, Pubs, Subs 110/330413 55401 $300
Training & Educational Costs 110/330413 55501 $3,500
Machinery & Equipment 110/330413 56401 $8,500

Total $148,054

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Gene M. Valentino, Chairman
Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
#185



   

AI-4548     County Administrator's Report      19. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Escambia Consortium 2013 Annual Action Plan 
From: Keith Wilkins, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of the Escambia Consortium 2013 Annual Action Plan -
Keith Wilkins, Community & Environment Department Director

That the Board take the following action concerning approval of the Escambia
Consortium 2013 Annual Action Plan:

A. Approve the Escambia Consortium 2013 Annual Action Plan for Housing and Community
Development, including the Escambia County 2013 Annual Plan, detailing use of 2013
Community Development Block Grant (CDBG) funds, in the amount of $1,678,503; 2013 HOME
Investment Partnerships Act (HOME) funds, in the amount of $960,936; and 2013 Emergency
Solutions Grant Program (ESG) funds, in the amount of $122,946; and

B. Authorize the Interim County Administrator to execute all 2013 Annual Action Plan Forms,
Certifications, and related documents, as required to submit the Plans to the U.S. Department of
Housing and Urban Development (HUD), and authorize the Interim County Administrator or
Chairman, as appropriate, to execute documents required to receive and implement the 2013
CDBG, 2013 HOME, and 2013 ESG Programs.

[Funding:  Fund 129, CDBG; Fund 147, HOME; and Fund 110, ESG - Cost Centers to be
assigned]

A complete copy of the entire Annual Action Plan is available for review in the County
Administrator's Office or on the County's website at: http://www.myescambia.com
(Community/Neighborhood Enterprise Foundation Program Plans and Reports).

BACKGROUND:
With Congressional approval of the National Affordable Housing Act, local government
grantees are required to prepare and submit for HUD approval a a local housing specific
planning document encompassing a five year period, known as the Consolidated Plan (for
Housing and Community Development). Neighborhood Enterprise Foundation, Inc. (NEFI), in
conjunction with representatives of other members of the Escambia Consortium (City of
Pensacola, Santa Rosa County, and City of Milton) prepared the 2010-2014 Escambia
Consortium Consolidated Plan, as approved by the Board on August 4, 2011(see  Exhibit I for

http://www.myescambia.com


Board resume) and by the U.S. Department of HUD in October 2011, enabling the local
jurisdictions to continue to receive HUD funds under the CDBG, HOME, and ESG programs.

Additionally, each year the Consortium must prepare and submit an Annual Action Plan,
which incorporates the specific funding applications of all member jurisdictions for the CDBG,
HOME, and ESG Programs for that fiscal year. This funding will encompass the HUD Program
Year extending from October 1, 2013 through September 30, 2014. A detailed breakdown of the
projects and activities to be financed with 2013 CDBG, HOME, and ESG resources is provided
in  Exhibit II (NOTE: Exhibit II summarizes the Plan; due to the large size of the document, a
complete copy of the entire Annual Action Plan is available for review in the County
Administrator's Office or on the County's website at:  http://www.myescambia.com
community/neighborhood enterprise foundation program plans and reports

Activities included in the Plan are also in direct support of the Escambia County Comprehensive
Plan Housing Element and the County’s Community Redevelopment Agency areas and
Enterprise Zone initiatives.

A public notice regarding preparation of the 2013 Annual Plan was published in the Pensacola
News Journal on March 24, 2013 to initiate the public participation process in order to receive
public input, comments and agency proposals or recommendations concerning housing and
community development needs and priorities within the area. A public hearing was held in
Escambia County on April 16 and one public hearing was held in Santa Rosa County on April
17. Following the input phase of the process, the Plan was drafted and made available for public
review and comment. During this period, various County Departments typically submit project
proposals for CDBG eligible activities targeting lower income neighborhoods. The CDBG, HOME
and ESG activities proposed for funding through the 2013 Annual Action Plan were prominently
advertised in the  Pensacola News Journal on May 18, 2013 for a minimum 30 day comment
period, and two additional public hearings were held on June 11 in Escambia County and
June 12 in Santa Rosa County, to receive public review, comments and specific input
concerning the draft Plan. Finally, as denoted in the public notice, written comments were
received by the Consortium through June 20, 2013. Copies of the draft Annual Action Plan were
available in numerous accessible locations in Escambia and Santa Rosa Counties during the
review period.

The final step in the process is to obtain approval of the Plans by all governmental bodies within
the Consortium. The City of Pensacola, Santa Rosa County, and the City of Milton will approve
the Plans during their respective July Council (or Board) meetings, with Escambia County’s
approval currently targeted for July 11, 2013.  Escambia County serves as the lead participating
jurisdiction for the Consortium. The Plan is due to HUD on or before August 15, 2013, and HUD
approval is anticipated in late October 2013.

BUDGETARY IMPACT:
The Annual Action Plan does not commit any County General Fund revenue. The County will
receive the below listed amounts for uses specified in the Annual Action Plan and summarized
in Exhibit I of this recommendation:
Funding
CDBG/Fund 129
HOME/Fund 147
ESG/Fund 110
TOTALS:

Amount
$1,678,503
$960,936
$122,946
$2,762,385

http://www.myescambia.com


LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
There will be no impact upon County personnel or positions as a result of the Board's approval
of the Escambia Consortium Annual Action Plan. Preparation of the Plan and implementation of
the CDBG, HOME, and ESG activities financed hereunder are administered by existing NEFI
staff, and/or staff of the Consortium's member jurisdictions.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Annual Action Plan requires formal approval by the Board prior to submission to HUD by the
August 15 deadline in order to receive CDBG, HOME, and ESG funding.

IMPLEMENTATION/COORDINATION:
Completion of the Annual Plan process necessitated extensive coordination with many sectors
of the local community, such as public and private affordable housing interests; County
Departments with respect to CDBG project activities; non profit public service agencies;
agencies of the State of Florida; local public housing authorities; organizations providing
services to the homeless; Escambia County, City of Pensacola and Santa Rosa County
administrative and program staff; interested citizens; and low/moderate income families. This
Plan would have been an impossibility without the extensive level of input provided by
governmental and community agencies, and direction provided by HUD staff. The Annual Action
Plan was jointly prepared through the efforts of NEFI, Escambia County's Community &
Environment Department, the Pensacola Housing Department and Santa Rosa County's
Community Planning, Zoning, and Development Division.

Attachments
Exhibit I
Exhibit II
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 

COUNTY ADMINISTRATOR'S REPORT – Continued 

 II. BUDGET/FINANCE CONSENT AGENDA – Continued 

 1-14. Approval of Various Consent Agenda Items – Continued 

 8. See Page 39. 

 9. See Page 40. 

 10. Taking the following action concerning approval of the Escambia Consortium 2010-2014 
Consolidated Plan and the 2011 Annual Action Plan (Funding: Fund 129/CDBG, 
Fund 147/HOME, and Fund 110/ESG – Cost Centers to be assigned): 

  A. Approving the Escambia Consortium 2010-2014 Consolidated Plan, providing goals, 
objectives, and strategies for housing, community development, and fair housing 
activities, during the period October 1, 2010, through September 30, 2015; 

  B. Approving the Escambia Consortium 2011 Annual Action Plan for Housing and 
Community Development, including the Escambia County 2011 Annual Plan, 
detailing use of 2011 Community Development Block Grant (CDBG) funds, in the 
amount of $1,883,282; 2011 HOME Investment Partnerships Act (HOME) funds, in 
the amount of $1,576,794; and 2011 Emergency Shelter Grant (ESG) Program 
funds, in the amount of $91,599; and 

  C. Authorizing the County Administrator to execute all Escambia Consortium 
2010-2014 Consolidated Plan and 2011 Annual Action Plan Forms, Certifications, 
and related documents, as required to submit the Plans to the U.S. Department of 
Housing and Urban Development (HUD), and authorizing the County Administrator 
or Chairman, as appropriate, to execute documents required to receive and 
implement the 2011 CDBG, 2011 HOME, and 2011 ESG Programs. 
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ESCAMBIA CONSORTIUM, FLORIDA 
 

2013/2014 ANNUAL PLAN  
 

(OCTOBER 1, 2013 - SEPTEMBER 30, 2014) 
 
 

COMPRISED OF: 
 

ESCAMBIA COUNTY, CITY OF PENSACOLA, SANTA ROSA  
COUNTY, AND CITY OF MILTON 

 
 

CONTACTS: 
 

ESCAMBIA COUNTY (Lead Agency): 
Randy Wilkerson, Executive Director 

Neighborhood Enterprise Foundation, Inc.  
Community & Environment Department 

P.O. Box 18178 
Pensacola, Florida  32523  

Phone: (850) 458-0466 
Fax:     (850) 458-0464 

wrwilker@myescambia.com 
 
CITY OF PENSACOLA:                  SANTA ROSA COUNTY/MILTON: 
Marcie Whitaker, Housing Administrator  Erin Malbeck, Housing Program Coordinator 
Housing Office                         Santa Rosa County Community Planning, 
City of Pensacola                                   Zoning and Development Division 
P.O. Box 12910                                 6051 Old Bagdad Highway, Suite 201 
Pensacola, Florida  32521                 Milton, FL 32583 
Phone: (850) 858-0350    Phone: (850) 981-7089 
Fax:     (850) 595-0113                        Fax:     (850) 981-7099 
mwhitaker@cityofpensacola.com              ErinM@santarosa.fl.gov 
 
 
 

DATE:   August 15, 2013 
 

Randy
Text Box
Draft Updated:  June 3, 2013

Randy
Text Box
NOTE:  THE FOLLOWING IS A SUMMARY OF THE 2013 ANNUAL PLAN.  A COMPLETE COPY OF THE PLAN CAN BE VIEWED IN THE COUNTY ADMINISTRATOR’S OFFICE OR ON THE COUNTY WEBSITE AT: http://www.myescambia.com/sites/myescambia.com/files/pages/2012/Oct/Neighborhood%20Enterprise%20Foundation%20Program%20Plans%20and%20Reports/2013%20Escambia%20Consortium%20Annual%20Plan%20Final%206-18-13.pdf
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2013 Annual Action Plan  
Escambia Consortium  

 
 
 
 
SF 424 
 
 
 
 
 
 

Date Submitted    8/10/13 
Applicant Identifier 
59-6000-598 Type of Submission 

Date Received by state 8/14/13 State Identifier n/a Application  Pre-application  

Date Received by HUD  8/14/13 Federal Identifier  Construction  Construction 
   Non Construction  Non Construction 
Applicant Information 
Escambia County UOG Code:   129033 
Mailing:  P.O. Box 1591 Organizational DUNS:   075079673 
Physical:  221 Palafox Place Escambia County Board of County Commissioners
Pensacola Florida Community & Environment Department  
32597 Country U.S.A. Neighborhood Enterprise Foundation, Inc.  
Employer Identification Number (EIN): Escambia County  
59-6000-598 Program Year Start Date (MM/DD):   10/01 
Applicant Type: Specify Other Type if necessary: 

Local Government:  Consortium (Escambia County) N/a 

Program Funding 
U.S. Department of 

Housing and Urban Development
Activities of the Escambia Consortium including CDBG, HOME and ESG Programs in the amounts denoted in 
the following section.  

Community Development Block Grant 14.218 Entitlement Grant   CDBG 

CDBG Project Titles   Escambia County CDBG Program  Description of Areas Affected by CDBG 
Project(s)Escambia County, Florida 

$CDBG Grant Amount  $1,678,503  
                                           (actual) 

$Additional HUD Grant(s) LeveragedDescribe 

$Additional Federal Funds Leveraged $Additional State Funds Leveraged 

$Locally Leveraged Funds $Grantee Funds Leveraged 

$Anticipated Program Income  $15,000 Other (Describe) 

Total Funds Leveraged for CDBG-based Project(s)  $1,693,503 



Escambia Consortium  

SF 424 Page 2 Version 2.0 

Home Investment Partnerships Program 14.239 HOME 

HOME Project Titles  
 Escambia Consortium HOME Program 

Description of Areas Affected by HOME 
Project(s)Escambia Consortium, Florida  

$HOME Grant Amount  $960,936  
                                           (actual)            

$Additional HUD Grant(s) LeveragedDescribe 

$Additional Federal Funds Leveraged $Additional State Funds Leveraged 

$Locally Leveraged Funds  $ 240,234 (carry forward  
                                                               matching 

$Grantee Funds Leveraged 

$Anticipated Program Income Other (Describe) 

Total Funds Leveraged for HOME-based Project(s)   $1,201,170 

Housing Opportunities for People with AIDS 14.241 HOPWA 

HOPWA Project Titles   N/A Description of Areas Affected by HOPWA Project(s)

$HOPWA Grant Amount $Additional HUD Grant(s) LeveragedDescribe 

$Additional Federal Funds Leveraged $Additional State Funds Leveraged 

$Locally Leveraged Funds $Grantee Funds Leveraged 

$Anticipated Program Income Other (Describe) 

Total Funds Leveraged for HOPWA-based Project(s) 

Emergency Solutions Grant Program 14.231 ESG 

ESG Project Titles  Escambia County ESG Description of Areas Affected by ESG Project(s)  
Escambia County, Florida  

$ESG Grant Amount  $122,946  
                                   (actual) 

$Additional HUD Grant(s) Leveraged Describe 

$Additional Federal Funds Leveraged $Additional State Funds Leveraged 

$Locally Leveraged Funds   $122,946 $Grantee Funds Leveraged 

$Anticipated Program Income Other (Describe) 

Total Funds Leveraged for ESG-based Project(s)  $245,892 

Congressional Districts of: 
Applicant Districts   
FL DISTRICT  01 

Project Districts 
 FL DISTRICT  01 

Is application subject to review by state Executive Order 
12372 Process?  

 Yes This application was made available to the 
state EO 12372 process for review on 
8/14/13 

Is the applicant delinquent on any federal debt? If 
“Yes” please include an additional document 
explaining the situation. 

 No Program is not covered by EO 12372 
 Yes   No  N/A Program has not been selected by the state 

for review 

 
 
 
 





 
 

ESCAMBIA CONSORTIUM CONSOLIDATED PLAN SUMMARY 

REVISED FINAL DOCUMENT 
(June 11, 2013) 

 (Reflecting HUD 2013 funding allocations provided on 5/29/13)  
 
The Escambia Consortium, comprised of Escambia County, the City of Pensacola, Santa Rosa County, 
and Milton, Florida, have drafted the 2013/2014 Annual Housing and Community Development Plan for the 
period October 1, 2013 - September 30, 2014. The draft Annual Plan denotes key agencies and individuals 
participating in the planning process and identifies the Consortium's 2013/2014 Annual Action Plan for the 
utilization of Community Development Block Grant (CDBG), HOME Investment Partnerships Act (HOME), 
Emergency Solutions Grant (ESG), Public Housing Grant Programs, and other HUD programs designed to 
address housing and community development needs.  The major priorities include: rehabilitation of rental 
and homeowner occupied substandard housing units for families with incomes between 0-80% of the local 
median income; new construction, homebuyer assistance, and acquisition/rehabilitation activities in support 
of the provision of affordable housing for families with incomes primarily between 50-80% of median; 
expansion of below market rate and subsidized rental assistance for families with incomes between 0-50% 
of median through acquisition, rehabilitation and/or construction; support of activities leading to the 
development of housing for persons with special needs; supportive services addressing the special needs 
of the elderly, handicapped, and homeless or near homeless; redevelopment activities within designated 
areas of slum and blight; and targeted community development public facility and improvement priorities.  
Activities are generally available to assist eligible lower income persons in varying capacities and financial 
levels throughout the respective jurisdictions to the extent that such availability is not limited by Federal or 
State Regulations and/or financial resources.  The draft 2013 Annual Action Plan is available for public 
review at the following Pensacola and Milton locations between the hours of 8:00 A.M. - 4:00 P.M., Monday 
through Friday.  
 
          City of Pensacola                                                     County Administrator's Office 
          Housing                                                   Escambia County Courthouse 
          420 West Chase Street                                               Fourth Floor 
          Pensacola, Florida                                                     221 Palafox Place 
          (Closed on Fridays)                                                      Pensacola, Florida 
 
          Neighborhood Enterprise                                          County Administrator's Office 
              Foundation, Inc. (NEFI)                                          Santa Rosa County Administrative Complex 
          3420 Barrancas Avenue                                          6495 South Caroline Street 
          Pensacola, Florida                                                     Milton, Florida 
      
          Pensacola Regional Library                                             
          Reference Desk/Second Floor                                         
          200 West Gregory Street                                                                   
          Pensacola, Florida 

 
ESCAMBIA CONSORTIUM, FLORIDA 
ANNUAL ACTION PLAN SUMMARY 

(October 1, 2013 - September 30, 2014) 
 
This section of the Plan incorporates the Consortium's application to the U.S. Department of Housing and 
Urban Development for Program Year 2013 Community Development Block Grant (CDBG), HOME 
Investment Partnerships Act (HOME) and Emergency Solutions Grant (ESG) funding in the total amount of  
$3,490,432 which is detailed as follows.  (Congressional funding cuts to the 2013 CDBG, HOME and ESG 
Programs are projected in this Plan).  The actual final allocations may vary to some degree from that cited 
below): 
 



 
 

ESCAMBIA COUNTY 
2013/2014 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
HOUSING REHABILITATION:                                   FUNDING:  
Housing Rehabilitation Program (General)                                                                                  $500,500* 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the rehabilitation of 9 substandard homeowner 
occupied units, optional sanitary sewer connection assistance for lower income owners in targeted areas 
and related program operating costs. Funds may also be used to provide energy improvements, 
weatherization and storm protection/mitigation improvements, such as insulation, hurricane shutters/film, 
rated windows, lead based paint assessment and abatement, and other applicable improvements.  
(Unincorporated Escambia County) 
 
*All program income from housing rehabilitation loans will be used to rehabilitate substandard homeowner occupied 
units for low and moderate income families located within unincorporated Escambia County (estimated program 
income is $15,000).  (Unincorporated Escambia County) 
 

TEMPORARY RELOCATION:                         $20,000 
Funds to provide temporary relocation for families whose dwelling units are being rehabilitated via the 
County's Housing Rehabilitation Program.  (Unincorporated Escambia County) 
  
PROGRAM PLANNING, ADMINISTRATION AND FAIR HOUSING: 
General Grant Administration/Management                                                                                $307,698 
Provides for oversight, management, coordination and monitoring of financial and programmatic 
administration of the CDBG Program and indirect costs (Finance). 
      
Escambia County Community Redevelopment Agency                                                               $10,000 
Provides support for planning and administrative staffing and operation of the Community Redevelopment 
Agency which targets designated areas of slum and blight within the County, as well as the County’s 
Enterprise Zone.  
 
   Fair Housing                                                                                                                                  $ 18,000 
   Support ongoing Community Development Block Grant Fair Housing initiatives in the community. 
 
ESCAMBIA BROWNFIELDS REDEVELOPMENT: 
Brownfields Community Redevelopment Project                                                                        $200,000 
Funds allocated for this activity will be used to identify and assess actual or perceived environmental 
contamination issues, and partially support remediation/redevelopment costs associated with vacant or 
abandoned commercial properties that have been designated as Brownfield sites and are located within 
the County’s Community Redevelopment Areas (Palafox Corridor, Warrington, Brownsville, Barrancas, and 
Englewood), the City of Pensacola’s Community Redevelopment Areas; the County or City’s designated 
Enterprise Zones; and/or designated Brownfield sites within the County or City. Funds may be used to pay 
for site evaluations/assessments (including but not limited  to: title searches, property surveys, 
access/utilization agreements, quality assurance project reviews, Phase I & II environmental assessments 
and Brownfield site assessments), site remediation/clean-up costs and/or public infrastructure related 
development expenses.  Activities will be closely coordinated with other local, Federal or State Brownfield 
Programs. (Limited to areas of slum and blight as designated by Escambia County or the State of Florida in 
accordance with Florida law, including designated Brownfield sites).  



 
              PUBLIC SERVICES:   
              Council on Aging of West Florida, Inc.                                                                       $47,000 

Funds support the Council on Aging’s Rural Elderly Outreach Program which provides supportive services, 
including transportation, for approximately 450 rural elderly citizens in Cantonment, Century, Davisville and 
McDavid in Escambia County, Florida.  (132 Mintz Lane, Cantonment) 
 
CRA/Neighborhood Restoration Program                                                                                    $175,000 
Funds provide staffing and support for targeted community redevelopment, reinvestment, and 
neighborhood-based initiatives implemented specifically within designated areas of slum and blight in 
Escambia County, specifically the Warrington, Brownsville, Englewood, Barrancas, and Palafox Corridor 
Community Redevelopment Areas, as well as County’s Enterprise Zone. 
  
DEMOLITION/CLEARANCE 
Demolition/Clearance of Unsafe Structures or Properties                                                            $20,000 
Funds  will  be  used   to   assist   with the  elimination of dilapidated, structurally  unsound buildings and/or  
abandoned  lots/properties in  designated  areas  of  slum  and  blight, specifically  the Warrington, 
Brownsville, Englewood, Barrancas, Palafox Corridor Community Redevelopment Areas and Century. 
 
PUBLIC FACILITIES AND IMPROVEMENTS: 
Fire Hydrants/Water Main Upgrade                                 $90,000 
Provides for installation of fire hydrants and adequately sized water supply mains in CDBG Target Area 
lower income neighborhoods in unincorporated Escambia County (as prioritized locally in conjunction with 
the utility provider). Should funds remain after completion of these improvements, additional related 
improvements will be made in other local CDBG eligible areas. 
 
County Facility Handicapped Accessibility Improvement Project                                              $45,000 
Completion of Americans with Disabilities Act (ADA) required handicapped accessibility planning, design 
and improvements to Escambia County public buildings and facilities.  (Countywide)  
 

Community Redevelopment Facade Improvement Program                                                        $40,000 
Prior year funds will continue to support matching grants not to exceed $25,000 per commercial business 
for exterior/facade, streetscape and related improvements along the commercial corridors located in the 
designated Community Redevelopment Areas (including Warrington, Barrancas, Brownsville, Englewood 
and the Palafox Corridor), and the County’s Enterprise Zone, the boundaries of which are legally defined in 
the governing CRA and Enterprise Zone designation ordinances and resolutions. 
 
CRA Neighborhood Improvement Project Enhancements                             $80,305 
Funds to provide enhancements in conjunction with other community redevelopment and housing projects 
located within eligible CDBG low and moderate income Community Redevelopment Areas (CRA) to 
include street rehabilitation/reconstruction; new or upgraded street lighting; sidewalk construction/ 
reconstruction; sanitary sewer and/or stormwater drainage improvements; and related infrastructure 
improvements,   including those in support of housing development.  Priority will be given to projects 
identified in the Redevelopment Plans for the County designated Community Redevelopment Areas: 
Warrington, Brownsville, Englewood, Palafox Corridor and Barrancas. Funds may also be utilized to 
support costs for improvements/enhancements to County owned Senior Citizen Center facilities serving 
neighborhoods in unincorporated Escambia County.  Funds, if any, remaining after completion of CRA 
priorities may be expended in other CDBG eligible neighborhoods.   
 
Public Facility: Community Health Clinic Redevelopment Project                                            $125,000 
Funds will partially support site development and construction of a new community-based health clinic on 
County–owned Brownfield property located on Pace Boulevard (Census Tract 4) to improve the delivery of 
heath care services to lower income residents of the surrounding area.  In addition to the 2013 funds 
identified above, up to $400,000 in prior year CDBG funds will be expended in support of this project. 
  



 
 
Redevelopment Area Neighborhood Renewal Incentive/Initiative                                                 $      0 
Until exhausted, prior year funds will be provided for small scale community based, volunteer projects 
targeting improvements to public right-of-way, neighborhood beautification and enhancement activities 
carried out in locally designated areas of slum and blight, specifically the Warrington, Brownsville, 
Englewood, Barrancas, and Palafox Corridor Community Redevelopment Areas.                                                     
                                                                                                                                                     
TOTAL 2013 ESCAMBIA COUNTY CDBG FUNDS (ACTUAL)                                                  $1,678,503 
                                                                                                                                                      ========= 

 
 

CITY OF PENSACOLA 
FY2013-2014 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 

HOUSING REHABILITATION:                                                                                                        FUNDING  
Housing Rehabilitation Loan/Grant Programs                                                                            $453,659* 
Funds to repair and/or rehabilitate owner-occupied houses (Housing Rehabilitation Program); to provide for 
structural modifications and the removal of architectural barriers to accommodate the needs of persons 
with disabilities (Residential Handicap Accessibility Program); to provide for the federally mandated 
evaluation and control of lead based paint hazards for projects with a house constructed prior to 1978 (LBP 
Hazard Reduction Activity); and to provide for administrative costs of these programs and other related 
housing rehabilitation/repair activities. Funding will provide for the rehabilitation/repair of 8-10 owner 
occupied housing units. These programs are available to low and moderate income persons occupying 
their homestead residence within the corporate limits of the City of Pensacola. (City Wide) 
  
*All program income from housing rehabilitation loans will be used to rehabilitate and/or repair homeowner 
occupied units for low and moderate income families located within the corporate limits of the City of 
Pensacola.  (Estimated program income is $130,000.)  
 
Temporary Relocation                         $ 20,000 
Funds will provide temporary relocation for families whose dwelling units are being rehabilitated via the 
City's Housing Rehabilitation Programs, which includes the HOME Reconstruction Program. This is a 
requirement under the Uniform Act. (City-wide)  
 
PUBLIC SERVICES:  
Council on Aging of West Florida, Inc. (COA)                                                                 $70,000 
Funds will provide approximately 15,800 meals through the Congregate Meals and Meals on Wheels 
Programs to low and moderate income elderly, disabled, and/or handicapped residents residing within the 
City limits which otherwise would not be available. The Meals on Wheels program delivers nutritionally 
balanced meals to homebound, functionally impaired adults. The Congregate Meals Program provides 
nutritional meals to eligible adult recipients at five congregate meal sites located within the City and also an 
element of socialization and recreation. These funds provide direct services.  CDBG funds received from 
the City are utilized by COA as 1:10 leverage for other critical federal and state funding for which COA 
would most likely be unable to apply.  The City has funded COA for over two decades.  (City-wide)  
 
Homebuyer and Foreclosure Prevention Education and Counseling                             $33,200 
Pre-purchase homeownership counseling, education, guidance and support for lower income (below 80% 
of median income) City residents with a goal of owning their own home (Homebuyer’s Club); foreclosure 
prevention guidance, education and assistance in an effort to assist Pensacola residents avoid foreclosure 
and retain ownership of their homes.  Individual counseling opportunities are provided under both 
programs to provide opportunities to review the individual’s current situation and discuss options for 
assistance. (City Wide) 
  
 



 
CODE ENFORCEMENT:  
Code Enforcement                                     $35,000 
Funds to provide code enforcement within the CDBG target area where such enforcement, together with 
public or private improvements, rehabilitation, or services to be provided, may be expected to arrest the 
decline of the area. Code enforcement will be conducted within targeted low and moderate income areas 
within the CDBG Target Area. (CDBG Target Area) 
 
Westside Neighborhood Improvements - Removal of Slum and Blight/ 
Public Facilities Improvements/Park Improvements                                                                    $30,000 
Funds to provide for improvements in the Westside Neighborhood area which is generally defined by the 
corporate limit line on the north (Baptist Hospital), City limits on the west, Pine Street on the South, and “A” 
Street on the east.  Improvements may include: removal of slum and blighted conditions, including actual 
or suspected environmental contamination issues, and support acquisition/remediation/demolition costs 
associated with vacant or abandoned properties; street paving including the installation of handicap curb 
cuts and related improvements; sidewalk construction/reconstruction and related improvements; new street 
lighting; and park improvements. 
 
FY2013-2014 PROGRAM PLANNING AND ADMINISTRATION:  
 
General Grant Administration/Management                                         $145,609      
Funds to administer the City's CDBG Program which includes personnel services and operating expenses.  
 
TOTAL FY2013-2014 CDBG PROPOSED BUDGET                                                     $ 787,468 
                 ====== 
Projected FY2013-2014 CDBG Grant Allocation              $ 728,047 
Carryover from Completed Projects                                 $   59,421    
  
TOTAL CITY CDBG FUNDS (ACTUAL)                                                                                   $ 787,468          
                                                             ======= 

 
 

ESCAMBIA CONSORTIUM 
 2013-2014 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
FOR MEMBER JURISDICTIONS 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                   FUNDING 
ESCAMBIA COUNTY: 
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                            $386,077 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 3-4 severely substandard homeowner occupied housing units.  (Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                       $193,097  
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                          $141,528 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 



    
 
 
JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO SET-ASIDE)                                  $144,141 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
ADMINISTRATION/MANAGEMENT (JOINT)                                      $96,093          
Provides for oversight, management, monitoring and coordination of financial and general administration of 
the HOME Program in all participating jurisdictions.                                                                                                   
 
         2013 HOME Funds Available to the Consortium (Estimated)                                          $ 960.936 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2013 HOME FUNDS (ACTUAL)                                                              . $ 960.936        
               ======= 
 

2013-2014 EMERGENCY SOLUTIONS GRANT (ESG) 
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 

 
Activity ESG 13 - Emergency Shelter/Operations                                                                        $ 87,689 
Provides funding to partially support operational costs of the Loaves and Fishes Soup Kitchen, Inc. 
Homeless Center and Emergency Shelter for families.  (257 East Lee Street, Pensacola, Florida) 
 
Activity ESG 13 - Rapid Re-Housing & Homeless Prevention                                                    $ 26,037 
Provides funding, based on Continuum of Care priorities, for: (1) Rapid Re-housing for individuals/families 
with incomes below 30% of median; and (2) homelessness prevention for individuals/ families with incomes 
below 30% of median. 

Administration                                                                                                                                 $  9,220 
   Administrative Cost (7.5%): $3,074 to EscaRosa Coalition on the Homeless Project Management and 

$6,146 to Escambia County Indirect Cost.               __________ 
                                                                                                 

                   TOTAL 2013 ESG FUNDS (ACTUAL)                                                                                             $122,946   
                                                                                                                                                         ======= 
   
             THE ABOVE REVISED FINAL BUDGET AND PROJECT ALLOCATIONS (BASED ON 
THE MAY 2013 HUD FUNDING NOTICE) WERE DISTRIBUTED AND DISCUSSED DURING 
THE TWO PUBLIC HEARINGS sponsored by the Consortium to afford citizens the opportunity to 
review, comment and/or provide input regarding the draft 2013/2014 Annual Plan. The hearings were 
held at 2:00 P.M. (CST) on Tuesday, June 11, 2013, at the Pensacola Housing Office, Conference 
Room,  420 West Chase Street, Pensacola, Florida; and at  9:00 A.M. (CST) on Wednesday,  June 
12, 2013 at Santa Rosa County Public Services Complex, Public Services Media Room, 6051 Old 
Bagdad Highway, Milton, Florida.   The final (revised) allocations were also included in the Draft 2013 
Annual Plan as posted on the Escambia County and City of Pensacola websites.  
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PUBLIC PARTICIPATION SCHEDULE 
 

 FY 2013 ANNUAL PLAN   
 
 
2013 CONSOLIDATED PLANNING TASKS 
 
General Public Input, Advertisement, and Public Hearing Process: 
   
                                                         Public Notice Requesting Citizen and Agency Input on 
                                                         2013/2014 Annual Plan   
March 24, 2013 News Journal 
                                                                         Also:  Post on County and City Websites 
 
March 24, 2013 thru Public Input Period - Written or Verbal Input 
     April 25, 2013 
 
                                                          Public Meeting – Input for 2013/2014 Annual Plan Housing Needs  
April 16, 2013                                               Escambia-Pensacola (Location: Pensacola Housing Department,  
   2:00 - 3:30 PM                                 Conference Room)   
 
                                                          Public Meeting - Input for 2013/2014 Annual Plan Housing Needs 
April 17, 2013                                      Santa Rosa (Location: Santa Rosa County Administrative  
   9:00-10:30 AM                                                                          Center, Public Services Media Room) 
 
April 25, 2013                             Initial Public Input Period Ends for the Consortium’s 2013/2014 

Annual Plan   
                                                             
 
FY 2013/2014 Annual Plan Review and Comment Period: 
 
April 26, 2013 thru               Finalize and Formally Review 2013/2014 CDBG Proposed    
May 17, 2013                                      Projects with Pensacola and Escambia County Administration 
 
    Public Notice:  Proposed 2013/2014 Projects for Review and Comment 
May 19, 2013             Pensacola News Journal 
                                                                    Also:  Post on County and City Websites 
 
May 19, 2013 thru   30-Day Public Review and Comment Period 
   June 20, 2013 
 
     Final Public Hearings for 2013/2014 Annual Plan: 
June 11, 2013 (planned)                     Escambia County/Pensacola 
   2:00 - 4:00 PM                                         (Location: Pensacola Housing Department Conference Room)  
                                                                                      
June 12, 2013 (planned)                         Santa Rosa County 
   9:00-10:30 AM                            (Location: Santa Rosa County Administrative Center Public  
                                                                                       Services Media Room, ) 
 
June 20, 2013                              Final Public Input Period Ends for the Consortium’s 2013/2014 
                                                          Annual Plan    
 
 
 
 
ANNUAL PLAN (2013) CALENDAR.doc  (REVISED:  6/17/13) 
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Consortium FY 2013/2014 Annual Plan Approval Process (tentative dates): 
 
 
                Draft Annual Plan Reviewed/Approved by: 
July 2013                                      City of Milton 
July 25, 2013                           Santa Rosa County 
July 11, 2013                                      Escambia County Board of County Commissioners 
July 18, 2013                         Pensacola City Council 
 
August 2, 2013               2013/2014 Annual Plan Finalized (including any revisions by City    
                                                            Council or Board of County Commissioners) 
 
August 4, 2013                Notice of Availability of Final 2013/2014 Annual Plan Published in    
                                                             Pensacola News Journal 
 
August 9, 2013                2013/2014 Annual Plan submitted to the U.S. Department of Housing 
                                                              and Urban Development (HUD) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 ANNUAL PLAN (2013) CALENDAR.doc 
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AI-4497     County Administrator's Report      19. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Bellview Sidewalk Project 12-13.034
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Bellview Sidewalk Project - Amy Lovoy, Management and
Budget Services Department Director

That the Board award a Contract, for the Bellview Sidewalk Project, PD 12-13.034, to Roads,
Inc., of NWF, in the amount of $437,865.79. 

[Funding:  Fund 110, Other Grants and Projects, Cost Center 210515, Object Code
56301, $316,577; Fund 352, LOST III, Cost Center 210107, Object Code 56301, Project
#10EN0641, $121,288.79]

BACKGROUND:
The Office of Purchasing advertised the solicitation in the Pensacola News Journal. A total of six
bids were received.

BUDGETARY IMPACT:
Funding: Fund 110, Other Grants and Projects, Cost Center 210515, Object Code
56301, $316,577
Fund 352, LOST III, Cost Center 210107, Object Code 56301, Project #10EN0641, $121,288.79

LEGAL CONSIDERATIONS/SIGN-OFF:
The Attorney's Standard Form of Contract will be used.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
Recommendation is in compliance with the Escambia County Florida Code of Ordinance,
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will distribute the Contract and Purchase Order.



Attachments
Bid Tab





   

AI-4578     County Administrator's Report      19. 14.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Supplemental Budget Amendment #187- Road Prison Manhunt Field Trials
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #187 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #187,
Escambia Restricted Fund (101) in the amount of $4,050, to recognize reimbursements the
County will be receiving from the Southeastern States Manhunt Field Trial Teams, and to
appropriate these funds for related operational expenses at the Road Prison.

BACKGROUND:
The Road Prison will be receiving reimbursements for the Southeastern States Manhunt Field
Trials.  They expect 27 teams to participate and will pay $150 per team.  These funds must now
be recognized and appropriated to cover additional operational activities associated with the
event at the Road Prison. These funds will be placed into the Escambia County Restricted
Fund (101).

BUDGETARY IMPACT:
This amendment will increase Fund 101 by $4,050.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments



SBA# 187



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget.

  WHEREAS, the Escambia County will receive reimbursements for the Southeastern States Manhunt 
Field Trials. The Road Prison expects 27 teams to participate and each will be paying $150 per team to join
in the trials.  These funds must now be recognized and appropriated to cover additional operational 
activities associated with the event at the Road Prison.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013:

Escambia Restricted Fund 101
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
Reimbursements 101 369401 4,050

Total $4,050

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Operating Supplies 101/290208 55201 4,050

Total $4,050

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution.

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment

# 187

Gene M. Valentino, Chairman



   

AI-4562     County Administrator's Report      19. 15.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Approval to Issue Fiscal Year 2012-2013 Purchase Orders in Excess of
$50,000

From: David Wheeler, Department Director
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Issuance of Fiscal Year 2012-2013 Purchase Orders in
Excess of $50,000 for the Facilities Management Department - David W. Wheeler, CFM,
Facilities Management Department Director

That the Board, for the Fiscal Year 2012-2013, approve the issuance of blanket and/or individual
Purchase Orders in excess of $50,000, based upon previously awarded Contracts, Contractual
Agreements, or annual requirements, for the Facilities Management Department, as follows:

Vendor/Contractor Amount Contract Number
Air Design Systems, Inc.
Vendor Number:  011180
HVAC Services
Fund:  001
Cost Center:  310204

$80,000 N/A

[Funding:  Fund 001, General Fund, Cost Center 310204, Object Code 56401]

BACKGROUND:
As part of this year’s adopted budget, Facilities Management has undertaken numerous capital
improvement and HVAC equipment replacement projects. Each of these projects/equipment
change outs are well below the $50,000 allowed for the County Administrator to authorize. 
Through the accumulation of completed and pending projects/equipment change outs being
awarded to Air Design Systems, Inc, we have exceeded the County Administrator authorization
approval limit of $50,000 per year.

BUDGETARY IMPACT:
[Funding: Fund 001, General Fund, Cost Center 310204, Object Code 56401]

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida, 1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-4583     County Administrator's Report      19. 16.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Environmental Enforcement Lien Relief - 9300 Hamman Avenue
From: Gordon Pike, Department Head
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Lien Relief for 9300 Hamman Avenue - Gordon Pike, Corrections
Department Director

That the Board authorize the County Attorney's Office to prepare, and the Chairman to execute
and convey, to the Emerald Coast Utilities Authority (ECUA), a Partial Release of the
Lien, created by the Order of the Environmental Enforcement Special Magistrate, recorded in
Official Records Book 6783, at Pages 690 through 745, for Lien Relief for 9300 Hamman
Avenue.

BACKGROUND:
On October 18, 2012, the Board granted a request for ECUA for relief from the code
enforcement lien recorded in OR Book 6783 at pages 690-745, contingent on ECUA acquiring
the property at 9300 Hamman Avenue, paying the County $1,100 at closing, and demolishing
the structure and abating any code violations with 180 days. ECUA took slightly more than 180
days to complete the demolition but otherwise satisfied all of the Board's requirements.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney's Office will prepare the release. 

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



Attachments
9300 Hamman Avenue

































   

AI-4589     County Administrator's Report      19. 17.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Contract Award for PD 12-13.050, Little Sabine Water Way Signage
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Contract Award for Little Sabine Water Way Signage - Amy
Lovoy, Management and Budget Services Department Director

That the Board award a Lump Sum Contract per the terms and conditions of PD 12-13.050,
Little Sabine Water Way Signage, to Gulf Marine Construction, Inc., in the amount of $54,570.

[Funding:  Fund 352, LOST III, Cost Center 220102, NESD Capital Projects, Object Code
56301, Improvements Other Than Buildings, Project Number 10NE0038]

BACKGROUND:
Little Sabine Water Way Signage, PD 12-13.050 was publicly noticed on Monday, June 3, 2013
to 7 known vendors.  Responses were received from 3 vendors on Tuesday, June 25, 2013.

BUDGETARY IMPACT:
Funding:  Fund 352 LOST III, Cost Center 220102 NESD Capital Projects, Object Code 56301
Improvements Other Than Buildings, Project Number 10NE0038

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract Form G, Contract Form B, Construction Services.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida, 1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Attorney's Standard Form of Contract Form B,
Construction Services and Purchase Order.



Attachments
Bid Tab



PUBLIC NOTICE OF RECOMMENDED AWARD 
 
BID TABULATION DESCRIPTION: Little Sabine Water Way Signage 

ITB#  12-13.050 
Bid Opening Time:2:00 p.m.,  
Proposal Opening Date: 6/7/13 @ 
10 a.m., CDT 
Opening Location: Rm 11.407 

 
 
 
 
 

Cover Sheet/ 
Acknowl. 

 
 
 

Bid Bond/ Bid 
Total 

 
 

Sworn Statement 
Pursuant to 

Section (287.133) 
(3) (a), Florida 

Statues, on Entity 
Crimes 

 
 
 
 

Drug-Free 
Workplace 

Form 

 
 

Information 
Sheet for 

Transactions & 
Conveyances 

Corporation ID 

 
 

Certificate of 
Insurance 

 
 
 
 

Acknowledgement 
of 

Addendums 
1 & 2 

 
NAME OF PROPOSER 

Davis Marine Construction 
8160 Ashland Avenue 
Pensacola, FL 32534 

 
X 

 
$97,400.00 

 
X 

 
X 

 
X 

 
X 

 
X 

Gulf Marine Construction, Inc 
1232 N. Pace Blvd 
Pensacola, FL 32505 

 
X 

 
$54,570.00 

 
X 

 
X 

 
X 

 
X 

 
X 

Inland Construction & 
Equipment, Inc. 
309 East 11th Street 
Panama, City, FL 32401 

 
X 

 
$87,499.90 

 
X 

 
X 

 
X 

 
X 

 
X 

 
PROPOSALS OPENED BY: Paul Nobles, CPPO, CPPB, Purchasing Coordinator             DATE:  June 25, 2013 

 
PROPOSALS TABULATED BY:  Cynthia Smith, RMLO                                                              DATE:  June 25, 2013 
 
PROPOSALS WITNESSED BY: Cynthia Smith, RMLO                                                               Date: June 25, 2013 

  
 

The Purchasing Manager recommends to the BCC: To award a Lump Sum Contract per the terms and conditions of PD 12-13.050, Little Sabine Water Way 
Signage to Gulf Marine Construction, Inc. in the amount of $54,570. 
 
Pursuant to Section 119.07(3)(M),F.S., all documents relating to this tabulation are available for public inspection and copying at the office of the 
Purchasing Manager. 
 
 
Posted @ 3:55 p.m.,CDT, Tuesday, June 25, 2013              PRN/crs 
 

 



   

AI-4582     County Administrator's Report      19. 18.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 07/11/2013  

Issue: Supplemental Budget Amendment #188 - 2012 State Homeland Security Grant
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supplemental Budget Amendment #188 - Amy Lovoy,
Management and Budget Services Department Director

That the Board adopt the Resolution approving Supplemental Budget Amendment #188, Other
Grants and Projects Fund (110) in the amount of $14,745, to recognize proceeds from a State of
Florida Homeland Security Grant Program, and to appropriate these funds to be used for
continued upkeep of equipment for the Hazardous Materials Response Team and the Light
Technical Rescue Team (LTRT).

BACKGROUND:
On May 16, 2013, the Board approved the 2012 State Homeland Security Grant
Program Sub-recipient Agreement.  The grant provides funds for continued upkeep of
equipment for the Hazardous Materials Response Team and the Light Technical Rescue Team
(LTRT).  This amendment recognizes and appropriates the funds. 

BUDGETARY IMPACT:
This amendment will increase Fund 110 by $14,745.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases and decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A

Attachments



SBA# 188



Board of County Commissioners
Escambia County Resolution Number

Supplemental Budget Amendment Resolution R2013-

  WHEREAS, the following revenues were unanticipated in the adopted budget for Escambia County
and the Board of County Commissioners now desires to appropriate said funds within the budget

     WHEREAS, Escambia County received a grant from the State of Florida Department of Financial 
Services, and these funds must be recognized and appropriated.

  NOW, THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that in accordance with Florida Statutes, Section 129.06 (2d), it does hereby appropriate in the following
funds and accounts in the budget of the fiscal year ending September 30, 2013

Other Grants & Projects 110
Fund Name Fund Number

Revenue Title Fund Number Account Code Amount
2012 State Homeland Security Grant 110 3312xx 14,745                       

Total $14,745

Account Code/
Appropriations Title Fund Number/Cost Center Project Number Amount

Repair & Maintenance 110/3302xx 54601 14,375                       
Operating Supplies 110/3302xx 55201 370                            

Total $14,745

NOW THEREFORE, be it resolved by the Board of County Commissioners of Escambia County, Florida,
that the foregoing Supplemental Budget Amendment be made effective upon adoption of this Resolution

ATTEST: BOARD OF COUNTY COMMISSIONERS
PAM CHILDERS OF ESCAMBIA COUNTY, FLORIDA
CLERK OF THE CIRCUIT COURT

Deputy Clerk

Adopted

OMB Approved

Supplemental Budget Amendment
# 188

Gene M. Valentino, Chairman



   

AI-4572     County Attorney's Report      19. 1.             
BCC Regular Meeting Action             
Meeting Date: 07/11/2013  

Issue: Settlement of Workers' Compensation Claim Involving Sandra Ammons
From: Ryan Ross, Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Settlement of a Workers' Compensation Claim Involving Sandra
Ammons

That the Board approve a washout workers' compensation settlement for former employee
Sandra Ammons in the total amount of $152,534.00. In exchange for this settlement amount,
Ms. Ammons will execute a general release of liability and waiver of future employment on
behalf of Escambia County. An excess insurance carrier shall reimburse Escambia County
100% of this settlement amount.

BACKGROUND:
Sandra Ammons is a 65-year-old former emergency management technician. Ms. Ammons
sustained a compensable industrial accident occurring on March 27, 1998 when she was
attempting to lift a 280-pound patient and hit her left knee. She fell backward and injured her low
back and left shoulder. An authorized treating physician has assigned light duty work restrictions
and with her age of 65, there is a good chance that Ms. Ammons would ultimately be adjuciated
permantely and totally disabled by a Judge of Compensation Claims. If she was awarded
permanent total disability benefits by the Judge of Compensation Claims, she would be entitled
to receive approximately 15 years of future benefits. The present value of Escambia County's
future exposure for indemnity benefits is approximately $200,000.  Furthermore, Escambia
County's third-party adjuster projects future medical benefits totaling $146,995.00. Accordingly,
the adjuster is recommending approval of a washout settlement in the amount of $152,534.00
because it represents significant savings for Escambia County. A portion of this settlement
amount will be used to fund a Medicare set-aside that has been approved by the Center for
Medical Services. This Medicare set-aside allocation can be funded with an annuity for a cost of
approximately $87,534.00. An excess insurance carrier shall reimburse Escambia County for
100% of this settlement amount because Escambia County has exceeded its self-insured
retention for this claim.

BUDGETARY IMPACT:
Reserves are coordinated through Risk Management and the County's third-party carrier,
Preferred Governmental Claims Solutions. Monies are paid out of Fund 501, Account 239898. 



LEGAL CONSIDERATIONS/SIGN-OFF:
This agreement was reviewed by Ryan E. Ross, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-4590     County Attorney's Report      19. 2.             
BCC Regular Meeting Action             
Meeting Date: 07/11/2013  

Issue: Thomas v. ConocoPhillips, Inc. Class Action Settlement
From: Stephen West, Senior Assistant County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Thomas v. ConocoPhillips, Inc. Class Action Settlement

That the Board authorize the Chairman to execute a Proof of Claim and Release Form for
various County properties entitled to participate in the  Thomas v. ConocoPhillips, Inc. Class
Action Settlement.

BACKGROUND:
The plaintiffs brought a class action lawsuit to recover property damages allegedly arising from
environmental contamination associated with the industrial facilities owned and operated by the
defendants.  The parties have reached a $9.5 million settlement, and owners of properties in the
affected area are entitled to participate in the settlement.  The County owns fifteen parcels within
the affected area.

BUDGETARY IMPACT:
The amount paid to the participating owners will vary depending on the location of their parcel
and the number of owners that participate in the settlement.  The payment to the County is
expected to be between $15,000 and $30,000.

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved, the County Attorney's Office will process the Proof of Claim and Release forms for
the Chairman's signature.  A sample Proof of Claim and Release Form is attached.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



Attachments
Proof of Claim and Release Form



Exhibit B

Michael O. Thomas and Patricia Thomas, et al., v. ConocoPhillips, Inc., f/k/a Conoco,

Inc.; Agrico Chemical Company; Mosaic Company, f/k/a IMC Global, Inc.; The Williams

Companies, Inc., f/k/a Williams Companies, a/k/a The Wilco Corporation; and Escambia

Treating Company, Inc., Casf No: 2008-CA-001381

11001819682

ESCAMBIA COUNTY

221 PALAFOX PL STE 420

PENSACOLA, FL 32502

Proof of Claim and Release Form

To participate in the $9.5 million settlement described in the Notice of Proposed Settlement, Class Members must submit this Proof

of Claim and Release Form and supporting documentation to the Class Administrator. Your Proofof Claim and Release Form and

documentation must be postmarked on or before July 29,2013 for it to be valid. Your Proof ofClaim and Release Form must be submitted

to:

Thomas v. ConocoPhillips, Inc. Class Action Settlement Administrator

RG/2 Claims Administration LLC

PO Box 59479

Philadelphia, PA 19102-9479

Phone: (866) 742-4955

Web: www.rg2claims.com

Email: info@rg2claims.com

You may contact the Class Administrator toll-free at 1-866-742-4955 to determine whether you are eligible and to receive

assistance with completing the Proof of Claim and Release Form.

You must sign this form on the signature line at the bottom of the last page to be eligible to receive your share of the settlement and

to confirm your agreement to be bound by the Release. By signing this form, you are agreeing to release all property damage claims related

to the Agrico Site and the Escambia Treating Company Site, but you are not agreeing to release personal injury claims.

The summary below provides examples of the estimated benefit to be allocated to a parcel ofproperty and distributed as explained

below among the current property owners.

i. A gross award of $250 shall be paid for each "parcel in the Rabin Sub-Class Area, such award to be paid to the Claimant or

Claimants who are the owners of record of such parcel. From the per-parcel gross award shall be subtracted (a) a pro rata share

of attorneys' fees and expenses (the cost of which will be shared, by all members of the Settlement Class); and (b) a pro rata

share of any Incentive Awards paid to Samuel and Jacqueline Rabin, Donald C. and Janna C. Boyd, Wendy Hauman, and

Barbara Diane Purser (the cost of which will be shared only by the members of the Rabin Sub-Class). If the Court awards

Class Counsel fees and expenses in the amounts requested, and awards the Class Representatives Incentive Awards in the

amounts requested, Class Counsel estimates that Rabin Sub-Class members will receive approximately $173 per parcel.

ii. The remainder of the Settlement Funds (after subtraction of court-awarded attorneys' fees and expenses and Incentive Awards,

and distributions to the Rabin Sub-Class) will be distributed to members of the Thomas Sub-Class in equal shares*per parcel

within the Thomas Sub-Class Area. The amount that members of the Thomas Sub-Class will receive for each parcel within the

Thomas Sub-Class Area will depend on how many members of the Settlement Class participate in the Settlement (that is, do

not opt out and submit Proof of Claim forms). If 100% of the members of the Settlement Class participate in the Settlement,

Class Counsel estimates that the payments for each parcel in the Thomas Sub-Class Area will be approximately $2,400. If only

half the members of the Settlement Class participate in the Settlement, Class Counsel estimates that the payments for each

parcel in the Thomas Sub-Class Area will be approximately $5,000. The actual rate of participation may be less than 50%, or

may fall somewhere between 50% and 100%, and the participation rates for the Thomas Sub-Class and the Rabin Sub-Class

may be different from each other. The actual participation rates for the two groups will determine the amount of the payouts

for parcels in the Thomas Sub-Class Area and the amounts estimated here are provided by illustrative purposes only.

Return completed form and any attachments, postmarked on or before July 29,2013.

Mail to: Thomas v. ConocoPhillips, Inc. CLASS ACTION SETTLEMENT ADMINISTRATOR, PO BOX 59479, PHILADELPHIA, PA 19102-9479.

Page 1 of 4



Exhibit B

Michael O. Thomas and Patricia Thomas, et al., v. ConocoPhillips, Inc., f/k/a Conoco,

Inc.; Agrico Chemical Company; Mosaic Company, f/k/a IMC Global, Inc. ; The Williams

Companies, Inc., f/k/a Williams Companies, a/k/a The Wilco Corporation; and Escambia

Treating Company, Inc., Case No: 2008-CA-001381

CLAIM FORM

INSTRUCTIONS

1. You may fill out this form yourself. You do not need a lawyer or attorney.

2. A separate Proof of Claim and Release Form must be filled out for each parcel you own.

3. To be eligible for payment under the settlement, your completed Claim Form must be post-marked on or before July 29,2013.

4. Send completed Proof ofClaim and Release Forms to the address listed at the bottom of each page.

5. Please submit photocopies of documents in support ofyour claim. Please do not send original documents, as they will not be

returned to you.

6. Remember to sign the last page of the Proof of Claim and Release Form; unsigned forms will not be processed.

7. Any settlement benefits you receive may be taxable. You should consult with your tax advisor as to how you may be impacted.

8. We recommend that you keep a copy ofthe completed form for your records.

9. If you have any questions, please call the Class Administrator, toll-free, at 1-866-742-4955.

Section 1 - Claimant Information

Complete the following for the person(s) or entity filing the claim.

Name/Address Changes (if any):
11001819682

ESCAMBIA COUNTY

221 PALAFOX PL STE 420

PENSACOLA,FL 32502

(Owner Social Security Number/ EIN) (Joint Owner Social Security Number)

(Phone Number)

Claimant Type. Please mark the one that best applies to the Claimant:

□ I am the sole owner ofthe parcel identified in Section 2 below.

□ I am a joint owner ofthe parcel identified in Section 2 below and am filing a joint claim for the parcel with my co-owner. If there

is more than one joint owner/co-owner, please submit additional ProofofClaim and Release Forms.

□ I am ajoint owner ofthe parcel identified below in Section 2, but am only filing on my behalf.

□ I am filing a claim as agent for the beneficial owner or on behalf ofthe estate of a deceased owner ofthe parcel identified below

in Section 2 (see Section 3 for documentation requirements).

Return completed form and any attachments, postmarked on or before July 29,2013.

Mail to: Thomas v. ConocoPhillips, Inc. CLASS ACTION SETTLEMENT ADMINISTRATOR, PO BOX 59479, PHILADELPHIA, PA 19102-9479.

Page 2 of 4



Exhibit B

Section 2 - Parcel Information

The following information about the parcel of real property for which you are making this claim was derived from property tax

records. In order for you to be eligible to participate in the settlement, the parcel must presently be owned by you. If the name on the

deed does not represent the current property owner, please provide the name as it appears on the deed and provide proof of ownership.

(See Section 3 for documentation requirements.)

NAME AS IT APPEARS ON DEED: ESCAMBIA COUNTY

PARCEL LOCATION ADDRESS: 2400 N TARRAGONA ST BLK

CITY: PENSACOLA ST: FL

PARCEL NO.: 000S009010020139

CURRENT OWNER (IF DIFFERENT FROM RECORD ABOVE):

Land Use. Please mark the one that best describes the use of the property for which you are making this claim:

□ Residential □ Commercial □ Industrial □ Other (

Section 3 - Supporting Documentation

Ifyou are filing the claim on behalf of the property owner or the property owner is different from the property tax records, you must

submit copies ofthe following documents:

1. Proof of ownership ofthe claimed property. This documentation needs to confirm the date you purchased the property and that

you still own it. Examples of acceptable documentation include property tax statements, deed, and closing statements.

2. Ifyou are filing as agent for the beneficial owner or on behalf of an estate, you must provide documentation showing your

authority to file the claim:

Do not send original documents. Documents submitted to the Class Administrator will not be returned.

Section 4 - Release and Oath of Affirmation

You must read the following Release ofAll Claims and sign the Oath of Affirmation on Pages 3 and 4. Please do not omit the

signature page from this Proof of Claim and Release Form. Unsigned forms cannot be processed.

RELEASE OF ALL CLAIMS

1. In exchange for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, including

consideration received as a Class Member with respect to settlement of the lawsuit styled as Michael O. Thomas and Patricia Thomas,

et al, v. ConocoPhillips, Inc.,f/k/a Conoco, Inc.; Agrico Chemical Company; Mosaic Company, f/k/a IMC Global, Inc.; The Williams

Companies, Inc., f/k/a Williams Companies, a/k/a The Wilco Corporation; andEscambia Treating Company, Inc., Case No: 2008-

CA-001381, filed in the First Circuit Court in and for Escambia County, Florida, (hereinafter the "Thomas Litigation") the

UNDERSIGNED CLAIMANT hereby unconditionally releases and forever discharges the RELEASED PARTIES (as defined herein)

of any and from any and all RELEASED CLAIMS (as defined herein).

2. (a) The term "RELEASED CLAIMS" means all manner of claims, demands, actions, suits, causes of action, whether class,

individual, or otherwise in nature, injunctive relief of any kind, punitive and other damages of any kind, whenever incurred, liabilities

ofany nature whatsoever, including costs, expenses, penalties, and attorneys' fees, known or unknown, suspected or unsuspected, in

law or equity, that any member or members ofthe Thomas Settlement Class who have not effectively excluded themselves from the

Thomas Settlement Class, whether or not they object to the settlement and whether or not they make a claim upon or participate in the

distribution ofthe settlement funds, whether directly, representatively, or in any other capacity, ever had, now has, or hereafter can,

shall, or may have relating to the matters alleged and complained of in the Thomas Litigation including, without limitation, any claims

which have been or could have been asserted in the Thomas Litigation against the Released Parties or any one ofthem or are

encompassed by this Settlement Agreement; provided, however, that this release does not include any claims for personal injury.

2. (b) The funds paid in settlement of the Thomas Litigation are intended, among other things, to: (a) compensate members ofthe

Thomas Settlement Class for any past and/or current property damages and for property damages arising from the anticipated

continued and future existence of contamination on, near or around the properties owned by members of the Thomas Settlement Class

and any future property damages arising from same; and (b) settle claims for punitive damages and unjust enrichment against the

Return completed form and any attachments, postmarked on or before July 29,2013.

Mail to: Thomas v. ConocoPhillips, Inc. CLASS ACTION SETTLEMENT ADMINISTRATOR, PO BOX 59479, PHILADELPHIA, PA 19102-9479.

Page 3 of 4



Exhibit B

Defendants for their alleged conduct insofar as any such conduct gave rise to the existence and persistence ofthe contamination at

issue.

2. (c) Without limiting anything else herein provided, the foregoing release also includes, without limitation, any and all claims,

under the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601-9675,

includmg contribution claims, or any other federal, state or local environmental law or regulation, relating to the presence, migration,

investigation and cleanup ofthe contamination that is the subject of this settlement; provided, however, that the foregoing release does

not include claims for injunctive reliefpursuant to CERCLA § 310,42 U.S.C. § 9659 ("Citizen Suits").

2. (d) The foregoing release is given and taken pursuant to the Florida Uniform Contribution Among Joint Tortfeasors Act, Fla.

Stat. Ann. section 768.31. It is the intention of the undersigned Claimant not only to release the Released Parties from the Released

Claims, but also from any liability to make contribution to any other persons on account of the conduct alleged in this matter or any

pending or future litigation between Plaintiffs and the Thomas Class Members as plaintiffs and any other persons that are or may be

responsible for plaintiffs1 alleged injuries.

3. The term "RELEASED PARTIES" shall mean ConocoPhillips, Inc., Agrico Chemical Company, Mosaic Company, and The

Williams Companies, Inc., and their present, former and future parents, partners, subsidiaries, divisions, affiliates, stockholders,

officers, directors, employees, agents, and any of their legal representatives (and the predecessors, heirs, executors, administrators,

successors, and assigns of each ofthe foregoing, collectively or individually).

4. The term "UNDERSIGNED CLAIMANT" shall mean that person whose signature appears below under the designation

"UNDERSIGNED CLAIMANT".

5. THE UNDERSIGNED CLAIMANT UNDERSTANDS THAT THIS RELEASE WILL AFFECT HIS OR HER LEGAL

RIGHTS AND THAT, BEFORE SIGNING BELOW, HE OR SHE HAS THE RIGHT TO CONSULT AN ATTORNEY OF HIS OR

HER OWN CHOOSING AND OBTAIN THE FULL BENEFIT OF ADVICE OF COUNSEL WITH REGARD TO THIS

INSTRUMENT.

6. This RELEASE is conditioned upon the settlement and Settlement Agreement in the Thomas Litigation becoming final

according to its terms.

7. In the event that any one or more ofthe provisions contained in this RELEASE shall for any reason be held to be invalid,

illegal or unenforceable, in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision of this

RELEASE and this RELEASE shall be construed as if such invalid, illegal or unenforceable provision had never been contained

herein.

8. This RELEASE may not be modified orally and may be modified in writing only with the express written consent of all

RELEASED PARTIES and Class Counsel.

9. This RELEASE and enforcement thereof, shall be governed, construed, and interpreted by the substantive laws ofthe State of

Florida without regard to its choice of law provisions. This RELEASE shall not be construed against any party as the drafter hereof.

10. THE UNDERSIGNED CLAIMANT ACKNOWLEDGES THAT HE OR SHE HAS CAREFULLY READ AND

REVIEWED THE TERMS AND PROVISIONS OF THIS RELEASE AND IS FAMILIAR WITH THEM, THAT THE TERMS

AND PROVISIONS CONTAINED IN TfflS RELEASE ARE CLEARLY UNDERSTOOD AND THAT HE OR SHE HAS FULLY

AND UNCONDITIONALLY CONSENTED TO THEM.

I affirm that the information provided in this Proof of Claim and Release Form is true and correct to the best ofmy knowledge,

information, and belief.

Claimant's Signature Printed Name Date (mm/dd/yyyy)

Joint Claimant's Signature Printed Name Date (mm/dd/yyyy)

If this form is signed by a person acting in the capacity of Legal Representative for the Claimant, the following must be completed

by the Legal Representative:

Signature of Person Filling Out The Form Printed Name ofPerson Filling Out The Form

Relationship to Claimant How to Contact Person Filling out the Form

Return completed form and any attachments, postmarked on or before July 29,2013.

Mail to: Thomas v. ConocoPhillips, Inc. CLASS ACTION SETTLEMENT ADMINISTRATOR, PO BOX 59479, PHILADELPHIA, PA 19102-9479.

Page 4 of 4



Exhibit C

Michael O. Thomas and Patricia Thomas, et al., v. ConocoPhillips, Inc., f/k/a Conoco,

Inc.; Agrico Chemical Company; Mosaic Company, f/k/a IMC Global, Inc.; The Williams

Companies, Inc., f/k/a Williams Companies, a/k/a The Wilco Corporation; and Escambia

Treating Company, Inc., Case No: 2008-CA-001381

Request to Opt Out
-*■■•■.

If you DO NOT want to be a member ofthe Settlement Class, please detach this page and mail it to the Class Administrator at the

address below.

Thomas v. ConocoPhillips, Inc. Class Action Settlement Administrator

RG/2 Claims Administration LLC

PO Box 59479

Philadelphia, PA 19102-9479

Phone:(866)742-4955 . -

Web: www.rg2claims.com

Email: info@rg2claims.com •.

Must Be Postmarked On or Before July 29,2013

In the Circuit Court in and for Escambia County, FL,

Michael O. Thomas, et al v. ConocoPhillips, Inc., et al.; Case No: 2008-CA-001381

Full Name:

Social Security Number:

I own the property at:

First Middle Last

Address

City State „ Zip

Telephone Number (optional):

Approximate Years of Ownership: through /Present

Please check the one that best applies:

□ Lown 100% ofthe property

[U I own part ofthe property

[U I do not know

Property Tax Identification Number (if known):

I do NOT wish to be a Member ofthe Settlement Class and understand that I therefore will not participate in distribution ofthe

settlement proceeds. I have read the mailed Notice of Proposed Settlement of Class Action, Claims Procedure, Settlement Hearing

and Right to Appear.

Signature Date

Return completed form and any attachments, postmarked on or before July 29,2013.

Mail to: Thomas v. ConocoPhillips, Inc. CLASS ACTION SETTLEMENT ADMINISTRATOR, PO BOX 59479, PHILADELPHIA, PA 19102-9479.

Page 1 of 1



ATTENTION

ENCLOSED IS INFORMATION ON THE

SETTLEMENT OF A CLASS ACTION

LAWSUIT IN PENSACOLA, FLORIDA

You must complete and return the attached forms and

meet the qualifications under the settlement terms to be

eligible to receive settlement benefits.

If you have questions or want to find out how you can

receive individual, hands-on assistance in filling out the

forms, call this toll-free number:

1-866-742-4955

There is no charge for the call or assistance you receive



IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR ESCAMBIA COUNTY, FLORIDA

Michael O. Thomas and Patricia

Thomas, Husband and Wife; Stephen H.

Mayer and Cathy Mayer, Husband and

Wife; Gerald D. Schroeder and Gail

SCHROEDER, HUSBAND AND WIFE,

Amanda Glickman; Barbara S. Grass;
and artice l. mcgraw, samuel

and Jacqueline Rabin, Husband and Wife;

Wendy Hauman; Barbara Diane Purser;

and Donald C. and Janna C. Boyd on behalf of

themselves and all others similarly situated,

VS.

Plaintiffs, Case No 2oo8 CA 001381

Division J

ConocoPhillips, Inc., f/k/a

Conoco, Inc.; Agrico Chemical

Company; Mosaic Company,

f/k/a Imc Global, Inc.; The

Williams Companies, Inc., f/k/a

Williams Companies, a/k/a The Wilco

Corporation; and Escambia Treating
Company, Inc.,

Defendants.

Notice of Proposed Settlement of Class Action, Claims Procedure,

Settlement Hearing, and Right to Appear

TO: ALL PERSONS WHO PRESENTLY OWN COMMERCIAL OR RESIDENTIAL PROPERTY WITHIN THE
FOLLOWING DESCRIBED BOUNDARIES (THE "SETTLEMENT CLASS AREA"), AS DEPICTED ON THE
ATTACHED MAP [SEE EXHIBITA], WITH THE EXCEPTIONS NOTED BELOW:

a) The Settlement Class Area is defined as follows: (i) the northern boundary is East Cross Street from North Palafox

frnnt^ r y°UT k00 JC e?em b0Undary iS thC WeStem Shoreline of Bay°u Texar> excludin8 th°*e propertiesfronting Bayou Texar, from East Cross Street to Pensacola Bay; (iii) the western boundary is North Palafox Street from
East Cross SJeet running south to East Wright Street and then heading east on East Wright Street to North 9th Avenue
and tiien heading south on North 9th Avenue to Pensacola Bay; (iv) the southern boundary is the shoreline of Pensacola

map atta™h^ExhibitAUe * ^^^^ ex*bldia*^ pr°perties fronting Pensacola Bay, and as depicted on the

For any designated street boundary, properties immediately bordering the street on either side shall be deemed to be
witnm the Settlement Class Area

g

witnm the Settlement Class Area.

cl^heTn. °fC0"TeTC^ and reside,ntial real Pr°Perty wWi the Settlement Class Area are members of a settlement
class (the Settlement Class ) preliminarily certified by the Court in this Action, subject to the exceptions listed below.

Within the Settlement Class Area are two distinct sub-class areas. Parcel owners in each will receive different amounts
ofcompensation reflecting the difference in proximity to the contamination site of the two different areas:

b) The 'Thomas Sub-Class Area" shall mean the area of Pensacola, Florida, as follows: (i) the northern boundary is East
Cross Street from North Davis Highway to Bayou Texar; (ii) the eastern boundary is the western shoreline of Bayou
Texar excluding those properties fronting Bayou Texar; (iii) the western boundary is North Davis Highway from East
Cross Street running south to East Brainerd Street; (iv) the southern boundary is East Brainerd Street from North Davis
Highway running east to Bayou Texar as depicted on the map attached as Exhibit A.
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c) The "Rabin Sub-Class Area" shall mean the area of Pensacola, Florida, as follows: (i) the area in which the northern

boundary is East Cross Street, the eastern boundary is Davis Highway, the southern boundary is Brainerd Street, and the

western boundary is Palafox Street; and (ii) the area in which the northern boundary is Brainerd Street, the eastern

boundary is the western shore line of Bayou Texar, excluding those properties fronting Bayou Texar, from East Brainerd

Street to Pensacola Bay; the southern boundary is Wright Street, and the western boundary is Palafox Street; and (Hi) the

area in which the northern boundary is Wright Street, the eastern boundary is the western shoreline of Bayou Texar, the

southern boundary is the northern shoreline of Pensacola Bay, and the western boundary is Ninth Avenue as depicted on

the map attached as Exhibit A. • • .

d) Specifically excluded from the Settlement Class Area is all real property fronting the western shoreline of Bayou Texar.

Additionally excluded from the Settlement Class are the Defendants in this action, any entity in which any Defendant has

a controlling interest, any employees, officers, or directors of any Defendant, and the legal representatives, heirs,

successors, and assigns of any Defendant.

THE SETTLEMENT CLASS DOES NOT INCLUDE:

a) Leaseholders;

b) Real property types other than commercial and residential; or

c) Former property owners.

PLEASE READ THIS NOTICE CAREFULLY. IF YOU ARE A MEMBER OF THE SETTLEMENT CLASS DESCRIBED

ABOVE, THIS NOTICE CONTAINS IMPORTANT INFORMATION THAT AFFECTS YOUR LEGAL RIGHTS.

This Notice provides notice to the Settlement Class of the need to file a Proof of Claim and Release Form (which

accompanies this Notice) to become potentially eligible to receive a cash distribution from the settlement fund. It notifies persons in

two areas (shown on the map attached as Exhibit A and referred to herein as the "Thomas Sub-Class Area" or the "Rabin Sub-Class

Area"), of their rights to participate in the settlement as a member ofthe Settlement Class or to opt-out of the Settlement Class.

Notice Is Also Hereby Given, pursuant to Rule 1.220 of the Florida Rules of Civil Procedure and an Order of the Circuit

Court in Escambia County, Florida (hereinafter the "Court"), dated April 30,2013, that a hearing will be held before the Honorable

W. Joel Boles, on the 4th day of September, 2013, beginning at 9:00 a.m., at the M.C. Blanchard Judicial Center, 190 Governmental
Center, Pensacola, Florida 32501 (the "Fairness Hearing") to determine whether the proposed settlement ofthe litigation between

Plaintiffs Michael O. Thomas, Patricia Thomas, Stephen H. Mayer, Cathy Mayer, Gerald Schroeder, Gail Schroeder, Amanda

Glickman, Barbara S. Grass, Artice L. McGraw, Samuel and Jacqueline Rabin, Wendy Hauman, Barbara Diane Purser, Donald C. and

Janna C. Boyd, as representatives of all class members, and Defendants Conoco, Inc., Agrico Chemical Company, Mosaic Company,

and The Williams Companies, Inc. (hereinafter the "Litigation"), as set forth in the Settlement Agreement dated April 30,2013, \s fair,

reasonable and adequate, and in the best interest of the Class, and to determine to what extent attorneys' fees, reimbursement of

expenses, and payments to the named Plaintiffs should be awarded.

Notice of Class Action Determination

In the Litigation, Plaintiffs allege that certain property owners are entitled to property damages allegedly arising from

environmental contamination associated with the industrial facilities owned and operated by Defendants. The Litigation was filed on

April 30,2008 in the Circuit Court of Escambia County, Florida. Pursuant to a Class Certification Order entered by the Court on

April 30, 2013, this Litigation has been certified as a class action for settlement purposes against the Defendants. The Court certified

a class consisting of certain property owners within a specific geographic boundary. The certified class corresponds to the Settlement

Class described above. Ifyou own residential or commercial property depicted on the attached map (Exhibit A), you may be a

member ofthe Settlement Class.

In the Class Certification Order, the Court appointed as Class Counsel the firms of the Law Offices of Samuel W. Bearman,

L.C.; Aylstock, Witkin, Kreis & Overholtz, P.L.L.C.; Corey, Watson, Crowder & DeGaris, P.C.; and Hanly Conroy Bierstein

Sheridan Fisher & Hayes LLP as Class Counsel to represent the Settlement Class.
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Description and Background of The Case

Plaintiffs sued Conoco, Inc.1, Agrico Chemical Company, Mosaic Company, the Williams Companies, Inc., and Escambia
Treating Company, Inc., alleging 1) strict liability for ultra hazardous or abnormally dangerous activity; (2) strict liability under

section 376.313, Fla. Stat.; (3) negligence; (4) misrepresentation and fraudulent concealment; (5) trespass; (6) private nuisance; and

(7) unjust enrichment. Plaintiffs have sought to recover property damages allegedly arising from environmental contamination

associated with the industrial facilities owned and operated by each Defendant. The Defendants in this case are former owners and

operators oftwo separate industrial facilities in Pensacola, the Agrico Site and the Escambia Treating Company ("ETC") Site. The

Agrico Site is located at the northwest comer of Fairfield Drive and Interstate 1-110, and it produced fertilizer until 1975 under the

ownership ofthe Defendants, Conoco, Inc., and Agrico Chemical Company (the "Agrico Site"). The ETC Site is located

approximately one-half mile away, at 3910 North Palafox Street, and it chemically treated wood products until 1982 under the

ownership ofDefendant Escambia Treating Company ("ETC Site"). The locations of these two Sites are shown on the attached map

of the Settlement Class area (Exhibit A).

The Plaintiffs in this case allege that historical operations from these two facilities caused contamination in the groundwater

beneath their properties. Plaintiffs sought to recover property damages and other damages as a result of these operations and the

conduct ofConoco and/or Agrico, or their representatives or contractors, in connection with the Superfund investigation and

environmental cleanup process at the Agrico Site. The Defendants dispute that Plaintiffs are entitled to property damages and also

raise various affirmative defenses.

Based upon such factors including, but not limited to, the (i) hydro-geologic and geochemical conditions of the area, (ii)

constituent source loading, fate and transport, and (iii) remediation measures implemented by the Settling Defendants that have been

put in effect at and around the Agrico Site, the Settling Parties believe that the Settlement Agreement adequately compensates Class

Members for any damage associated with contamination associated with the Agrico Site. Plaintiffs have not sought damages for any

personal injuries, and the proposed settlement does not include such claims.

Preliminary Approval of Settlement and Appointment of Class Administrator

The parties in this litigation have engaged in extensive discovery, including document production and depositions of fact and

expert witnesses since the filing of this lawsuit. On April 30, 2013, after substantial investigation and discovery, the parties reached a

mediated agreement as to the terms of this settlement. On April 30, 2013, a Settlement Agreement incorporating the terms of the

settlement was presented to the Court. The Court granted preliminary approval of the settlement and the Settlement Agreement and

ordered that this notice be given to the Settlement Class.

In addition, the Court appointed a Class Administrator to assist with notice and distribution ofthe settlement to class

members. The Class Administrator appointed by the Court may be contacted through the following address, phone number or

website:

Thomas v. ConocoPhillips, Inc. Class Action Settlement Administrator

RG/2 Claims Administration LLC

PO Box 59479

Philadelphia, PA 19102-9479

Phone: (866) 742-4955

Web: www.rg2claims.com

Email: info@rg2daims.com

Summary of Proposed Settlement

In full, complete and final settlement of the Litigation and all claims ofthe Settlement Class members who do not request

exclusion from the Settlement Class, Conoco and Agrico (the "Settling Defendants") have agreed to pay $9.5 million for distribution

to those class members who file the Proof of Claim and Release Form (Exhibit B to this Notice), and the other documents or proof of

eligibility required in the claims procedure set forth below. A summary of the distribution is provided in the attached Proof of Claim

and Release Form.

A mailing list will be created from tax rolls of Escambia County setting forth the names of each parcel owner within the

Settlement Class, each ofwhom will receive this notice by direct mail.

1 In May 2012 Phillips 66 was spun-off from ConocoPhillips as an independent company. As a result, Phillips 66 assumed any
liabilities of ConocoPhillips that are at issue in the Action as well as those relating to this Settlement Agreement. Any reference

herein, including any exhibits, to ConocoPhillips, Inc. shall also include Phillips 66.
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Upon approval, payments in the following amounts will also be made out of the settlement funds to each named Plaintiff over

and above their share of the distribution of the settlement funds to compensate them for serving as representatives of the Class:

Michael O. and Patricia Thomas - Seven Thousand Five Hundred Dollars ($7,500);

Stephen H. and Cathy Mayer - Seven Thousand Five Hundred Dollars ($7,500);

Gerald and Gail Schroeder - Seven Thousand Five Hundred Dollars ($7,500);

Amanda Glickman - Five Thousand Dollars ($5,000); Barbara S. Grass - Five Thousand Dollars ($5,000);

Artice L. McGraw - Five Thousand Dollars ($5,000);

Samuel and Jacqueline Rabin - Three Thousand Five Hundred Dollars ($3,500);

Donald C. and Janna C. Boyd - Three Thousand Five Hundred Dollars ($3,500);

Wendy Hauman - Two Thousand Five Hundred Dollars ($2,500); and

Barbara Diane Purser - Two Thousand Five Hundred Dollars ($2,500).

In addition, the Settling Defendants will pay 50% of the settlement administration costs, including the costs ofproviding

notice to class members, estimated at a total amount of $44,916 for settlement of this matter.

Class Counsel will also petition the Court for an award of attorneys' fees in an amount not greater than $2 million and for

reimbursement of costs incurred in the amount of $750,000. All fees and expenses to be paid to counsel must be approved by the

Court. The fees and costs approved by the Court will be paid from the $9.5 million to be paid by the Settling Defendants to the

Settlement Class.

The settlement of the Litigation as described herein will not become final until the terms of this settlement have been

approved by the Court and any appeals ofthe approvals have been resolved. Approval of the settlement will be considered at a

Fairness Hearing scheduled for September 4, 2013, as further explained herein. The interests of class members will be represented by

Class Counsel at the Fairness Hearing, unless a class member chooses to appear individually or through counsel of his or her own

choosing.

Upon approval by the Court, the Court will enter a Final Judgment dismissing the lawsuit with prejudice to Plaintiffs as

against all of the Defendants. ALL CLASS MEMBERS SHALL BE DEEMED TO HAVE RELEASED THE DEFENDANTS FROM ANY AND ALL

CLAIMS WITHIN THE SCOPE OF THE LITIGATION, UNLESS THEY HAVE EFFECTIVELY OPTED OUT OF THE CLASS IN COMPLIANCE

WITH THE OPT OUT PROCEDURES DISCUSSED HEREIN.

Reasons for Settlement

Class Counsel, on behalf of the named Plaintiffs and class members in the Litigation, have investigated the facts and

circumstances underlying the issues raised in this case, the applicable law and the relative strengths of their claims. As a result oftheir

investigation and after more than five years of intensive litigation and a period of arms-length, mediated negotiations with the Settling

Defendants, Class Counsel reached the conclusion that it was desirable and in the best interests of all class members that the lawsuit

be settled on the terms and conditions set forth in the Settlement Agreement and summarized herein.

In reaching that decision, Class Counsel considered the results of discovery, including the documents exchanged by the

parties, responses to interrogatories, reports from Plaintiffs' and Defendants' experts, deposition testimony, and Orders ofthe Court.

Based upon the discovery, investigation, and evaluation of the-facts and law relating to the matters set forth in the complaint, Class

Counsel has concluded that (i) although they could be overcome, there are substantial obstacles to establishing at trial the extent of

"damages, among other things; (ii) the attendant risk of litigation, especially in complex actions such as this, as well as the difficulties

and delays inherent in such litigation could substantially delay or eliminate any meaningful recovery; (iii) the desirability of

proceeding with the settlement promptly and in accordance with its terms is substantial; and that (iv) resolution of the litigation as set

forth in the Settlement Agreement is in the best interest ofthe Class.

Although the Settling Defendants deny the allegations in the complaint and deny any and all liability with respect to any and

all facts and claims alleged, the Settling Defendants nonetheless consider it desirable that the litigation now be settled and dismissed in

accordance with the provisions ofthe Settlement Agreement because it will (i) halt the substantial expense, inconvenience and

uncertainties associated with continued litigation; (ii) finally put to rest the claims; and (iii) confer a substantial benefit upon the

members of the Settlement Class and the Defendants including, without limitation, the avoidance of further expense9 diversion of

resources, and disruption ofmanagement due to the litigation.

The Court has not rendered any final rulings on the merits of the claims against, or on the defenses of, the Defendants, and

this notice does not imply that there has been or would have been any finding of liability or that recovery could be had in any amount

if the litigation were not settled.
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Claims Procedure and Opt-Out Procedure

Right to Opt Out

Ifyou own property in the Settlement Class Area, the geographic parameters of which are shown on the map attached as

Exhibit A, you may choose to opt-out and be excluded from the Settlement Class. If you do not opt out of the Settlement Class, you

will not be able to commence any other litigation, arbitration claim, or other proceeding against the Defendants in any other forum

concerning the subject matter of this case and you will be bound by the terms ofthe Settlement. Ifyou do opt out, you will not be

eligible to participate in the distribution of the settlement proceeds. Persons who opt out of the Settlement Class may not be bound by

this settlement so far as actual property damages suffered by them, but may be bound by the settlement ofpunitive damages and

unjust enrichment claims as provided herein and may be barred from seeking such damages in a subsequent action against the
Settling Defendants.

If you own property in the Settlement Class Area and you wish to opt out of the Settlement Class, you must send a written
request to opt out, postmarked on or before July 29,2013 to the following address:

Thomas v. ConocoPhillips, Inc. Class Action Settlement Administrator

RG/2 Claims Administration LLC

PO Box 59479

Philadelphia, PA 19102-9479

Phone: (866) 742-4955

Web: www.rg2claims.com

Email: info@rg2claims.com

A Request for Exclusion ("Opt Out") Form is attached hereto as Exhibit C.

Proof of Claim and Release Form

**very important**

To be eligible to participate in the distribution of any settlement funds, you must complete and sign the attached proof of

claim and release form and send it by prepaid first class mail postmarked on or before July 29, 2013 to the following:

Thomas v. ConocoPhillips, Inc. Class Action Settlement Administrator

RG/2 Claims Administration LLC

PO Box 59479

Philadelphia, PA 19102-9479

Phone: (866) 742-4955 .

Web: www.rg2claims.com

Email: info@rg2claims.com

If you are a member of the Settlement Class and you do not timely file a proper Proof of Claim and Release Form YOU

WILL NOT SHARE IN THE SETTLEMENT DISTRIBUTION.

If you are a member of the Settlement Class and you do not opt out under the procedure set forth above, YOU WILL BE

BOUND BY THE FINAL Order AND Judgment OF THE COURT dismissing this Litigation and releasing all settled claims of the

Settlement Class even ifyoufail to timelyfile aproper ProofofClaim andRelease Form.

Fairness Hearing

The Fairness Hearing will be held on September 4, 2013, at 9:00 a.m., at the M.C. Blanchard Judicial Center, 190

Governmental Center, Pensacola, Florida 32501.

At the Fairness Hearing, the Court will consider whether it should finally approve this settlement and dismiss the matter on

the merits and with prejudice. At the conclusion of the Fairness Hearing, the Court will consider Class Counsel's application for

attorneys' fees and costs. Any class member who has not requested exclusion from the Settlement Class may appear at the Fairness

Hearing in person or by counsel and be heard to the extent allowed by the Court in support of, or in opposition to, the fairness,

reasonableness and adequacy ofthe settlement or any of the other matters to be considered by the Court; provided, however, any

person who wants to be heard, in opposition to the proposed settlement, Class Counsel's application for attorneys' fees, reimbursement

of expenses or payments to the named Plaintiffs for serving as class representatives, must on or before August 7, 2013, (i) file with the

Clerk of the Court notice of such person's intention to appear, together with a statement that indicates the basis for such opposition,

along with any supporting documentation; and (ii) serve copies of such notice, statement and documentation, together with copies of
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any other papers or briefs such person files with the Court, in person or by mail upon the Class Administrator at the address set forth

above. The Class Administrator shall promptly furnish copies of same to all counsel ofrecord for the parties. Only the Court, at its

discretion, can allow a person who does not file the required written statement to speak at the Fairness Hearing.

ATTORNEYSyEEES, DISBURSEMENTS, AND INDIVIDUAL PAYMENTS TO CLASS REPRESENTATIVES

At or prior to the Fairness Hearing, Class Counsel will apply to the Court for an award of attorneys' fees, which will not be in

an amount greater than $2 million and for reimbursements oftotal out-of-pocket expenses ofnot more than $750,000. Briefs in

support of such requests will be filed with the Clerk ofthe Court on or before August 7, 2013. Class Counsel will also request that the

Court approve payments in the following amounts to each of the Class Representatives in the Litigation for their service, whose

service sometimes included meetings and consultations with Class Counsel, production of documents, responding to interrogatories,

and being deposed:

Michael O. and Patricia Thomas - Seven Thousand Five Hundred Dollars ($7,500);

Stephen H. and Cathy Mayer - Seven Thousand Five Hundred Dollars ($7,500);

Gerald and Gail Schroeder - Seven Thousand Five Hundred Dollars ($7,500);

Amanda Glickman - Five Thousand Dollars ($5,000);

Barbara S. Grass - Five Thousand Dollars ($5,000);

Artice L. McGraw - Five Thousand Dollars ($5,000);

Samuel and Jacqueline Rabin - Three Thousand Five Hundred Dollars ($3,500);

Donald C. and Janna C. Boyd - Three Thousand Five Hundred Dollars ($3,500);

- Wendy Hauman - Two Thousand Five Hundred Dollars ($2,500); and

Barbara Diane Purser - Two Thousand Five Hundred Dollars ($2,500).

These payments will be made from the $9.5 million settlement fund and will be in addition to the Class Representatives'

share ofthe distribution.

Examination of Papers and Inquiries

For a more detailed statement ofthese matters, reference is made to the pleadings, to the Settlement Agreement, to the Orders

entered by the Court and to the other papers filed in the litigation, which may be inspected at the Office ofthe Clerk, Pam Childers,

M.C. Blanchard Judicial Center, 190 Governmental Center, Pensacola, Florida 32501, during the business hours of each business day.

Any inquiries by Thomas Settlement Class members concerning this Notice or the Proofof Claim and Release Form should

be made to the Class Administrator at the address or phpne number listed above. Please do not contact the Court or the Clerk's

Office.
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AI-4596     County Attorney's Report      19. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 07/11/2013  

Issue: West Florida Public Library System Interlocal Agreement
From: Alison Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation concerning the Interlocal Agreement between Escambia County and the City
of Pensacola relating to the West Florida Public Library System

A.  That the Board discuss the proposed Interlocal Agreement between Escambia County and
the City of Pensacola relating to the West Florida Public Library System; and

B.  That the Board approve the Interlocal Agreement between Escambia County, Florida and the
City of Pensacola relating to the West Florida Public Library System; and

C.  That the Board authorize the Chairman to execute the Interlocal Agreement.

BACKGROUND:
The County and City previously entered into an Interlocal Agreement dated June 21, 2001,
designating the City as adminstrator of the West Florida Library System and establishing a joint
funding mechanism whereby each contributed funds on a per capita basis pursusant to a
specified funding formula.

The County and City have since authorized the imposition of a County wide MSTU to fund the
Library System in lieu of the prior funding mechanism and further agreed to transfer the
adminstration of the Library System to the County. This Interlocal Agreement will supersede the
prior agreement and set forth the terms whereby the County will adminster and fund the West
Florida Library System.

BUDGETARY IMPACT:
A Countywide MSTU has been established to fully fund the Library System.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Interlocal Agreement was reviewed and approved as to form and legal sufficiency by Kristin
Hual, Assistant County Attorney.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires Board approval of all Interlocal Agreements.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Library Interlocal Agreement



STATE OF FLORIDA

COUNTY OF ESCAMBIA

INTERLOCAL AGREEMENT BETWEEN ESCAMBIA COUNTY AND

THE CITY OF PENSACOLA RELATING TO THE WEST FLORIDA

PUBLIC LIBRARY SYSTEM

THIS AGREEMENT is made this day of , 2013,
by and between the County of Escambia, a political subdivision of the State of Florida
with an administrative address of P.O. Box 1591, Pensacola, Florida, 32597-1591, its
successors and assigns (hereinafter, the "County"), acting through its Board of County
Commissioners, and the City of Pensacola, a Florida municipal corporation created and
existing under the laws of the State of Florida, with administrative offices at 222 West
Main Street, Pensacola, Florida 32502 (hereinafter referred to as the "City").

WITNESSETH:

WHEREAS, the Parties, as local governmental units of the State of Florida, have
legal authority to perform general government services within their respective
jurisdictions; and

WHEREAS, the Parties are authorized by §§163.01, Florida Statutes, et seq., to
enter into Interlocal Agreements and thereby cooperatively utilize their governmental
powers and available resources in the most efficient manner possible; and

WHEREAS, the West Florida Public Library System provides library services to
residents throughout the unincorporated areas of Escambia County and the corporate
limits of the Town of Century and the City of Pensacola; and

WHEREAS, the County and City previously entered into an Interlocal Agreement,
dated June 21, 2001, designating the City as the administrator of the Library System
and establishing a joint funding mechanism whereby each contributed funds on a per
capita basis pursuant to a specified funding formula; and

WHEREAS, the County previously enacted an Ordinance creating a Municipal
Services Taxing Unit (MSTU) for the purpose of funding library services within the
unincorporated areas of Escambia County; and

WHEREAS, the City has authorized the inclusion of the corporate limits of the
City of Pensacola as part of the geographical area of the MSTU for the purpose of
funding library services within the corporate limits of the City of Pensacola; and



WHEREAS, due to increasing budgetary constraints, the Parties recognize the
most viable means to provide continued funding for the West Florida Library System is
through a countywide MSTU assessment imposed for the purpose of funding library
services; and

WHEREAS, the Parties recognize the most efficient and effective manner to
provide continued operation of the West Florida Library System is to transfer all
administrative and operational functions to the County; and

WHEREAS, the County is willing and able to administer and fund the West
Florida Library System subject to the terms and conditions herein set forth.

NOW, THEREFORE, in consideration of the mutual covenants contained herein
and of the mutual benefits to flow each unto the other, and for other good and valuable
consideration, the Parties agree as follows:

Section 1. Recitals. The recitals contained in the Preamble of this Agreement are
declared to be true and correct and are incorporated into this Agreement.

Section 2. Purpose of Agreement.

Pursuant to §§163.01, Florida Statutes, et seq., this Agreement establishes the
conditions, extent, and mechanism whereby the County will provide library services,
within Escambia County and the corporate limits of the Town of Century and the City of
Pensacola.

Section 3. Term of Agreement.

This Agreement shall commence on October 1, 2013, and remain in full force
and effect until terminated as provided herein.

Section 4. Responsibilities of the Parties.

4.1 Funding. Effective October 1, 2013, all funding for the Library System
shall be allocated by the County on an annual basis in an amount equal to that which is
collected from the countywide MSTU assessment for library services. The County shall
reserve the right to retain up to 5% of said funding as reimbursement for administrative
costs incurred as a result of the Agreement.

Within one hundred and fifty (150) days from September 30, 2013, the
City shall transfer to County all remaining funds reserved in the West Florida Library
Fund and applicable grant funding from the State Aid to Libraries Grant Program. Said
transfer of funding shall not be less than the total value of the accrued leave liability for
employees of the library system as of September 30, 2013, provided that no employee
shall be credited with a leave balance in excess of four hundred (400) hours upon
transfer of funding and transfer of employment from the City to the County.



4.2 Operational Expenses. Effective October 1, 2013, the County shall be
responsible for payment of all Operational Expenses and such other services provided
pursuant to this agreement as approved in the Annual Budget adopted by the Escambia
County Board of County Commissioners. For the purpose of this agreement, "Operational
Expenses" shall include all employee wages and forms of compensation for library
personnel; applicable insurance costs; utilities; rents and leases; office supplies; and any
other charges, costs or expenses incident to the operation of the library system.

4.3 Assets. The use of all Library System physical assets shall be granted to
the County at no cost or expense to the County, including, but not limited to, any real
property, structures and appurtenances, and tangible personal property on Library
System premises. The ownership of all tangible personal property, including all library
materials, shall also be granted to the County at no cost or expense to the County.
Individual lease agreements describing the leased premises and the terms and
conditions of the lease will be executed for each City owned building in the Library
System with an effective date to correspond to this agreement. The continued use of
third party owned Library System facilities shall be contingent upon the City maintaining
suitable lease agreements with the third party property owners.

4.4 Asset Use. Any buildings or other personal property acquired by the
County as part of the Library System physical assets shall be used exclusively in
perpetuity for the Library System. If, for any reason, any building or property utilized as
part of the Library System is no longer utilized by the County as a public library facility
or in the event this agreement is terminated pursuant to this agreement then such
building or property shall be returned to the original owner.

4.5 Personnel. Effective October 1, 2013, all current Library System
employees without any prior unsatisfactory performance evaluations or record of
disciplinary action shall be transferred to the County at the same rate of compensation.
All Library System employees hired after the effective date of this Agreement shall be
County employees. As County employees, all LibrarySystem personnel shall be eligible
for Escambia County employee benefits. The County shall not be responsible for
providing employee benefits in excess of any benefits currently provided to eligible
County employees. All part time Library System personnel shall be eligible for
Escambia County part time employee benefits.

4.6 Director. Effective October 1, 2013, the County shall employ a Director
with demonstrated experience in library operations who shall be known as the Director
of the West Florida Public Library System. The Director shall be an employee of the
County and be responsible for the administration and supervision of all branch libraries
and personnel. The Director shall carry out policy as established by the West Florida
Public Library Board of Governance under the direction of the County Administrator.

4.7 Library System Branches. The following facilities shall comprise the
Library System:



City owned facilities-

Downtown Library located at 239 North Spring Street
Tryon Branch located at 1200 Langley Avenue
Legion Field Neighborhood Resource Center at 1301 West Gregory Street

Third party owned facilities-
Westside Branch located at 1580 West Cervantes Street

West Florida Genealogy Library located at 5740 North 9th Avenue

County owned facilities-

Southwest Branch located at 12248 Gulf Beach Highway
Century Branch located at 7991 North Century Boulevard
Molino Branch located at 6450 Highway 95-A North

Additional branches may be included as part of the Library System at the
County's discretion. Any discontinuance in the operation and funding of any of the
library system's facilities or consolidation of library system assets into remaining library
system facilities must be approved by the West Florida Public Library Board of
Governance.

The County shall assume the operation of the Westside Branch facility
located at 1580 West Cervantes Street and the West Florida Genealogy Branch facility
located at 5740 North 9th Avenue contingent upon the City maintaining suitable lease
agreements with the respective third party property owners. The lease fees shall be
reimbursed by the County from the MSTU.

4.8 Information Technology. Effective October 1, 2013, the County shall be
responsible for information distribution technologies for all Library System facilities,
including, but not limited to, support and management of computer hardware, software,
electronics, semiconductors, internet, telecom equipment, and other network
components.

4.9 Capital Improvements. The County shall not be responsible for capital
improvements for City owned Library System facilities.

For the purpose of this Agreement, "Capital Improvements" shall mean all
equipment, machinery, appurtenances, improvements, alterations, systems, including
but not limited to, plumbing, electrical, wiring and conduits, heating and air conditioning
systems, and items of identical or similar nature and character, having a purchase price
of greater than five thousand dollars ($5,000.00), and a life expectancy of greater than
five (5) years.

4.10 Facilities Maintenance. Effective October 1, 2013, except as otherwise
noted herein, the County shall be responsible for general maintenance for all Library
System facilities, including, but not limited to, custodial maintenance, equipment



maintenance, security and security systems, digital direct control monitoring and life
safety services inspection, pest control, chemical treatment, waste disposal, and
grounds keeping.

For the purpose of this Agreement, "General Maintenance" shall mean the
repair and replacement of parts, servicing, adjustment and rehabilitation of parts and
components associated with the routine upkeep and cleaning of Library System facilities
which is reasonably necessary to maintain a high level of service and which is
aesthetically pleasing and consistent with prudent industrial practice, product
specifications and design, manufacturer's recommendations, and promotion activities.
The provision of general maintenance shall not include any capital improvements.

The City shall be responsible for providing grounds keeping at the Tryon
Branch located at 1200 Langley Avenue for which County shall reimburse the City for
related costs on a monthly basis in an amount not to exceed $850.00 per month.

4.11 Accounting.

The County shall keep a separate accounting of MSTU funds and keep
records and accounts of its financial affairs relating to the operation and management of
the Library System which shall be available for examination by the City. Upon request,
the County shall produce all documents required by such auditors detailing the
expenditure of MSTU monies; and furnish, if issued, and requested by the City, a copy
of any audit report of the Library System prepared by an independent certified public
accountant licensed and in good standing in the State of Florida or such other financial
examination report as may be issued.

4.12 Insurance.

During the term of this Agreement, the County shall be responsible for
maintaining liability insurance coverage for the defense and satisfaction of claims for all
Library System facilities as it relates to liability incurred in connection with, or arising out
of, any negligence due to an occurrence caused by County, its officials, employees,
authorized agents, and authorized representatives with regard to the performance of
this agreement. The County is a qualified self-insurer pursuant to Florida Statutes for
general liability and has established a self-insurance fund in lieu of purchasing liability
insurance. Said self-insurance fund shall provide liability coverage, to the extent
permitted by law, for claims arising out of such negligence up to the limits of sovereign
immunity as provided for by Florida Statutes applicable to the County. The County shall
also be responsible for the defense and satisfaction of all claims under federal or state
laws which are not limited by Florida sovereign immunity.

For all City owned Library branch facilities, the City shall procure and
maintain property insurance (which may be self-insured at the sole discretion of the
City) with extended coverage for the full replacement value of all buildings, permanent
improvements and fixtures.



In the case of fire, casualty or natural disaster, the City agrees to be
responsible for the repair or replacement of such buildings, permanent improvements
and fixtures not to exceed the extent of applicable insurance proceeds plus the
deductible amountr

In the event that the City owned Library Branch facilities shall be damaged
by fire, casualty or natural disaster and such damage renders the building totally
destroyed or substantially untenantable, the City reserves the right in its sole discretion
to repair the building or terminate the executed building lease. For the purposes of this
paragraph the term "totally destroyed" shall mean that the total aggregate cost to repair
or replace the damage to the building exceeds fifty percent (50%) of the "actual cash
value" of the building at the time of the casualty event.

For all City owned and leased Library Branch facilities and the Main
Library located within the city limits, the County shall procure and maintain property
insurance with extended coverage for the full replacement value of all personal
property, including all library materials. The County agrees to be responsible for the
repair or replacement of all personal property, including library materials, necessitated
as a result of a disaster.

Section 5. The West Florida Public Library Board of Governance.

The West Florida Public Library Board of Governance (hereinafter "Board of
Governance") shall establish policy of the West Florida Public Library System and make
recommendations to the Escambia County Board of County Commissioners regarding
the annual budget.

Section 6. Termination.

This Agreement may be terminated by any party at any time and for any reason
no later than March 31st effective for the subsequent Fiscal Year; provided, however,
that termination shall not affect the reimbursement of any costs then owing to the
County by the City, or which subsequently are owed to the County by the City or owed
to the City by the County as a result of enforcement actions concluded following the
effective date of termination.

Section 7. Liability.

(a) The parties hereto, their respective elected officials, officers, and
employees shall not be deemed to assume any liability for the acts,
omissions, or negligence of the other party. The City of Pensacola, as a
local governmental body of the State of Florida as defined in §768.28,
Florida Statutes, agrees to be fully responsible for its negligent acts or
omissions or tortious acts which result in claims or suits against the
County and agrees to be fully liable for any damages proximately caused



by said acts or omissions. Escambia County, as a subdivision of the State
of Florida as defined in §768.28, Florida Statutes, agrees to be fully
responsible for its negligent acts or omissions or tortious acts which
results in claims or suits against the City and agrees to be fully liable for
any damages caused by said acts or omissions. Nothing herein is
intended to serve as a waiver of sovereign immunity by the City or the
County and nothing herein shall be construed as consent by the City or
the County to be sued by third parties in any matter arising out of this
Agreement.

(b) Each party is responsible for maintaining, in a form acceptable to the
parties, all necessary records of personnel and equipment used under this
Agreement for a period of five (5) years and each party's records shall be
subject to audit after reasonable notice.

Section 8. Records.

The parties acknowledge that this Agreement and any related financial records,
audits, reports, plans, correspondence, and other documents may be subject to
disclosure to members of the public pursuant to Chapter 119, Florida Statutes, as
amended. In the event a party fails to abide by the provision of Chapter 119, Florida
Statutes, the other party may, without prejudice to any right or remedy and after giving
that party, seven (7) days written notice, during which period the party fails to allow
access to such documents, terminate this Agreement.

Section 9. Assignment.

The Agreement, or any interest herein, shall not be assigned, transferred, or
otherwise encumbered, under any circumstances, by the Parties, without the prior
written consent of the other party.

Section 10. Headings.

Headings and subtitles used throughout this Agreement are for the purpose of
convenience only, and no heading or subtitle shall modify or be used to interpret the text
of any section.

Section 11. Survival.

All other provisions, which by their inherent character, sense, and context are
intended to survive termination of this Agreement, shall survive the termination of this
Agreement.



Section 12. Interpretation.

(a) For the purpose of this Agreement, the singular includes the plural and the
plural shall include the singular. References to statutes or regulations
shall include all statutory or regulatory provisions consolidating, amending,
or replacing the statutes or regulations referred to. Words not otherwise
defined that have well-known technical or industry meanings, are used in
accordance with such recognized meanings.

(b) References to persons include their respective permitted successors and
assigns and, in the case of governmental persons, persons succeeding to
their respective functions and capacities. This Agreement shall not be
more strictly construed against either party hereto by reason of the fact
that one party may have drafted or prepared any or all of the terms and
provision hereof.

Section 13. Severability.

The invalidity or non-enforceability of any portion or provision of this Agreement
shall not affect the validity or enforceability of any other portion or provision. Any invalid
or unenforceable portion or provision shall be deemed severed from this Agreement and
the balance hereof shall be construed and enforced as if this Agreement did not contain
such invalid or unenforceable portion or provision.

Section 14. Further Documents.

The parties shall execute and deliver all documents and perform further actions
that may be reasonably necessary to effectuate the provision of this Agreement.

Section 15. Notices.

All notices required to be given under this Agreement shall be in writing, and
shall be sent by first class United States mail, unless some other form of notice is
established by the County Administrator, to the respective parties as follows:

County City
County Administrator City Administrator
Escambia County City of Pensacola
Post Office Box 1591 Post Office Box 12910
Pensacola, Florida 32591 Pensacola, FL 32521

Section 16. Prior Agreements Superseded.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained
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herein, and the parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement, that are not contained
in this document. Accordingly, no deviations from the terms and conditions hereof shall
be predicated upon any prior representations or agreements, whether oral or written.

It is further agreed that no modification, amendment, or alteration in the terms
and conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

Section 17. Governing Law.

The Agreement shall be interpreted under and its performance governed by the
laws of the State of Florida. The parties agree that any action relating to this Agreement
shall be instituted and prosecuted in the courts of Escambia County, Florida, and
therefore, each party to this Agreement hereby waives the right to any change of venue.

Section 18. No Waiver.

The failure of either party to enforce at any time or for any period of time any one
or more of the provisions of the Agreement shall not be construed to be and shall not be
a waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision.

Section 19. Effective Date.

This Agreement, after being properly executed by all parties named herein, shall
become effective upon its filing with the Clerk of the Circuit Court of Escambia County,
Florida. Escambia County shall be responsible for filing this document upon receipt of
the executed Agreement from the City of Pensacola.

Remainder ofpage intentionally left blank



IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the respective dates under each signature: Escambia County, Florida
through its Board of County Commissioners, signing by and through its duly authorized
Chairman and the City of Pensacola, signing by and through its Mayor.

COUNTY:

Approved as to form and/legal,
sufficiency..

Date: MmTy ^

Escambia County, Florida Board of County
Commissioners, a political subdivision of the
State of Florida acting through its duly
authorized Board of County Commissioners
signing by and through its Chairman.

By:
Gene M. Valentino, Chairman

Date:

ATTEST: Pam Childers

Clerk of the Circuit Court

By:
Deputy Clerk

(Seal)

ATTEST:

By:
City Clerk

(Seal)

Legal in form and valid as drawn:

James M. Messer, City Attorney

THE CITY OF PENSACOLA,
A FLORIDA MUNICIPAL CORPORATION

By:
Ashton J. Hayward III, Mayor
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AI-4611     County Attorney's Report      19. 2.             
BCC Regular Meeting Discussion             
Meeting Date: 07/11/2013  

Issue: Public-Private Partnership HB 85
From: Alison Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Public-Private Partnership HB 85 Task Force Appointee

That the Board consider authorizing the Chairman to sign a letter of support asking the Governor
to appoint Nassau County Commissioner Barry Holloway as the task force appointee.  The bill
provides for one county government official to be on the task force.

BACKGROUND:
During the 2013 session, the Legislature passed HB 85 which clarifies the extent of
public-private partnerships allowed by local governments and procedures associated with them.
The bill provides for the Governor to appoint a task force that will review issues associated with
the bill, with one of the members being a county government official. Nassau County Attorney
David Hallman asked that the Escambia County Board of County Commissioners consider
sending a letter to the Governor to support the appointment of Nassau County Commissioner
Barry Holloway to the task force. Not all local governments were supportive of HB 85 and some
opposed passage. Nassau County was a vocal proponent of the bill and has an interest in
having representation on the task force, according to their County Attorney.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A
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An act relating to public-private partnerships;

amending s. 255.60, F.S.; authorizing certain public

entities to contract for public service works with

not-for-profit organizations; revising eligibility and

contract requirements for not-for-profit organizations

contracting with certain public entities; creating s.

287.05712, F.S.; providing definitions; providing

legislative findings and intent relating to the

construction or improvement by private entities of

facilities used predominantly for a public purpose;

creating a task force to establish specified

guidelines; providing procurement procedures;

providing requirements for project approval; providing

project qualifications and process; providing for

notice to affected local jurisdictions; providing for

interim and comprehensive agreements between a public

and a private entity; providing for use fees;

providing for financing sources for certain projects

by a private entity; providing powers and duties of

private entities; providing for expiration or

termination of agreements; providing for the

applicability of sovereign immunity for public

entities with respect to qualified projects; providing

for construction of the act; creating s. 336.71, F.S.;

authorizing counties to enter into public-private

partnership agreements to construct, extend, or

improve county roads; providing requirements and
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limitations for such agreements; providing procurement

procedures; requiring a fee for certain proposals;

amending s. 348.754, F.S.; revising the limit on terms

for leases that the Orlando-Orange County Expressway

Authority may enter; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 255.60, Florida Statutes, is amended to

read:

255.60 Special contracts with charitable or not-for-profit

youth organizations.-The state, e*? the governing body of any

political subdivision of the state, or a public-private

partnership is authorized, but not required, to contract for

public service work with a not-for-profit organization or

charitable youth organization ouch oo highway and park

maintenance, notwithstanding competitive sealed bid procedures

required under this chapter^ e* chapter 287, or any municipal or

county charter, upon compliance with this section.

(1) The contractor or supplier must meet the following

conditions:

(a) The contractor or supplier must be a not-for-profit

corporation incorporated under chapter 617 and in good standing.

(b) The contractor or supplier must hold exempt status

under s. 501 (a) of the Internal Revenue Code, as an organization

described in s. 501 (c) (3) of the Internal Revenue Code.

(c) For youth organizations, the corporate charter of the

contractor or supplier must state that the corporation is
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organized as a charitable not-for-profit youth organization

exclusively for at-risk youths enrolled in a work-study program.

(d) Administrative salaries and benefits for any such

corporation shall not exceed 15 percent of gross revenues. Field

supervisors shall not be considered administrative overhead.

(2) The contract, if approved by authorized agency

personnel of the state, or the governing body of a political

subdivision, or the public-private partnership, as appropriate,

must provide at a minimum that:

(a) For youth organizations, labor shall be performed

exclusively by at-risk youth and their direct supervisors; and

shall not be subject to subcontracting.

(b) For the preservation, maintenance, and improvement of

park land, the property must be at least 20 acres with

contiguous public facilities that are capable of seating at

least 5,000 people in a permanent structure.

(c) For public education buildings, the building must be

at least 90,000 square feet.

(d)-(-b-)- Payment must be production-based.

(e)-fe}- The contract will terminate should the contractor

or supplier no longer qualify under subsection (1).

(f)-f^f The supplier or contractor has instituted a drug-

free workplace program substantially in compliance with the

provisions of s. 287.087.

(g)-fe-fr- The contractor or supplier agrees to be subject to

review and audit at the discretion of the Auditor General in

order to ensure that the contractor or supplier has complied

with this section.
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(3) A Ne contract under this section may not exceed the

annual sum of $250,000.

(4) Should a court find that a contract purporting to have

been entered into pursuant to this section does not so qualify,

the court may order that the contract be terminated on

reasonable notice to the parties. The court shall not require

discorgement of any moneys earned for goods or services actually

delivered or supplied.

(5) Nothing in this section shall excuse any person from

compliance with ss. 287.132-287.134.

Section 2. Section 287.05712, Florida Statutes, is created

to read:

287.05712 Public-private partnerships.—

(1) DEFINITIONS.—As used in this section, the term:

(a) "Affected local jurisdiction" means a county,

municipality, or special district in which all or a portion of a

qualifying project is located.

(b) "Develop" means to plan, design, finance, lease,

acquire, install, construct, or expand.

(c) "Fees" means charges imposed by the private entity of

a qualifying project for use of all or a portion of such

qualifying project pursuant to a comprehensive agreement.

(d) "Lease payment" means any form of payment, including a

land lease, by a public entity to the private entity of a

qualifying project for the use of the project.

(e) "Material default" means a nonperformance of its

duties by the private entity of a qualifying project which

jeopardizes adequate service to the public from the project.
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(f) "Operate" means to finance, maintain, improve, equip,

modify, or repair.

(g) "Private entity" means any natural person,

corporation, general partnership, limited liability company,

limited partnership, joint venture, business trust, public-

benefit corporation, nonprofit entity, or other private business

entity.

(h) "Proposal" means a plan for a qualifying project with

detail beyond a conceptual level for which terms such as fixing

costs, payment schedules, financing, deliverables, and project

schedule are defined.

(i) "Qualifying project" means:

1. A facility or project that serves a public purpose,

including, but not limited to, any ferry or mass transit

facility, vehicle parking facility, airport or seaport facility,

rail facility or project, fuel supply facility, oil or gas

pipeline, medical or nursing care facility, recreational

facility, sporting or cultural facility, or educational facility

or other building or facility that is used or will be used by a

public educational institution, or any other public facility or

infrastructure that is used or will be used by the public at

large or in support of an accepted public purpose or activity;

2. An improvement, including equipment, of a building that

will be principally used by a public entity or the public at

large or that supports a service delivery system in the public

sector;

3. A water, wastewater, or surface water management

facility or other related infrastructure; or
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4. Notwithstanding any provision of this section, for

projects that involve a facility owned or operated by the

governing board of a county, district, or municipal hospital or

health care system, or projects that involve a facility owned or

operated by a municipal electric utility, only those projects

that the governing board designates as qualifying projects

pursuant to this section.

(j) "Responsible public entity" means a county,

municipality, school board, or any other political subdivision

of the state; a public body corporate and politic; or a regional

entity that serves a public purpose and is authorized to develop

or operate a qualifying project.

(k) "Revenues" means the income, earnings, user fees,

lease payments, or other service payments relating to the

development or operation of a qualifying project, including, but

not limited to, money received as grants or otherwise from the

Federal Government, a public entity, or an agency or

instrumentality thereof in aid of the qualifying project.

(1) "Service contract" means a contract between a public

entity and the private entity which defines the terms of the

services to be provided with respect to a qualifying project.

(2) LEGISLATIVE FINDINGS AND INTENT.-The Legislature finds

that there is a public need for the construction or upgrade of

facilities that are used predominantly for public purposes and

that it is in the public's interest to provide for the

construction or upgrade of such facilities.

(a) The Legislature also finds that:
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1. There is a public need for timely and cost-effective

acquisition, design, construction, improvement, renovation,

expansion, equipping, maintenance, operation, implementation, or

installation of projects serving a public purpose, including

educational facilities, transportation facilities, water or

wastewater management facilities and infrastructure, technology

infrastructure, roads, highways, bridges, and other public

infrastructure and government facilities within the state which

serve a public need and purpose, and that such public need may

not be wholly satisfied by existing procurement methods.

2. There are inadequate resources to develop new

educational facilities, transportation facilities, water or

wastewater management facilities and infrastructure, technology

infrastructure, roads, highways, bridges, and other public

infrastructure and government facilities for the benefit of

residents of this state, and that a public-private partnership

has demonstrated that it can meet the needs by improving the

schedule for delivery, lowering the cost, and providing other

benefits to the public.

3. There may be state and federal tax incentives that

promote partnerships between public and private entities to

develop and operate qualifying projects.

4. A procurement under this section serves the public

purpose of this section if such procurement facilitates the

timely development or operation of a qualifying project.

(b) It is the intent of the Legislature to encourage

investment in the state by private entities; to facilitate

various bond financing mechanisms, private capital, and other
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funding sources for the development and operation of qualifying

projects, including expansion and acceleration of such financing

to meet the public need; and to provide the greatest possible

flexibility to public and private entities contracting for the

provision of public services.

(3) PUBLIC-PRIVATE PARTNERSHIP GUIDELINES TASK FORCE.-

(a) There is created the Partnership for Public Facilities

and Infrastructure Act Guidelines Task Force for the purpose of

recommending guidelines for the Legislature to consider for

purposes of creating a uniform process for establishing public-

private partnerships, including the types of factors responsible

public entities should review and consider when processing

requests for public-private partnership projects pursuant to

this section.

(b) The task force shall be composed of seven members, as

follows;

1. The Secretary of Management Services or his or her

designee, who shall serve as chair of the task force.

2. Six members appointed by the Governor, as follows:

a. One county government official.

b. One municipal government official.

c. One district school board member.

d. Three representatives of the business community.

(c) Task force members must be appointed by July 31, 2013,

By August 31, 2013, the task force shall meet to establish

procedures for the conduct of its business and to elect a vice

chair. The task force shall meet at the call of the chair. A

majority of the members of the task force constitutes a quorum,
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and a quorum is necessary for the purpose of voting on any

action or recommendation of the task force. All meetings shall

be held in Tallahassee, unless otherwise decided by the task

force, and then no more than two such meetings may be held in

other locations for the purpose of taking public testimony.

Administrative and technical support shall be provided by the

department. Task force members shall serve without compensation

and are not entitled to reimbursement for per diem or travel

expenses.

(d) In reviewing public-private partnerships and

developing recommendations, the task force must consider:

1. Opportunities for competition through public notice and

the availability of representatives of the responsible public

entity to meet with private entities considering a proposal.

2. Reasonable criteria for choosing among competing

proposals.

3. Suggested timelines for selecting proposals and

negotiating an interim or comprehensive agreement.

4. If an accelerated selection and review and

documentation timelines should be considered for proposals

involving a qualifying project that the responsible public

entity deems a priority.

5. Procedures for financial review and analysis which, at

a minimum, include a cost-benefit analysis, an assessment of

opportunity cost, and consideration of the results of all

studies and analyses related to the proposed qualifying project.
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250 6. The adequacy of the information released when seeking

251 competing proposals and providing for the enhancement of that

252 information, if deemed necessary, to encourage competition.

253 7. Current exemptions from public records and public

254 meetings requirements, if any changes to those exemptions are

255 necessary, or if any new exemptions should be created in order

2 56 to maintain the confidentiality of financial and proprietary

2 57 information received as part of an unsolicited proposal.

258 8. Recommendations regarding the authority of the

259 responsible public entity to engage the services of qualified

2 60 professionals, which may include a Florida-registered

2 61 professional or a certified public accountant, not otherwise

262 employed by the responsible public entity, to provide an

2 63 independent analysis regarding the specifics, advantages,

264 disadvantages, and long-term and short-term costs of a request

2 65 by a private entity for approval of a qualifying project, unless

2 66 the governing body of the public entity determines that such

2 67 analysis should be performed by employees of the public entity.

268 (e) The task force must submit a final report of its

269 recommendations to the Governor, the President of the Senate,

270 and the Speaker of the House of Representatives by July 1, 2014.

271 (f) The task force is terminated December 31, 2014. The

272 establishment of guidelines pursuant to this section or the

273 adoption of such guidelines by a responsible public entity is

274 not required for such entity to request or receive proposals for

27 5 a qualifying project or to enter into a comprehensive agreement

276 for a qualifying project. A responsible public entity may adopt
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277 guidelines so long as such guidelines are not inconsistent with

278

279

280

281

282

283

284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

this section.

(4) PROCUREMENT PROCEDURES.-A responsible public entity

may receive unsolicited proposals or may solicit proposals for

qualifying projects and may thereafter enter into an agreement

with a private entity, or a consortium of private entities, for

the building, upgrading, operating, ownership, or financing of

facilities.

(a) The responsible public entity may establish a

reasonable application fee for the submission of an unsolicited

proposal under this section. The fee must be sufficient to pay

the costs of evaluating the proposal. The responsible public

entity may engage the services of a private consultant to assist

in the evaluation.

(b) The responsible public entity may request a proposal

from private entities for a public-private project or, if the

public entity receives an unsolicited proposal for a public-

private project and the public entity intends to enter into a

comprehensive agreement for the project described in such

unsolicited proposal, the public entity shall publish notice in

the Florida Administrative Register and a newspaper of general

circulation at least once a week for 2 weeks stating that the

public entity has received a proposal and will accept other

proposals for the same project. The timeframe within which the

public entity may accept other proposals shall be determined by

the public entity on a project-by-project basis based upon the

complexity of the project and the public benefit to be gained by

allowing a longer or shorter period of time within which other proposals
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may be received; however, the timeframe for allowing other proposals

must be at least 21 days, but no more than 120 days, after the

initial date of publication. A copy of the notice must be mailed

to each local government in the affected area.

(c) A responsible public entity that is a school board may

enter into a comprehensive agreement only with the approval of

the local governing body.

(d) Before approval, the responsible public entity must

determine that the proposed project;

1. Is in the public's best interest.

2. Is for a facility that is owned by the responsible

public entity or for a facility for which ownership will be

conveyed to the responsible public entity.

3. Has adequate safeguards in place to ensure that

additional costs or service disruptions are not imposed on the

public in the event of material default or cancellation of the

agreement by the responsible public entity.

4. Has adequate safeguards in place to ensure that the

responsible public entity or private entity has the opportunity

to add capacity to the proposed project or other facilities

serving similar predominantly public purposes.

5. Will be owned by the responsible public entity upon

completion or termination of the agreement and upon payment of

the amounts financed.

(e) Before signing a comprehensive agreement, the

responsible public entity must consider a reasonable finance

plan that is consistent with subsection (11); the project cost;

revenues by source; available financing; major assumptions;
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internal rate of return on private investments, if governmental

funds are assumed in order to deliver a cost-feasible project;

and a total cash-flow analysis beginning with the implementation

of the project and extending for the term of the agreement.

(f) In considering an unsolicited proposal, the

responsible public entity may require from the private entity a

technical study prepared by a nationally recognized expert with

experience in preparing analysis for bond rating agencies. In

evaluating the technical study, the responsible public entity

may rely upon internal staff reports prepared by personnel

familiar with the operation of similar facilities or the advice

of external advisors or consultants who have relevant

experience.

(5) PROJECT APPROVAL REQUIREMENTS.-An unsolicited proposal

from a private entity for approval of a qualifying project must

be accompanied by the following material and information, unless

waived by the responsible public entity:

(a) A description of the qualifying project, including the

conceptual design of the facilities or a conceptual plan for the

provision of services, and a schedule for the initiation and

completion of the qualifying project.

(b) A description of the method by which the private

entity proposes to secure the necessary property interests that

are required for the qualifying project.

(c) A description of the private entity's general plans

for financing the qualifying project, including the sources of

the private entity's funds and the identity of any dedicated
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revenue source or proposed debt or equity investment on behalf

of the private entity.

(d) The name and address of a person who may be contacted

for additional information concerning the proposal.

(e) The proposed user fees, lease payments, or other

service payments over the term of a comprehensive agreement, and

the methodology for and circumstances that would allow changes

to the user fees, lease payments, and other service payments

over time.

(f) Additional material or information that the

responsible public entity reasonably requests.

(6) PROJECT QUALIFICATION AND PROCESS.-

(a) The private entity must meet the minimum standards

contained in the responsible public entity's guidelines for

qualifying professional services and contracts for traditional

procurement projects.

(b) The responsible public entity must:

1. Ensure that provision is made for the private entity's

performance and payment of subcontractors, including, but not

limited to, surety bonds, letters of credit, parent company

guarantees, and lender and equity partner guarantees. For the

components of the qualifying project which involve construction

performance and payment, bonds are required and are subject to

the recordation, notice, suit limitation, and other requirements

of s. 255.05.

2. Ensure the most efficient pricing of the security

package that provides for the performance and payment of

subcontractors.
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3. Ensure that provision is made for the transfer of the

private entity's obligations if the comprehensive agreement is

terminated or a material default occurs.

(c) After the public notification period has expired in

the case of an unsolicited proposal, the responsible public

entity shall rank the proposals received in order of preference.

In ranking the proposals, the responsible public entity may

consider factors that include, but are not limited to,

professional qualifications, general business terms, innovative

design techniques or cost-reduction terms, and finance plans.

The responsible public entity may then begin negotiations for a

comprehensive agreement with the highest-ranked firm. If the

responsible public entity is not satisfied with the results of

the negotiations, the responsible public entity may terminate

negotiations with the proposer and negotiate with the second-

ranked or subsequent-ranked firms, in the order consistent with

this procedure. If only one proposal is received, the

responsible public entity may negotiate in good faith, and if

the public entity is not satisfied with the results of the

negotiations, the public entity may terminate negotiations with

the proposer. Notwithstanding this paragraph, the responsible

public entity may reject all proposals at any point in the

process until a contract with the proposer is executed.

(d) The responsible public entity shall perform an

independent analysis of the proposed public-private partnership

which demonstrates the cost-effectiveness and overall public

benefit before the procurement process is initiated or before

the contract is awarded.
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416 (e) The responsible public entity may approve the

417 development or operation of an educational facility, a

418 transportation facility, a water or wastewater management

419 facility or related infrastructure, a technology infrastructure

420 or other public infrastructure, or a government facility needed

421 by the responsible public entity as a qualifying project, or the

422 design or equipping of a qualifying project that is developed or

423 operated, if:

4 24 1. There is a public need for or benefit derived from a

4 25 project of the type that the private entity proposes as the

426 qualifying project.

427 2. The estimated cost of the qualifying project is

428 reasonable in relation to similar facilities.

429 3. The private entity's plans will result in the timely

4 30 acquisition, design, construction, improvement, renovation,

4 31 expansion, equipping, maintenance, or operation of the

4 32 qualifying project.

4 33 (f) The responsible public entity may charge a reasonable

4 34 fee to cover the costs of processing, reviewing, and evaluating

4 35 the request, including, but not limited to, reasonable attorney

4 36 fees and fees for financial and technical advisors or

437 consultants and for other necessary advisors or consultants.

4 38 (g) Upon approval of a qualifying project, the responsible

439 public entity shall establish a date for the commencement of

4 40 activities related to the qualifying project. The responsible

441 public entity may extend the commencement date.
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(h) Approval of a qualifying project by the responsible

public entity is subject to entering into a comprehensive

agreement with the private entity.

(7) NOTICE TO AFFECTED LOCAL JURISDICTIONS.-

(a) The responsible public entity must notify each

affected local jurisdiction by furnishing a copy of the proposal

to each affected local jurisdiction when considering a proposal

for a qualifying project.

(b) Each affected local jurisdiction that is not a

responsible public entity for the respective qualifying project

may, within 60 days after receiving the notice, submit in

writing any comments to the responsible public entity and

indicate whether the facility is incompatible with the local

comprehensive plan, the local infrastructure development plan,

the capital improvements budget, any development of regional

impact processes or timelines, or other governmental spending

plan. The responsible public entity shall consider the comments

of the affected local jurisdiction before entering into a

comprehensive agreement with a private entity. If an affected

local jurisdiction fails to respond to the responsible public

entity within the time provided in this paragraph, the

nonresponse is deemed an acknowledgement by the affected local

jurisdiction that the qualifying project is compatible with the

local comprehensive plan, the local infrastructure development

plan, the capital improvements budget, or other governmental

spending plan.

(8) INTERIM AGREEMENT.-Before or in connection with the

negotiation of a comprehensive agreement, the public entity may
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enter into an interim agreement with the private entity

proposing the development or operation of the qualifying

project. An interim agreement does not obligate the responsible

public entity to enter into a comprehensive agreement. The

interim agreement is discretionary with the parties and is not

required on a qualifying project for which the parties may

proceed directly to a comprehensive agreement without the need

for an interim agreement. An interim agreement must be limited

to provisions that:

(a) Authorize the private entity to commence activities

for which it may be compensated related to the proposed

qualifying project, including, but not limited to, project

planning and development, design, environmental analysis and

mitigation, survey, other activities concerning any part of the

proposed qualifying project, and ascertaining the availability

of financing for the proposed facility or facilities.

(b) Establish the process and timing of the negotiation of

the comprehensive agreement.

(c) Contain such other provisions related to an aspect of

the development or operation of a qualifying project that the

responsible public entity and the private entity deem

appropriate.

(9) COMPREHENSIVE AGREEMENT.-

(a) Before developing or operating the qualifying project,

the private entity must enter into a comprehensive agreement

with the responsible public entity. The comprehensive agreement

must provide for:
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1. Delivery of performance and payment bonds, letters of

credit, or other security acceptable to the responsible public

entity in connection with the development or operation of the

qualifying project in the form and amount satisfactory to the

responsible public entity. For the components of the qualifying

project which involve construction, the form and amount of the

bonds must comply with s. 255.05.

2. Review of the design for the qualifying project by the

responsible public entity and, if the design conforms to

standards acceptable to the responsible public entity, the

approval of the responsible public entity. This subparaqraph

does not require the private entity to complete the design of

the qualifying project before the execution of the comprehensive

agreement.

3. Inspection of the qualifying project by the responsible

public entity to ensure that the private entity's activities are

acceptable to the public entity in accordance with the

comprehensive agreement.

4. Maintenance of a policy of public liability insurance,

a copy of which must be filed with the responsible public entity

and accompanied by proofs of coverage, or self-insurance, each

in the form and amount satisfactory to the responsible public

entity and reasonably sufficient to ensure coverage of tort

liability to the public and employees and to enable the

continued operation of the qualifying project.

5. Monitoring by the responsible public entity of the

maintenance practices to be performed by the private entity to

ensure that the qualifying project is properly maintained.
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6. Periodic filing by the private entity of the

appropriate financial statements that pertain to the qualifying

project.

7. Procedures that govern the rights and responsibilities

of the responsible public entity and the private entity in the

course of the construction and operation of the qualifying

project and in the event of the termination of the comprehensive

agreement or a material default by the private entity. The

procedures must include conditions that govern the assumption of

the duties and responsibilities of the private entity by an

entity that funded, in whole or part, the qualifying project or

by the responsible public entity, and must provide for the

transfer or purchase of property or other interests of the

private entity by the responsible public entity.

8. Fees, lease payments, or service payments. In

negotiating user fees, the fees must be the same for persons

using the facility under like conditions and must not materially

discourage use of the qualifying project. The execution of the

comprehensive agreement or a subsequent amendment is conclusive

evidence that the fees, lease payments, or service payments

provided for in the comprehensive agreement comply with this

section. Fees or lease payments established in the comprehensive

agreement as a source of revenue may be in addition to, or in

lieu of, service payments.

9. Duties of the private entity, including the terms and

conditions that the responsible public entity determines serve

the public purpose of this section.

(b) The comprehensive agreement may include:
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1. An agreement by the responsible public entity to make

grants or loans to the private entity from amounts received from

the federal, state, or local government or an agency or

instrumentality thereof.

2. A provision under which each entity agrees to provide

notice of default and cure rights for the benefit of the other

entity, including, but not limited to, a provision regarding

unavoidable delays.

3. A provision that terminates the authority and duties of

the private entity under this section and dedicates the

qualifying project to the responsible public entity or, if the

qualifying project was initially dedicated by an affected local

jurisdiction, to the affected local jurisdiction for public use.

(10) FEES.—An agreement entered into pursuant to this

section may authorize the private entity to impose fees to

members of the public for the use of the facility. The following

provisions apply to the agreement;

(a) The responsible public entity may develop new

facilities or increase capacity in existing facilities through

agreements with public-private partnerships.

(b) The public-private partnership agreement must ensure

that the facility is properly operated, maintained, or improved

in accordance with standards set forth in the comprehensive

agreement.

(c) The responsible public entity may lease existing fee-

for-use facilities through a public-private partnership

agreement.
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(d) Any revenues must be regulated by the responsible

public entity pursuant to the comprehensive agreement.

(e) A negotiated portion of revenues from fee-generating

uses must be returned to the public entity over the life of the

agreement.

(11) FINANCING.-

(a) A private entity may enter into a private-source

financing agreement between financing sources and the private

entity. A financing agreement and any liens on the property or

facility must be paid in full at the applicable closing that

transfers ownership or operation of the facility to the

responsible public entity at the conclusion of the term of the

comprehensive agreement.

(b) The responsible public entity may lend funds to

private entities that construct projects containing facilities

that are approved under this section.

(c) The responsible public entity may use innovative

finance technigues associated with a public-private partnership

under this section, including, but not limited to, federal loans

as provided in Titles 23 and 49 C.F.R., commercial bank loans,

and hedges against inflation from commercial banks or other

private sources. In addition, the responsible public entity may

provide its own capital or operating budget to support a

qualifying project. The budget may be from any legally

permissible funding sources of the responsible public entity,

including the proceeds of debt issuances. A responsible public

entity may use the model financing agreement provided in s.

489.145(6) for its financing of a facility owned by a
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responsible public entity. A financing agreement may not require

the responsible public entity to indemnify the financing source,

subject the responsible public entity's facility to liens in

violation of s. 11.066(5), or secure financing by the

responsible public entity with a pledge of security interest,

and any such provision is void.

(d) A responsible public entity shall appropriate on a

priority basis as required by the comprehensive agreement a

contractual payment obligation, annual or otherwise, from the

enterprise or other government fund from which the qualifying

projects will be funded. This required payment obligation must

be appropriated before other noncontractual obligations payable

from the same enterprise or other government fund.

(12) POWERS AND DUTIES OF THE PRIVATE ENTITY.-

(a) The private entity shall:

1. Develop or operate the qualifying project in a manner

that is acceptable to the responsible public entity in

accordance with the provisions of the comprehensive agreement.

2. Maintain, or provide by contract for the maintenance or

improvement of, the qualifying project if required by the

comprehensive agreement.

3. Cooperate with the responsible public entity in making

best efforts to establish interconnection between the qualifying

project and any other facility or infrastructure as requested by

the responsible public entity in accordance with the provisions

of the comprehensive agreement.

4. Comply with the comprehensive agreement and any lease

or service contract.
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(b) Each private facility that is constructed pursuant to

this section must comply with the requirements of federal/

state, and local laws; state, regional, and local comprehensive

plans; the responsible public entity's rules, procedures, and

standards for facilities; and such other conditions that the

responsible public entity determines to be in the public's best

interest and that are included in the comprehensive agreement.

(c) The responsible public entity may provide services to

the private entity. An agreement for maintenance and other

services entered into pursuant to this section must provide for

full reimbursement for services rendered for qualifying

projects.

(d) A private entity of a qualifying project may provide

additional services for the qualifying project to the public or

to other private entities if the provision of additional

services does not impair the private entity's ability to meet

its commitments to the responsible public entity pursuant to the

comprehensive agreement.

(13) EXPIRATION OR TERMINATION OF AGREEMENTS.-Upon the

expiration or termination of a comprehensive agreement, the

responsible public entity may use revenues from the qualifying

project to pay current operation and maintenance costs of the

qualifying project. If the private entity materially defaults

under the comprehensive agreement, the compensation that is

otherwise due to the private entity is payable to satisfy all

financial obligations to investors and lenders on the qualifying

project in the same way that is provided in the comprehensive

agreement or any other agreement involving the qualifying
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project, if the costs of operating and maintaining the

qualifying project are paid in the normal course. Revenues in

excess of the costs for operation and maintenance costs may be

paid to the investors and lenders to satisfy payment obligations

under their respective agreements. A responsible public entity

may terminate with cause and without prejudice a comprehensive

agreement and may exercise any other rights or remedies that may

be available to it in accordance with the provisions of the

comprehensive agreement. The full faith and credit of the

responsible public entity may not be pledged to secure the

financing of the private entity. The assumption of the

development or operation of the qualifying project does not

obligate the responsible public entity to pay any obligation of

the private entity from sources other than revenues from the

qualifying project unless stated otherwise in the comprehensive

agreement.

(14) SOVEREIGN IMMUNITY.-This section does not waive the

sovereign immunity of a responsible public entity, an affected

local jurisdiction, or an officer or employee thereof with

respect to participation in, or approval of, any part of a

qualifying project or its operation, including, but not limited

to, interconnection of the qualifying project with any other

infrastructure or project. A county or municipality in which a

qualifying project is located possesses sovereign immunity with

respect to the project, including, but not limited to, its

design, construction, and operation.

(15) CONSTRUCTION.-This section shall be liberally

construed to effectuate the purposes of this section. This
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section shall be construed as cumulative and supplemental to any

other authority or power vested in or exercised by the governing

board of a county, district, or municipal hospital or health

care system including those contained in acts of the Legislature

establishing such public hospital boards or s. 155.40. This

section does not affect any agreement or existing relationship

with a supporting organization involving such governing board or

system in effect as of January 1, 2013.

(a) This section does not limit a political subdivision of

the state in the acquisition, design, or construction of a

public project pursuant to other statutory authority.

(b) Except as otherwise provided in this section, this

section does not amend existing laws by granting additional

powers to, or further restricting, a local governmental entity

from regulating and entering into cooperative arrangements with

the private sector for the planning, construction, or operation

of a facility.

(c) This section does not waive any requirement of s.

287.055.

Section 3. Section 336.71, Florida Statutes, is created to

read:

336.71 Public-private cooperation in construction of

county roads.-

(1) If a county receives a proposal, solicited or

unsolicited, from a private entity seeking to construct, extend,

or improve a county road or portion thereof, the county may

enter into an agreement with the private entity for completion

of the road construction project, which agreement may provide
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county conducts a noticed public hearing and finds that the

proposed county road construction project;

(a) Is in the best interest of the public.

(b) Would only use county funds for portions of the

project that will be part of the county road system.

(c) Would have adequate safeguards to ensure that

additional costs or unreasonable service disruptions are not

realized by the traveling public and citizens of the state.

(d) Upon completion, would be a part of the county road

system owned by the county.

(e) Would result in a financial benefit to the public by

completing the subject project at a cost to the public

significantly lower than if the project were constructed by the

county using the normal procurement process.

(2) The notice for the public hearing provided for in

subsection (1) must be published at least 14 days before the

date of the public meeting at which the governing board takes

final action. The notice must identify the project, the

estimated cost of the project, and specify that the purpose for

the public meeting is to consider whether it is in the public's

best interest to accept the proposal and enter into an agreement

pursuant thereto. The determination of cost savings pursuant to

paragraph (1)(e) must be supported by a professional engineer's

cost estimate made available to the public at least 14 days

before the public meeting and placed in the record for that

meeting.

(3) If the process in subsection (1) is followed, the
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project and agreement are exempt from s. 255.20 pursuant to s.

255.20(1) (c)ll.

(4) Except as otherwise expressly provided in this

section, this section does not affect existing law by granting

additional powers to or imposing fur-her restrictions on local

government entities.

Section 4. Paragraph (d) of subsection (2) of section

348.754, Florida Statutes, is amended to read:

348.754 Purposes and powers.—

(2) The authority is hereby granted, and shall have and

may exercise all powers necessary, appurtenant, convenient or

incidental to the carrying out of the aforesaid purposes,

including, but without being limited to, the following rights

and powers:

(d) To enter into and make leases for terms not exceeding

99 -4-9 years, as either lessee or lessor, in order to carry out

the right to lease as set forth in this part.

Section 5. This act shall take effecc July 1, 2013.
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AI-4616     County Attorney's Report      19. 3.             
BCC Regular Meeting Discussion             
Meeting Date: 07/11/2013  

Issue: The Public Official Bond of Ernie Lee Magaha, former Clerk of the Circuit Court
From: Charles Peppler, Deputy County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Public Official Bond of Ernie Lee Magaha, former Clerk of the
Circuit Court.

That the Board take the following action:

A. Authorize the County Attorney's Office to make a demand against the public official bond
given by Fidelity & Deposit Company of Maryland as surety, with Ernie Lee Magaha as Clerk of
the Circuit Court of Escambia County as principal, in the sum of $50,000, and negotiate a
settlement for that sum; and

B. Authorize the County Attorney's Office, should negotiations reach an impasse, to institute
litigation against Ernie Lee Magaha, in his official capacity as the former Clerk of the Circuit
Court and Comptroller, but not personally, and against Fidelity & Deposit Company of Maryland
in a suit for damages for breach of the public official bond.

BACKGROUND:
Both the Honorable Pam Childers, Clerk of the Circuit Court and Comptroller, and Ernie Lee
Magaha, the former Clerk of the Circuit Court and Comptroller, were candidates for the office of
Clerk of the Circuit Court as Republicans with the primary being held on August 14, 2012. The
Supervisor of Elections certified that Ms. Childers had defeated Mr. Magaha and that she would
be the Republican candidate in the general election to be held in November 2012. By law, Mr.
Magaha's term would end on January 7, 2013, at midnight.

Prior to being sworn in as Clerk of the Circuit Court, Ms. Childers retained the firm of certified
public accountants, Carr, Riggs & Ingram, LLC, to perform a forensic examination concerning a
retroactive lump sum cost of living adjustment (COLA) which had been authorized by Mr.
Magaha on September 21, 2012, and whether Mr. Magaha expended more than 1/12 of the
Clerk's budget in a single month between October 1, 2012, and the expiration of his term of
office on January 7, 2013. The Carr, Riggs forensic examination analyzed other financial issues
which are not relevant to this recommendation.

Two statutes form the basis of this recommendation. The first is Section 215.425(3), Fla. Stat.
(2011), in which a public employer may only award a bonus if it is based on work performance



standards which have been disseminated to all employees prior to the period upon which the
bonus is based and the public employer considers all employees eligible for the bonus. Prior to
July 1, 2011, this statute did not apply to the Clerks of the Circuit Court who were free to award
extra compensation as long as it was made pursuant to a written policy of the Clerk. In contrast,
a COLA is given by an employer at the beginning of the budget year, is applicable to all
employees and is awarded to combat the effects of inflation during the course of the year.
Contrary to the new statute, Mr. Magaha awarded a 3% retroactive lump sum COLA to
employees who had more than six months length of service. Those employees who qualified
were paid by direct deposit on September 28, 2012, in the total sum of $225,512.80. It appears
that no personnel action forms (PAFs) were generated for qualifying employees to show the
nature of the compensation paid them.

The second statute at issue is Section 129.06(5), Fla. Stat. This statute provides, in pertinent
part, that any constitutional officer whose budget is approved by a Board of County
Commissioners and who has not been re-elected to office shall be prohibited from making any
budget amendments, transferring funds between itemized appropriations or expending in a
single month more than 1/12 of any itemized approved appropriation following October 1st
unless approved by the Board of County Commissioners. Amy Lovoy, Director of the
Management & Budget Services Department, reviewed Mr. Magaha's expenditures following
October 1, 2012. She determined that Mr. Magaha exceeded the General Fund budgeted
amount for the month of November 2012, by $61,390.01. Ms. Lovoy considered only those
employees of the Clerk who provide services to the County and did not evaluate the budgeted
funds for those employees assigned to the "court" side of the Clerk's Office.

Based on the law and the facts, this office concludes that the total sum unlawfully expended by
Mr. Magaha as Clerk of the Circuit Court, is $286,902.81. The public official bond obtained by
Mr. Magaha with Fidelity & Deposit Company would cover these violations of law to the
maximum sum of $50,000.00. This office does not recommend pursuing any personal liability
against Mr. Magaha as it appears that the unlawful expenditures took place in the course and
scope of his duties as Clerk of the Circuit Court and Comptroller. Although unlawful, Mr.
Magaha's decisions do not appear to be the result of any malicious or bad faith conduct. This
office recognizes Mr. Magaha's many years of service to the community and his stature as a
well-respected public servant. This recommendation is made solely on the grounds that laws
were in place which Mr. Magaha was bound to obey by his oath of office.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A



   

AI-4609     County Attorney's Report      19. 1.             
BCC Regular Meeting Information             
Meeting Date: 07/11/2013  

Issue: Recognition of Assistant County Attorney Kristin D. Hual
From: Alison Rogers, County Attorney's Office
Organization: County Attorney's Office

FOR INFORMATION:
Recognition of Assistant County Attorney Kristin D. Hual

That the Board commend and congratulate Assistant County Attorney, Kristin D. Hual for
receiving an award of appreciation from the Florida Association of County Attorneys for her
service in the General Governmental Committee.

Ms. Hual has been with this office since August 2008. She has been presented an award by the
Florida Association of County Attorneys twice.
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