
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
June 19, 2013–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

             

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5.   Approval of May 15, 2013 Resume Minutes.
 

6. Consideration of the following cases:
 

A.   Case No.:          V-2013-10
Address:  25 Calloway Street
Request:  Reducing front & rear setbacks to 20 feet
Requested by:  Sheldon Bernau, Agent for Finna A. & Teddy Clay

 

B.   Case No.:          V-2013-11
Address: 12600 Meadson Road
Request: To reduce side setback & wetland buffer
Requested by: Katherine Hendricks, Agent for Terrance & Gloria Baca 

 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, July 17,
2013 at 8:30 a.m., at the Escambia County Central Office Complex, Room
104, 3363 West Park Place.

 

10. Adjournment.
 



   

Board of Adjustment   5.           
Meeting Date: 06/19/2013  

Attachments
Draft Resume Minutes for 5-15-13



D R A F T
RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT

HELD May 15, 2013

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:30 A.M. – 10:06 A.M.)

Present: Don Carlos   
  Auby Smith   
  Kevin White   
  Bill Stromquist   
  Jerry Watson   
  Bobby Price, Jr.   
  Jennifer Rigby   

Staff Present: Andrew Holmer, Senior. Planner, Planning & Zoning
Carla Cathey, Administrative Assistant
Horace Jones, Division Mgr., Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Kristin Hual, Assistant County Attorney

Attendees: Terry Williams, Senior, Planner, Planning & Zoning
 

REGULAR BOA AGENDA
 

               

1. Call to Order.
 

2. Kevin W. White was sworn in as a member of the Board of Adjustment.
 

3. Staff was sworn in and the Board accepted staff as expert witnesses.
 

4. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact into evidence.

 

  Motion by  Kevin White, Seconded by  Bill Stromquist 
Motion was made to accept the meeting package as presented by staff. 

  Vote: 7 - 0 Approved - Unanimously
 

5. Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by  Kevin White, Seconded by  Bobby Price, Jr. 

  

  



  Motion by  Kevin White, Seconded by  Bobby Price, Jr. 
Motion was made to accept proof of publication and to waive the reading of the
legal advertisement. 

  Vote: 7 - 0 Approved - Unanimously
 

6. Approval of Resume Minutes from April 17, 2013.   

 

  Motion by  Jennifer Rigby, Seconded by  Kevin White 
Motion was made to approve the Resume meeting minutes from the April 17,
2013 meeting as written. 

  Vote: 7 - 0 Approved - Unanimously
 

7. Consideration of the following cases:
 

A. Case No.:     V-2013-05
Address:  11530 Thousand Oaks Drive
Request:  To reduce the north side setback                                     
Requested by:  Wendi M. & Jeff Vowell, Owner  

No BOA member acknowledged any ex parte communication regarding this
item.
 
No BOA member acknowledged visiting the site.
 
No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Bobby Price, Jr., Seconded by  Kevin White 
Bill Stromquist motioned to accept Exhibit A into evidence from the applicant and
Bobby Price seconded.  Kevin White motioned to accept Exhibit B from Ms.
Luckie, a speaker, into evidence and Jerry Watson seconded.

Motion was made to uphold the staff's findings and deny the variance request. 
  Vote: 7 - 0 Approved - Unanimously
 

B. Case No.:      V-2013-09
Address:  6701 to 6705 Pine Forest Road 
Request:  To reduce rear setbacks
Requested
by:

 Matt Sasser Agent for James C. Moulton, Moulton
Properties, Inc.

No BOA member acknowledged any ex parte communication regarding this
item.
 
Bobby Price acknowledged visiting the site.
 
No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

  

  



 

  Motion by  Kevin White, Seconded by  Jerry Watson 
Motion was made to grant the requested variance. 

  Vote: 7 - 0 Approved - Unanimously
 

C. Case No.:       CU-2013-09
Address: Quintette Road                                        
Request: To allow a Place of Worship in V-5 zoning                      
Requested by: David W. and Diane R. Fitzpatrick, Owners

No BOA member acknowledged any ex parte communication regarding this
item.
 
No BOA member acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Kevin White, Seconded by  Bill Stromquist 
Motion was made to accept staff's findings and approve the requested
Condidional Use. 

  Vote: 7 - 0 Approved - Unanimously
 

D. Case No.:      CU-2013-10
Address:  8039 N. Davis Hwy
Request:  To allow alcohol sales near place of worship
Requested
by:

 Kerry Anne Schultz, Esquire Agent for Fernando & Maria
Chavez

No BOA member acknowledged any ex parte communication regarding this
item.
 
No BOA member acknowledged visiting the site.
 
No BOA member refrained from voting on this matter due to any conflict of
interest. 

  

 

  Motion by  Kevin White, Seconded by  Bill Stromquist 
Motion was made to accept staff's findings and approve the Conditional Use with
the condition that the applicant apply for a change of use through Site Plan
Review.
Those in opposition stated Criteria #1, #3, #4, and #7 as their reasons to deny.  

  Vote: 3 - 4 Failed
 

Voted Yes: Chairman Don Carlos 
  Kevin White 
  Bill Stromquist 

 

  

  



8. Discussion Items.
 

9. Old/New Business.
 

10. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, June 19, 2013
at 8:30 a.m., at the Escambia County Central Office Complex, Room 104, 3363
West Park Place.

 

11. Adjournment.  Meeting adjourned at 10:06 A.M.
 

  Motion by  Kevin White, Seconded by  Bobby Price, Jr. 
Motion was made to adjoin the meeting. 

  Vote: 7 - 0 Approved - Unanimously
 

  

  



   

Board of Adjustment   6. A.           
Meeting Date: 06/19/2013  

CASE: V-2013-10
APPLICANT: Sheldon Bernau, Agent for Finna A Clay, owner 

ADDRESS: 25 Calloway Street 

PROPERTY REFERENCE NO.: 16-1N-31-1301-000-015   

ZONING DISTRICT: 
VR-2, Village Rural
Residential Districts-2

 

FUTURE LAND USE: 
MU-S, Mixed
Use-Surburban

SUBMISSION DATA:
REQUESTED VARIANCE:

The owner is requesting a 20 foot variance to the front and rear yard setbacks. Reducing the
setbacks from 40 to 20 feet.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.23.E.4&5

Site and building requirements.
4. Front yard.  There shall be a font yard having a depth of not less than 40 feet.
5. Rear yard.  The minimum rear yard shall not be less than 40 feet in depth.

CRITERIA

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 



While this is a legal lot of record, the zoning setbacks were intended for larger parcels of land. 
This presents practical difficulties for residential use of the property.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The requested variances are necessary for the preservation and enjoyment of a substantial
property right that would normally be associated with a residential development.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

The requested variances will not impair an adequate supply of light and air to adjacent property
or unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

The requested variances will not alter other provisions of the Code or Comprehensive Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

Given the zoning setbacks were not intended for a lot this size, this is the minimum necessary to
make possible the use of the land.

STAFF RECOMMENDATION:

Staff finds that the applicant does meet all of the required criteria for the granting of this variance.

BOARD OF ADJUSTMENT FINDINGS:



Attachments
V-2013-10 Working Case File
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CLAY FINNA A 
1025 SABLE DR B 
PENSACOLA, FL 32514 
 

 CLAY TEDDY LIFE EST 
61 CALLOWAY ST 
CANTONMENT, FL 32533 
 

 COWBOY REAL ESTATE LLC 
PO BOX 1014 
CASTLE ROCK, CO 80104 
 

     

     

     

     

     

     

     

     

     



   

Board of Adjustment   6. B.           
Meeting Date: 06/19/2013  

CASE: V-2013-11
APPLICANT: Katherine Hendricks, Agent for Terrance and Gloria de Baca 

ADDRESS: 12600 Meadson Rd Blk 

PROPERTY REFERENCE NO.: 08-3S-32-1101-000-002  

ZONING DISTRICT: 

R-4, Multiple-Family
District, (cumulative)
Medium High Density
and SDD, Special
Development District,
(noncumulative) Low
Density.

 

FUTURE LAND USE: 
MU-S, Mixed-Use
Suburban

SUBMISSION DATA:
REQUESTED VARIANCE:

The applicant is requesting a five foot variance to the required 15 foot side set back on the north
side of the structure . The applicant also request a 23.5 foot variance to the wetlands buffer. 

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 6.05.21.D.6

D. Site and building requirements. (Requirements apply to the total area of the lot or
parcel.)

6. Side yard. The minimum side yard on each side shall be ten percent of the lot width measured
at the front building line but need not exceed 15 feet on each side; however, required side yards
shall not be less than five feet on each side. 

7.13.03. Protection standards.

N. 2. Buffers shall apply to environmentally sensitive lands and those wetlands meeting the
definition of wetlands as promulgated by the Florida Department of Environmental Protection in
rule 62-340.200 (19) and in accordance with the State of Florida delineation methods as set forth
in F.S. § 373.042 and F.A.C. § 62-340.300. Buffers may include those lands between the
wetland boundaries defined by the FDEP and the USACOE.

CRITERIA



Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 2.05.02

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 

Based on the wetlands inventory prepared by a professional wetlands scientist, and provided by
the applicant, the specific parcel does contain large tracts of sensitive environmental resources
which, in fact, limit the space available for construction of a new structure. The physical location
and amount of identified wetlands result in practical difficulties for the full use of the property.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

The variances are necessary for the preservation and enjoyment of a substantial property right.
The applicant stated in their application that they have worked closely with other agencies and
local scientist to provide the greatest protection for the identified sensitive areas, while at the
same time, allowing for the design and placement of a single residential structure on-site. The
proposed building footprint is intended to minimize any further impacts on the protected areas
and includes the minimum setbacks resulting from this coordination.    

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

The variances will not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.



CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

The variances will not alter other provisions of the Land Development Code or Comprehensive
Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

Based on the supporting documentation provided by the applicant and staff's site visit, it appears
that the requested variances are the minimum necessary to make possible the use of the land
as requested by the applicant. 

STAFF RECOMMENDATION:

Staff recommends approval of the variances as requested.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
V-2013-11 Working Case File
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BACA TERRANCE D  
47 RIVER RIDGE DR 
ROCKLEDGE, FL 32955 
 

 HUAL W R  
PO BOX 34364 
PENSACOLA, FL 32507-4364 
 

 LE THO PHUOC  
12617 MEADSON RD 
PENSACOLA, FL 32506 
 

NEWTON JAMES D JR & 
JENNIFER F 
1997 LAWRENCE RD 
KAILUA, HI 96734 
 

 ESCAMBIA COUNTY 
221 PALAFOX PL STE 420 
PENSACOLA, FL 32502 
 

 BARZEE THOMAS D 
833 MERLIN TERR 
PENSACOLA, FL 32506 
 

BLAIR JEFFERY L 
2162 HWY 97 S 
CANTONMENT, FL 32533 
 

 WADDELL ANGELA MARIE 
829 MERLIN TERR 
PENSACOLA, FL 32506 
 

 NICHOLS JEFFERY B & MAUREEN E 
825 MERLIN TERRACE 
PENSACOLA, FL 32506 
 

JOHNSON WILLIAM G & BARBARA 
A 
5247 HANOVER DR 
CYPRESS, CA 90630 
 

 GOEDDEL IRWIN A II & LORENZA G 
817 MERLIN TER 
PENSACOLA, FL 32506 
 

 CUMMINGS DEBORAH M 
5041 WIGGINS LAKE RD 
WALNUT HILL, FL 32568 
 

PATTERSON JAMES E  
809 MERLIN TERR 
PENSACOLA, FL 32506 
 

 WALTON CHARLES E & MARGARET  
I910 MERLIN CT 
PENSACOLA, FL 32506 
 

 GLENN ETHAN E  
911 MERLIN CT 
PENSACOLA, FL 32506 
 

CHAPMAN ROBERT & HELEN 
51 3RD ST BLDG 1 
SHALIMAR, FL 325791700 
 

 PERDIDO BAY PARTNERSHIP 
PO BOX 13266 
PENSACOLA, FL 32591 
 

 MERLIN'S MANOR 
PO BOX 3256 
PENSACOLA, FL 32516 
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