
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
May 16, 2012–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness
 

3. Acceptance of the BOA Meeting Package with the Development Services Staff
Findings-of-Fact, into evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
(No Proof of Publication required due to only hearing variance case.)

 

5. Approval of April 18, 2012 Resume Minutes.
 

6. Consideration of the following cases:
 

A. Case No.:     V-2012-06
Address: 8484 Kipling St., Unit A 
Request: The Applicant is seeking an after-the-fact 2 foot variance to allow

an 8 foot privacy fence in a residential district.
Requested
by:

Charles S. Stauffer

 

7. Old/New Business.
 

8. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, June 20,
2012 at 8:30 a.m., at the Escambia County Central Office Complex, Room 104,
3363 West Park Place.

 

9. Adjournment.
 



D R A F T
RESUMÉ OF THE MEETING OF THE BOARD OF ADJUSTMENT

HELD April 18, 2012

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:34 A.M. – 4:00 P.M.)

Present: Don Carlos   
  Auby Smith   
  John Lund   
  Bobby Price, Jr.   
  Jennifer Rigby   
  David Karasek   
 

Absent: LuTimothy May
 

Staff Present: Kristin Hual, Assistant County Attorney
Lloyd Kerr, Director, Development Services
Horace Jones, Division Mgr., Planning & Zoning
Andrew Holmer, Sr. Planner, Planning & Zoning
Juan Lemos, Urban Planner, Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Karen Spitsbergen, Sr. Office Assistant

 

Attendees: Ryan Ross, Assistant County Attorney

REGULAR BOA AGENDA
           

1. Meeting was called to order at 8:34 a.m.
 

2. Staff was sworn in by clerk.
 

3. Acceptance of the April 18, 2012 BOA Meeting Package with the Development
Services Staff Findings-of-Fact, into evidence.

 

  Motion by Vice Chairman Auby Smith, Seconded by David Karasek 
Motion was made to accept the meeting packet for April 18, 2012 with the staff
findings of fact into evidence. 

 
Vote: 6 - 0 Approved - Unanimously

 

4. Proof of Publication and waive the reading of the legal advertisement.



 

  Motion by Bobby Price, Jr., Seconded by David Karasek 
Motion was made to waive the reading of the legal advertisement.  

 
Vote: 6 - 0 Approved - Unanimously

 

5. Approval of the Resume Minutes for March 21, 2012.   

 

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 
Motion was made to approve the resume of the March 21, 2012 Board of
Adjustment meeting. 

 
Vote: 6 - 0 Approved - Unanimously

 

6. Consideration of the following cases:
 

A. Case No.:           CU-2012-07  
Address: 8700 North Highway 29
Request: Expansion of an existing borrow pit
Requested by: W. R. Ward, Agent for C.R. & Eleanor Faye Campbell
Speakers: W. R. Ward, Agent for C.R. & Eleanor Faye Campbell

Walter Lambert

No BOA member acknowledged any ex parte communication regarding this item.

Mr. Smith acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest. 

  

 

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 
Motion was made to accept staff's findings of fact and grant the conditional use
to expand an existing borrow pit on to adjacent parcels. 

 
Vote: 6 - 0 Approved - Unanimously

 

B. Case No.:          AP-2012-01
Address: 7253 Plantation Rd
Requested
Appeal: 

Appeal of the denial of Change of Use Permit #PLU120300315
(Based on Planning Board Interpretation # 2012-01) 

Requested by:   Kerry Anne Schultz, Esq., Agent for CNL Funding 2000-A, LP and
C.E.J. South, Inc. 

Speakers: Kerry Anne Schultz, Scott Bridgford, Luis Lorenz, Chris Jensen,
Steve Lyon, Amie Remington, Buddy Page, Ajit Patel, Claire
Bockwith, Gary Tippens,  David Valletto, Sava Varazo, Tim
McEvoy,

  



No BOA member acknowledged any ex parte communication regarding this item.

Mr. Smith acknowledged visiting the site. 

No BOA member refrained from voting on this matter due to any conflict of interest. 
 

  Motion by John Lund, Seconded by Vice Chairman Auby Smith 
Motion was made to limit public comment to 3 minutes for each speaker.   

 
Vote: 6 - 0 Approved - Unanimously

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 
Motion was made to limit expert witness comments to 5 minutes. 

 
Vote: 6 - 0 Approved - Unanimously

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 
Motion was made to accept Mr. Luis Lorenz as an expert witness in the area of
cremation equipment and air quality.  

 
Vote: 6 - 0 Approved - Unanimously

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 
Motion was made to accept Mr. Buddy Page as an expert in the area of Planning
& Zoning. 

 
Vote: 6 - 0 Approved - Unanimously

  Motion by John Lund, Seconded by Bobby Price, Jr. 
Motion was made to accept Mr. Sava Varazo as an expert witness in the area of
air quality. 

 
Vote: 6 - 0 Approved - Unanimously

  Motion by John Lund, Seconded by David Karasek 
Motion was made determining staff's decision was not arbitrary and capricious.

 
Vote: 3 - 3 Failed

 

Voted Yes: Bobby Price, Jr. 
  David Karasek 
  John Lund 
Voted No: Chairman Don Carlos 
  Jennifer Rigby 
  Vice Chairman Auby Smith 

  Motion by Vice Chairman Auby Smith, Seconded by Jennifer Rigby 
Motion was made to reverse staff's decision as arbitrary and capricious. 

 
Vote: 4 - 2 Approved

 

Voted No: David Karasek 
  John Lund 

 

7. Discussion Items.
 



8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, May 16, 2012
at 8:30 a.m., at the Escambia County Central Office Complex, Room 104, 3363
West Park Place.

 

10. The meeting was adjourned at 4:00 p.m.
 



   

Board of Adjustment   6. A.           
Meeting Date: 05/16/2012  

CASE: V-2012-06
APPLICANT: Charles S. Stauffer 

ADDRESS: 8484 Kipling St., Unit A 

PROPERTY REFERENCE NO.: 17-1S-30-2000-000-120  

ZONING DISTRICT: R-4, Multiple-family district  

FUTURE LAND USE: MU-U, Mixed-Use Urban

Information
SUBMISSION DATA:
REQUESTED VARIANCE:

The Applicant is seeking an after-the-fact 2 foot variance to allow an 8 foot privacy fence
in a residential district.

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section: 7.04.01

CRITERIA

7.04.01. Fence heights in residential districts. Maximum heights for fences
constructed in residential districts shall be [in feet]:

Side and Rear yards: 6 feet when constructed of opaque materials. 

Land Development Code of Escambia County, Florida (Ordinance No. 96-3 as amended),
Section 6.05.05.F.5

CRITERION (1)
That there are special circumstances or conditions applicable to the building or land in
question that are peculiar to such property that do not apply generally to other land or
buildings in the vicinity.

FINDINGS-OF-FACT

Section 2.05.02 of the Land Development Code defines special circumstances or conditions
specifically as follows: “Such special conditions shall be limited to unusual physical
characteristics inherent in the specific piece of property and not common to properties similarly
situated. Such physical characteristics include, but are not limited to, exceptional narrowness,
shallowness, shape, topographic conditions, or the presence of sensitive environmental
resources, any or all of which will result in peculiar or practical difficulties in the quiet enjoyment
and use of the property”. 
The site is similar in topography to others in the area that also abut the Johnson Ave.



right-of-way. Staff has not found any unique physical characteristics on site that would
require relief in the form of a fence height variance. Any sort of hardship related to Johnson Ave.
is shared with the properties to the north, none of which have a privacy fence higher than 6 feet.

CRITERION (2)
That the variance is necessary for the preservation and enjoyment of a substantial
property right and not merely to serve as a convenience to the Applicant.

FINDINGS-OF-FACT

Without the presence of a physical hardship, the requested variance is not necessary for the
preservation of a substantial property right.

CRITERION (3)
That such a variance will not impair an adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire,
imperil the public safety, unreasonably diminish or impair established property values
within the surrounding area or in any other respect impair the health, safety, comfort, or
general welfare of the inhabitants of Escambia County.

FINDINGS-OF-FACT

This variance would not impair an adequate supply of light and air to adjacent property or
unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area,
or in any other respect impair the health, safety, comfort, or general welfare of the inhabitants of
Escambia County.

CRITERION (4)
The variance will not, in any manner, alter other provisions of this Code or
Comprehensive Plan.

FINDINGS-OF-FACT

This variance would not alter other provisions of the Land Development Code or
Comprehensive Plan.

CRITERION (5)
That the variance is the minimum necessary to make possible the use of the land,
building or other improvements as approved by the BOA.

FINDINGS-OF-FACT

Given the lack of a unique physical hardship, the request for an additional 2 feet of fence height
is not the minimum necessary to make use of the property. 

STAFF RECOMMENDATION:

Staff finds that the requested variance is not necessary and recommends denial of this
after-the-fact variance.



BOARD OF ADJUSTMENT FINDINGS:

Attachments
V-2012-06 Working Case File
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ECPA Map

http://www.escpa.org/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm[4/26/2012 7:30:45 AM]

ECPA Map

Map Grid

Major Roads

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE)
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered
as a legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use
of the information contained in the I-MAP Service or any resultant loss.

ksspitsb
Callout
Also included in Mailing List as adjacent property owner:  
Malcolm B Weekley Trustee
17-1S-30-2000-000-080



STAUFFER CHARLES 

325 E INTENDENCIA ST 

PENSACOLA  FL 325026137 
 

 KIPLING OAKS HOA 
C/O DIANE MILLER 
 1697 OAK DR  
GULF BREEZE  FL 32563 
 

 WEEKLEY MALCOLM B TRUSTEE 

2060 E CROSS ST 

PENSACOLA  FL  32503 
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