
           

 
AGENDA

ESCAMBIA COUNTY BOARD OF ADJUSTMENT
April 18, 2012–8:30 a.m.

Escambia County Central Office Complex
3363 West Park Place, Room 104

           

1. Call to Order.
 

2. Swearing in of Staff and acceptance of staff as expert witness
 

3. Acceptance of the BOA Meeting Package with the Development Services
Staff Findings-of-Fact, into evidence.

 

4. Proof of Publication and waive the reading of the legal advertisement.
 

5. Approval of the Resume Minutes for March 21, 2012.
 

6. Consideration of the following cases:
 

A. Case No.:          CU-2012-07 
Address: 8700 North Highway 29
Request: Expansion of an existing borrow pit
Requested by: W. R. Ward, Agent for C.R. & Eleanor Faye Campbell

 

B. Case No.:          AP-2012-01
Address: 7253 Plantation Rd
Requested
Appeal: 

Appeal of the denial of Change of Use Permit
#PLU120300315 (Based on Planning Board Interpretation #
2012-01) 

Requested by:    Kerry Anne Schultz, Esq., Agent for CNL Funding 2000-A, LP
and C.E.J. South, Inc. 

 

7. Discussion Items.
 

8. Old/New Business.
 

9. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, May 16,
2012 at 8:30 a.m., at the Escambia County Central Office Complex,
Room104, 3363 West Park Place.

 

10. Adjournment.



D R A F T
RESUMÉ OF THE MEETING OF 
THE BOARD OF ADJUSTMENT

HELD March 21, 2012

CENTRAL OFFICE COMPLEX
3363 WEST PARK PLACE, BOARD CHAMBERS

PENSACOLA, FLORIDA
(8:32 A.M. – 11:47 A.M.)

Present: Don Carlos   
  Auby Smith   
  David Karasek   
  John Lund   
  Jennifer Rigby   
 

Absent: LuTimothy May
  Bobby Price, Jr.
 

Staff Present: Kristin Hual, Assistant County Attorney
Horace Jones, Division Mgr., Planning & Zoning
Juan Lemos, Urban Planner, Planning & Zoning
John Fisher, Urban Planner, Planning & Zoning
Brenda Wilson, Urban Planner,Planning & Zoning
Karen Spitsbergen, Sr. Office Assistant

REGULAR BOA AGENDA
           

1. Meeting was called to order at 8:32 a.m.
 

2. Staff was sworn in by Clerk.
 

3. Acceptance of the March 21, 2012 BOA Meeting Package with the Development Services
Staff Findings-of-Fact, into evidence.

 

  Motion by John Lund, Seconded by Vice Chairman Auby Smith 

Motion was made to accept the meeting packet for March 21, 2012 into evidence. 
 

Vote: 5 - 0 Approved - Unanimously
 



           

4. Proof of Publication and waive the reading of the legal advertisement.
 

  Motion by John Lund, Seconded by Jennifer Rigby 

Motion was made to waive the reading of the legal advertisement. 
 

Vote: 5 - 0 Approved - Unanimously
 

5. Approval of Resume Minutes for February 15, 2012 .   

 

  Motion by John Lund, Seconded by David Karasek 

Motion was made to approve the resume minutes of the February 15, 2012
meeting. 

 
Vote: 5 - 0 Approved - Unanimously

 

6. Consideration of the following cases:
 

  Motion by John Lund, Seconded by David Karasek 

Motion was made to move Case CU-2012-05 to be heard last. 
 

Vote: 5 - 0 Approved - Unanimously
 

A.  Case No.:           V-2012-05
 Address:             17401 Perdido Key Dr
 Request: Eliminate the required

landscaping proposed
on the north end of
the building

 Requested by: Douglas A. Bailey,
Agent for MGFB
Properties, Inc.,
Owner

 Speakers: John McInnis
Dean Dalrymple

  

 

  Motion by Vice Chairman Auby Smith, Seconded by John Lund 

Motion was made to accept Staff's Findings of Fact and grant the variance as
requested - Eliminate the required landscaping along the north end of the
building. 

 
Vote: 3 - 2 Approved

 

Voted No: Chairman Don Carlos 
  Jennifer Rigby 

 



           

B.   Case No.:         CU-2012-04
 Address: 551 S. Fairfield Dr.
 Request: Request to allow for boat and R.V. storage in C-1 zoning.
 Requested by: Justin Beck, Agent for RREF SNV-FL SSL, LLC, Owners
 Speakers: Justin Beck

  

 

  Motion by John Lund, Seconded by David Karasek 

Motion was made to accept Staff's Findings of Fact and approve the conditional
use as requested - Allow outside boat and RV storage in C-1 zoning. 

 
Vote: 5 - 0 Approved - Unanimously

 

C.   Case No.:         CU-2012-05
 Address: 312 Interbay Ave.
 Request: Request to subdivide a parcel within a platted subdivision
 Requested by: Buddy Page, Agent for Charles Hughes, Owner
 Speakers: Buddy Page, Rosemary Ropke, 

Bruce Hoffmann, Will Dunaway

  

 

  Motion by John Lund, Seconded by Jennifer Rigby 

Motion was made to accept Staff's Findings of Fact as written and grant the
conditional use request to subdivide a parcel within a platted subdivision with the
added contigency once the lot is subdivided, any existing dock on the proposed
lot 1 will meet the guidelines of the 25' riparian setbacks from the affected party
to the west of proposed lot 1. 

 
Vote: 3 - 2 Approved

 

Voted No: David Karasek 
  Vice Chairman Auby Smith 

 

D.   Case No.:         CU-2012-06
 Address: 13901 Innerarity Point Rd                                               
 Request: Expand a Place of Worship Parking in R-3 zoning
 Requested by: Mark Spitznagel, Agent for Larrel E. Harville, Owner
 Speakers: Mark Spitznagel, Richardson Perez, Paul Astles

  

 

  Motion by David Karasek, Seconded by Vice Chairman Auby Smith 

Motion was made to accept Staff's Findings of Fact and approve the conditional
use as requested - Expansion of a Place of Worship (parking) in R-3 zoning. 

 
Vote: 5 - 0 Approved - Unanimously

 

8. Discussion Items.
 



9. Old/New Business.
 

10. Announcement.

The next Board of Adjustment Meeting is scheduled for Wednesday, April 18, 2012
at 8:30 a.m., at the Escambia County Central Office Complex, Room104, 3363
West Park Place.

 

11. Meeting was adjourned at 11:47 a.m.
 



   

Board of Adjustment   6. A.           
Meeting Date: 04/18/2012  

CASE: CU-2012-07

APPLICANT: C.R. & Eleanor Faye
Campbell 

ADDRESS: 8700 North Highway 29 

PROPERTY REFERENCE NO.: 22-3N-31-3302-000-000,
22-3N-31-3400-000-000,
22-3N-31-3301-000-000

 

ZONING DISTRICT: VAG-1 Villages Agriculture,
Public

 

FUTURE LAND USE: Rural Community  

OVERLAY DISTRICT: N/A 

Information
SUBMISSION DATA:
REQUESTED CONDITIONAL USE:

The applicant is seeking conditional use approval to expand an existing borrow pit across two
adjacent properties. The existing pit received conditional use approval in 2000 through the BOA
(CU-2000-31).

RELEVANT AUTHORITY:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section:6.05.22.D.7

7. Borrow pits and reclamation activities thereof (subject to local permit and development review
requirements per Escambia County Code of Ordinances, Part I, Chapter 42, article VIII, and
performance standards in Part III, the Land Development Code, article 7).

CRITERIA:

Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section 2.05.03 

CRITERION (1)
On-site circulation. Ingress and egress to property and proposed structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow
and control, on-site parking and loading, and access in case of fire or catastrophe.

FINDINGS-OF-FACT

The access from Hwy. 29 is via a private drive crossing parcels owned by the applicant. The
existing drive and pit will provide access to the new parcels.



CRITERION (2)
Nuisance. Adverse impact such as noise, glare, smoke, odor or other harmful effects
(electrical interference, hazardous materials, etc.) of the conditional use on adjoining
properties and properties generally in the District.

FINDINGS-OF-FACT

Staff does not anticipate any new nuisance conditions beyond those associated with the existing
pit. The remote nature of the pit and surrounding woods would alleviate any nuisance conditions.

CRITERION (3)
Solid Waste. Refuse and service areas with particular reference to concurrency
requirements and items (1) and (2) above.

FINDINGS-OF-FACT

Any solid waste service needed on site must be provided by the operator.

CRITERION (4)
Utilities. Utilities with reference to concurrency requirements, location, availability and
compatibility with surrounding land uses.

FINDINGS-OF-FACT

No utility services are proposed for this site.

CRITERION (5)
Buffers. The buffer may be a landscaped natural barrier, a natural barrier or a landscaped
or natural barrier supplemented with fencing or other man-made barriers, so long as the
function of the buffer and the intent of Policy FLU 1.1.9 of the Comprehensive Plan and
the provisions of Section 7.01.06 of the Land Development Code are fulfilled.

FINDINGS-OF-FACT

The wooded surrounding parcels will buffer the use and this requirement will be further
addressed in the site plan review process.

CRITERION (6)
Signs. Signs, if any, and proposed exterior lighting with reference to glare, traffic safety,
economic effect, and compatibility and harmony with properties in the District.

FINDINGS-OF-FACT

No signage is proposed with this project.

CRITERION (7)
Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater



Environment impact. Impacts to protected trees, wetlands, water bodies, stormwater
management or other natural features of the subject parcel.

FINDINGS-OF-FACT

The site plan reflects avoidance of wetlands and any environmental impacts must meet the
requirements imposed during the site plan review process.

CRITERION (8)
Neighborhood impact. General compatibility with adjacent properties and other property
in the immediate area.

FINDINGS-OF-FACT

The proposed use is compatible with the existing pit and surrounding vacant, wooded land.

CRITERION (9)
Other requirements of Code. The proposed Conditional Use is consistent with all other
relevant provisions of this Code.

FINDINGS-OF-FACT

The proposed use is consistent with all other relavant provisions of the code.

STAFF RECOMMENDATION
Staff finds that the proposed use meets the required criteria and recommends approval of the
request as submitted.

BOARD OF ADJUSTMENT FINDINGS:

Attachments
CU-2012-07 Case File
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

DAROSECashier ID :

02/28/2012Date Issued. : 550321Receipt No. :

Application No. : PBA120200007

Project Name : CU-2012-07

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$1,050.002608 App ID : PBA120200007

$1,050.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

CAMPBELL C R SR

$1,050.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

0  Not Available , MOLINO, FL, 32577PBA120200007  643563 $0.00 1,050.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 2/28/2012
 1,050.00

Page 1 of 1Receipt.rpt



   

Board of Adjustment   6. B.           
Meeting Date: 04/18/2012  

Information
I. SUBMISSION DATA:
APPLICANT: Kerry Anne Schultz, Esq., Agent for CNL Funding 2000-A, LP

and C.E.J. South, Inc 
DATE OF ADMINISTRATIVE
DECISION: March 7, 2012 
DATE OF APPEAL
APPLICATION: March 12, 2012 
PROJECT ADDRESS: 7253 Plantation Rd 
PROPERTY REFERENCE NO.: 30-1S-30-4101-010-002 
ZONING DISTRICT: C-2 
FUTURE LAND USE: Commercial 

III. REQUESTED APPEAL::
Appeal of the denial of Change of Use Permit #PLU120300315 (Based on Planning Board
Interpretation # 2012-01)

III. RELEVANT APPEAL AUTHORITY:
Land Development Code of Escambia County, Florida (Ordinance 96-3 as amended),
Section: 2.04.00 & 2.04.01

Sections 2.04.00, Appeal of Administrative Decisions and 2.04.01, Procedures for the Appeal of
Administrative Decisions of the Escambia County Land Development Code (Ordinance No. 96-3
as amended), provide the relevant authority for the BOA’s review of administrative decisions.

A. The BOA is authorized to hear and to rule upon any appeal made by those persons aggrieved
by administration of this Code. An administrative decision, or staff interpretation, shall not be
reversed, altered, or modified by the BOA unless it finds that:

1. A written application for the appeal was submitted within 15 days of the administrative
decision or action indicating the section of this Code under which said appeal applies together
with a statement of the grounds on which the appeal is based; and

2. That the person filing said appeal has established that the decision or action of the



administrative official was arbitrary and capricious; or

3. An aggrieved party who files an appeal of a decision of the DRC approving or approving with
conditions a development plan application, must show, by competent substantial evidence that:

(i) The decision of the DRC is not in compliance with the Comprehensive Plan or the Land
Development Code;

(ii) Their property will suffer an adverse impact as a result of the development approval decision;

(iii) The adverse impact must be to a specific interest protected or furthered by the
Comprehensive Plan or the Land Development Code; and

(iv) It must be greater in degree than any adverse impact shared by the community at large.

4. In the event the owner, developer, or applicant is aggrieved or adversely affected by a denial
of a development plan application or the imposition of conditions, the owner, developer or
applicant filing the appeal must show, by competent substantial evidence, that the denial of the
development plan or the imposition of conditions is neither required nor supported by the
Comprehensive Plan or the Land Development Code or the application of technical design
standards and specifications adopted by reference in the Code, or Concurrency Management
Procedures and is, therefore, arbitrary and capricious.

IV. BACKGROUND INFORMATION
On December 20, 2011 Mr. Christian Jensen requested zoning verification for the subject site
with a proposed use of crematory/funeral home.  Development Services staff verified the site as
having C-2 zoning and that the requested use would be allowed based on initial review.  As the
prior use on site was a restaurant, the proposed change of use would need to comply with the
County site plan review process.
Based on further staff review of the proposed use, it was determined that the crematory would
not be allowed in C-2 zoning.  Mr. Jensen was contacted by staff in February 2012 and
subsequently applied for a Planning Board Interpretation of the Land Development Code (LDC)
regulation.
At the February 13, 2012 Planning Board meeting, the Board determined that crematoriums
located within a funeral home are not a permitted use in C-2 zoning (Planning Board
Interpretation # 2012-01).
Based on discussion with staff regarding appeal options, the property owner (CNL Funding)
applied for a change of use from restaurant to funeral home with crematory.  On March 7, 2012
the application was denied by staff based on Planning Board Interpretation # 2012-01.  On
March 12, 2012 the applicant filed for an Administrative Appeal of the Change of Use permit
denial.

Attachments
AP-2012-01 Case File
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ADDRESS, SUITE ### • PENSACOLA, FLORIDA 325## • 850-595-#### • 850-595-#### (FAX) 

 
BOARD OF COUNTY COMMISSIONERS 

ESCAMBIA COUNTY, FLORIDA 
 

 
INTEROFFICE MEMORANDUM 

TO:  Planners 
 
FROM: Allyson Cain, Urban Planner II 
 
DATE: February 21, 2012 
 
RE:  Interpretation 2012-01 
 
 
At the February 13, 2012 Planning Board meeting, the Planning Board rendered the 
following interpretation regarding Crematoriums located within a funeral home 
establishment within the C-2 zoning district 
 
The Planning Board determined that a Crematoriums located within a funeral home 
establishment in a C-2 zoning district is not a permitted use. 
  



COMMUNICATION WORKERS OF 

1621 ATWOOD DR  

PENSACOLA  FL 32514 
 

 JENNINGS VIVIAN R 

1505 ATWOOD DR  

PENSACOLA  FL 32514 
 

 SAI RAM KRUPA LLC 

4031 STEPHANI RD  

CANTONMENT  FL 32533 
 

SIMON PROPERTY GROUP L P 
ATTN HARRY SPELL  PROP TAX MGMT 
225 W WASHINGTON ST  
PO BOX 6120  
INDIANAPOLIS  IN 46204 
 

 AMMONS WILLIAM S & TATUM 
C/O LINDA AMMONS  
1507 E STRONG ST  
PENSACOLA  FL 32501 
 

 SERVICE PENSACOLA LLC 

3300 ENTERPRISE PKWY  

BEACHWOOD  OH 44122 
 

PENSACOLA SILVER SCREEN INC 

PO BOX 10015  

PENSACOLA  FL 32524 
 

 CHAVEZ FERNANDO & 

5190 MOBILE HWY  

PENSACOLA  FL 32526 
 

 ADX COMMUNICATIONS OF 

7251 PLANTATION RD  

PENSACOLA  FL 32504 
 

GARDENER HOLDING CO INC 

7282 PLANTATION RD # 403  

PENSACOLA  FL 32504 
 

 CNL FUNDING 2000-A 
C/O MICHELLE CHOW BANKRKUPTCY 
TRUSTEE  
4115 N CENTRAL EXPY  
DALLAS  TX 75204 
 

 HANUMAN OM HOSPITALITY INC 

2031 HESPERIA WY  

PENSACOLA  FL 32505 
 

RELAX HOSPITALITY LLC 

7230 PLANTATION RD  

PENSACOLA  FL 32504 
 

 UNIVERSITY OFFICE LIMITED CO 

600 UNIVERSITY OFFICE BLVD STE 1C  

PENSACOLA  FL 32504 
 

 TOMMY G SMITH 

226 PALAFOX PLACE   9TH FLOOR 

PENSACOLA  FL  32502 

 
STEVE LYON  

619 NEW WARRINGTON RD 

PENSACOLA  FL   

 CHRIS JENSEN 

PO BOX 15306 

PANAMA CITY  FL  32406 

 MICHAEL CARRO 

4369 DIEVEREUX CIR 

PENSACOLA  FL  32504 

BUDDY PAGE  

5337 HAMILTON LN 

PACE  FL   

 

 DAVE HOXENG 

7251 PLANTATION  

PENSACOLA  FL  32504 

 PAUL BLAKE 

7230 PLANTATION RD 

PENSACOLA  FL  32504 

RED ROOF INN 
C/O MARLENE JONES 
7340 PLANTATION RD 
PENSACOLA  FL  32504 

 TIMOTHY MCEVOY 

812 MALDONADO DR 

PENSACOLA BEACH  FL  32562 

 AJIT PATEL 

7230 PLANTATION RD 

PENSACOLA  FL  32504 

     

     



ECPA Map

http://www.escpa.org/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm[3/13/2012 10:28:59 AM]

ECPA Map

Map Grid

Major Roads

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE)
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered
as a legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use
of the information contained in the I-MAP Service or any resultant loss.
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